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Contra Costa County

Department of Agriculture

Division of Weights and Measures

2366 A Stanwell Circle

Concord, CA 94520
A Businesses’ Basic Guide
To Compliance
With Weights and Measures

Laws and Regulations
This brochure is intended as a general guide to new and existing businesses to help them understand and comply with California Weights and Measures Laws and Regulations. It must be emphasized that this guide is not comprehensive in nature. However, the brochure should point you in the right direction if you need more detailed information than the brochure provides. Also, Division staff can either answer questions you might have or help you get the answer.
Our Services Are Your Economic Protection

Weights and Measures activities are mandated by state law to protect the interests of both the buyer and seller to assure honesty and integrity in everyday business transactions. This protection is accomplished through continuous and systematic inspection of all equipment that weighs or measures a commodity or service that is sold. Our Division checks the accuracy of price look-up systems such as cash register scanner systems. We also enforce laws pertaining to petroleum products and motor fuel advertising and labeling.

It is important for business people to realize that everyone is a consumer. We monitor wholesale as well as retail transactions and help provide a level playing field on which business competitors may operate.
Authority For Weights and Measures Activities
All laws and regulations pertaining to Weights and Measures inspection and enforcement in California may be found in Division 5 of the California Business and Professions Code and in Title 4, Division 9 of the California Code of Regulation.  Copies may be obtained by logging onto http://www.cdfa.ca.gov/dms/ or you may call the California Division of Measurement Standards for 

information on acquiring hard copies at (916) 229-3000.
Who’s Who
The Contra Costa County Department of 

Agriculture/Division of Weights and Measures

enforces Weights and Measures laws within

the county.
The California Division of Measurement Standards

is responsible for statewide enforcement of

Weights and Measures laws in California and coordination of work between the counties. 
This cooperative partnership between the state and the counties gives consumers and businesses some of the strongest transaction protection in the country.
The Inspection Procedure

Our inspectors make routine, mostly unannounced inspections and audits. They are authorized to enter any business during regular operating hours to make those inspections. During routine visits, the inspectors will identify themselves and explain the purpose of their visit to business personnel. The inspector will then inspect and test the device(s) or commodities that are the purpose of the visit. Most devices are required to be inspected annually.
The inspector will attempt to affect normal business as little as possible but will often have to temporarily suspend certain operations or use of devices such as scales or fuel dispensers until the inspection is completed. Business personnel are required by law to cooperate with the inspector and give whatever assistance is needed. 
If the purpose of the inspector’s visit was to inspect commercial devices, such as scales or fuel dispensers, the inspector will place a paper seal with the current year on each device that is in compliance and may secure a lead and wire security seal to the device to prevent tampering.  If the devices are not in compliance, the inspector will mark them out of order with a “Red Tag”.  When this happens the device(s) will need to be repaired before they can be used again. The inspector will take appropriate enforcement action to affect compliance.
In the case of prepackaged goods, the inspector may take them off-sale if short weight or measure, or if they are out of compliance in some other way. 

Price Verification Audits (scanners) are performed either by physically taking items to a checkout stand and scanning them or by use of a “scan gun” which electronically captures the item’s bar code.
Unannounced undercover buys, sales, or inspections are sometimes done, particularly in the case of an investigation of a widespread problem. 
Certain types of inspections, such as taxi meters, gas meters, electric meters and water meters, require the device to be brought to a central location for testing. It is the business’s responsibility to bring the device to that location when requested by a Weights and Measures official.
Complaints Against A Business

One of our most important duties is the investigation of complaints by the District Attorney’s Office, another Weights and Measures Jurisdiction, or a consumer. Many complaints are justified and appropriate corrective action needs to be taken. Others prove to be unfounded. Investigation of the latter category often serves to reassure the consumer and he or she will then feel confident in patronizing the business. We receive many complaints because the consumer feels they were ignored or business staff was rude or antagonistic. Training in basic public relations can generally prevent these types of complaints. 
Levels of Enforcement

Businesses should understand that most violations of Weights and Measures laws are misdemeanors, which means that they are criminal in nature, and subject to court action.

However, our Division’s goal is compliance, not punishment. Ideally, our inspectors would always find everything in order at the business which has been inspected. When that is not the case, the Division has several options.
Our philosophy is to use the lowest level of enforcement possible to effect compliance. In very minor cases, the inspector may issue a “verbal warning”. This is not done very often because there is not written documentation of the violation. 
The next level is a “Notice of Violation” or written warning. The vast majority of violations are corrected at this level and no further action is ever needed. 

If the inspector finds repeated violations or problems of a more serious nature, there are three options open to the Division: an administrative action, where the Division assesses an administrative penalty and the business has the right to contest the charges through a hearing; the inspector may write a criminal citation if it warranted or request the District

Attorney’s Office file criminal charges; or when there is widespread and/or serious monetary damage to the public or other businesses is to request the District Attorney’s Office to file a Civil Suit against the company. 

Specific Requirements
All Devices
· The Device Model you purchase must have been “type approved” for commercial use. Always make sure that your device has been type approved before purchasing. This includes software used in conjunction with the device.
· Must be tested and sealed by a weights and measures official before use

· Must be kept properly maintained, including indications and accuracy limits. Includes all mechanisms and attachments used in conjunction with the device. 
· Indications must be visible to the customer from a reasonable location. Non-operable indications must immediately be repaired.
· All devices, with the exception of utility meters and some odometers, must be set at zero value before any weighing, metering, or measuring is begun.

· All devices must be suitable for the service in which it is used with respect to elements of its design. 
Taxi Companies

· Meter must start at zero value at the time when you pick up the fare, not when you receive the call.
· Rates must be posted and visible from both the front and back seats.
· If a broken security seal is found, immediately contact the Division. If discovered by an inspector, the Taxi Company will be fined for the first offense.

Service Stations

· Free air and water must be provided to any customer who buys motor fuel.
· The highest price must be posted on your main price sign for your main three grades and visible from any contiguous street.
· Any labels and price signs must contain the brand name, the grade, the name of the product, and if applicable, the price per gallon. There are lettering and numeral size requirements for both labeling and price signs.
Scanner and Other Price Look-up Systems

· The customer must be able to see the system indications which display price and a description of the goods or services being purchased.
· The lowest price quoted, advertised or displayed is the correct price.  The store must honor the price on an expired shelf tag which has not been removed if that price is the lowest displayed price.
Packaged Products

· Every pre-packed product must have a label that contains the following:  Identity (what the product is), Responsibility (who packed or distributed it it, their street or mailing address unless the company can be found in the telephone directory, and  the city and zip code of the distributor or packer) and the net quantity. An e-mail address is not a legal responsibility statement. Call our Division or the California Division of Measurement Standards if unsure how to properly state the net quantity 
· The average quantity of any group of packages must equal or exceed the labeled quantity. You may not include the weight of the container, protective sheet, wrap, etc. as part of the product when packing by weight. 
Scales

· As with packed products, you may not include any bag, protective sheet, wrap, or any other material, as part of the weight of the product. 
· Indications must be visible to the customer. Do not place merchandise in front of these indications.
Fees

· An annual registration fee is assessed to all businesses using commercial devices and/or price look-up systems.

· A re-inspection fee is charged any time a commercial device fails its initial inspection and needs to be re-inspected. A fee will be also be charged if a business requests a device inspection other than when it is due for the inspection mandated by law. This does not apply if that inspection is initiated by the Division, one of its inspectors or if necessitated by a complaint investigation.  
For Further Information 

Please call our office at (925) 646-5250 or you may contact the California Division of Measurement Standards at (916) 229-3000. 

