
  

 
GOVERNING BOARD 

REGULAR MEETING 
 

Thursday, September 30, 2010    
12:00 p.m. 

 
City of Oakley 

City Council Chambers (in the room behind the dais) 
3231 Main Street, Oakley, CA 94561 

 
 
 

AGENDA 
 
   

 
 
 

EAST CONTRA 
COSTA COUNTY 

HABITAT 
CONSERVANCY 

 
 
 
 

City of Brentwood 
  

City of Clayton 
 

City of Oakley 
 

City of Pittsburg 
 

Contra Costa County  

 
1) Introductions and pledge of allegiance.  
 
2) Public Comment on items that are not on the agenda (public comment on 

items on the agenda will be taken with each agenda item). 
 
3) Consider APPROVING the Meeting Record from the East Contra 

Costa County Habitat Conservancy (“Conservancy”) Governing 
Board Meeting on June 16, 2010. 

 
4) Consider ACCEPTING the audited financial statements and related 

documents for the Conservancy for Years Ended December 31, 2007, 
2008 and 2009.  

 
5) Consider ACCEPTING updates from staff on the following topics 

related to the Conservancy’s 2010 Work Plan: 
a) Coordinating wetland permitting and the Habitat Conservation Plan / 

Natural Community Conservation Plan (“HCP/NCCP”); 
b) Use of HCP/NCCP fee money to match Federal Section 6 Grants.  

 
6) Consider the following actions related to extending take coverage to 

ConocoPhillips Pipeline Company for the  ConocoPhillips Line 200 
Pipeline Repair Project:  
a)  AUTHORIZE staff to file a Notice of Exemption with the County 

Clerk for the project.  
b)  AUTHORIZE staff to execute a Participating Special Entity    
  Agreement with ConocoPhillips for take coverage of temporary 

impacts associated with the Line 200 Pipeline Repair Project.  
 
 
 



  

7) Consider ACCEPTING update from staff regarding the East County Water 
Management Association (“ECWMA”), coordination of grant applications and grant 
awards pursuant to the Integrated Regional Water Management Plan (“IRWMP”) for 
East Contra Costa County, and the possibility of the Conservancy joining ECWMA to 
facilitate receipt and management of grants  through the IRWMP. 

 
8) Consider AUTHORIZING staff to sign Right of Entry Permits and execute related 

documents necessary to gain access to Contra Costa County’s Byron Airport Habitat 
Management Lands for purpose of evaluating occurrences of covered fairy shrimp and 
possibly collecting fairy shrimp inoculum (eggs) for application at Conservancy 
restoration sites. 

 
9) Consider the following actions related to contracts: 

a) AUTHORIZE staff to amend an existing contract for on-going biological and conservation 
planning services with Monk and Associates as follows: increase the payment limit by 
$15,000 from $31,500 to $46,500 and extend the term through December 31, 2011. 

b) AUTHORIZE staff to execute up to two contracts or contract amendments for a 
combined payment limit, or combined payment limit increase, of $100,000 in order to 
initiate design of one or more wetland restoration projects. 

 
 

Adjourn to Closed Session 
 

10) Closed Session: Conference With Real Property Negotiators  
Property APN’s:  094-130-014; -015; 075-080-011 (Kirker Pass Road area) 
Agency Negotiators:  John Kopchik and Abby Fateman 
Negotiating Parties Conservancy and East Bay Regional Park District 
Under negotiation:  Price and payment terms 
 

11) Closed Session: Conference With Real Property Negotiators  
Property APN’s:  075-170-003; 075-180-004 (Clayton area) 
Agency Negotiators:  John Kopchik and Abby Fateman 
Negotiating Parties Conservancy and East Bay Regional Park District 
Under negotiation:  Price and payment terms 
 
 

 
Reconvene Open Session 

 
12)  Report on any actions taken in Closed Session. 
 
13)  Adjourn. Next meeting is December 15, 2010 at the City of Clayton. 

 
  

If you have questions about this agenda or desire additional meeting materials, you may contact John Kopchik of 
the Contra Costa County Department of Conservation and Development at 925-335-1227. 

 
The Conservancy will provide reasonable accommodation for persons with disabilities planning to participate in 

this meeting who contact staff at least 24 hours before the meeting. 



Agenda Item 3 

EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
 
D
 

ATE: September 30, 2010 

T
 

O:  Governing Board 

FROM: Conservancy Staff 
 
SUBJECT:  Governing Board Meeting Record for June 16, 2010 
 
 
 
RECOMMENDATION 
 
APPROVE the Meeting Record from the East Contra Costa County Habitat 
Conservancy (“Conservancy”) Governing Board Meeting on June 16, 2010. 
 
DISCUSSION 
   
Please find the draft meeting record attached.  
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

CONTINUED ON ATTACHMENT:  Yes   
ACTION OF BOARD ON: September 30, 2010      APPROVED AS RECOMMENDED:____________________ 
OTHER___________________________________________________________________________________ 
 
VOTE OF BOARD MEMBERS 
___UNANIMOUS 
 AYES:______________________________   
 NOES:______________________________ 
 ABSENT:___________________________  
 ABSTAIN:__________________________ 
 

I HEARBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION TAKEN 
AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY GOVERNING BOARD 
ON THE DATE SHOWN. 
 
ATTESTED   ____________________________________________________________________ 

Catherine Kutsuris, SECRETARY OF THE EAST CONTRA COSTA COUNTY HABITAT 
CONSERVANCY  

 
BY:____________________________________________________________, DEPUTY 

Page 1 of 1 



Draft Meeting Record  
East Contra Costa County Habitat Conservancy  

Governing Board Meeting  
June16, 2010 

Pittsburg City Hall 
 
 

 
1) Introductions and pledge of allegiance.   

 
Governing Board members in attendance were:  
Bruce Connelley Councilman, City of Oakley (Chair) 
Federal Glover Supervisor, Contra Costa County  
Hank Stratford  Mayor, City of Clayton 
Salvatore Evola  Mayor, City of Pittsburg  
 
Other Attendees: 
Randi Adair              Department of Fish and Game  
Liam Davis    Department of Fish and Game  
Ron Brown                 Save Mount Diablo  
Jim Gwerder               Souza Realty & Development 
Nancy Wenninger       East Bay Regional Park District 
 
Conservancy Staff members in attendance were: 
John Kopchik  Conservancy Staff 
Krystal Hinojosa Conservancy Staff 
 
2) Public Comment. No public comments.  
 
3) Consider APPROVING the Meeting Record from the East Contra Costa County 
Habitat Conservancy (“Conservancy”) Governing Board Meetings on March 17, 
2010 and May 27, 2010. The Board approved the meeting records. (3-0: Glover,  
Connelley, Stratford, with Evola abstaining). 
  
4) Consider the following administrative actions: 

a) ADOPT the Conflict of Interest Code. 
Mr. Kopchik provided an overview of the item. The Board approved the item as 
recommended.  (4-0: Glover, Connelley, Stratford, Evola).  The Conflict of 
Interest Code will be referred to the Board of Supervisors and will become 
effective upon such approval. The Board requested staff to work with the City 
Clerk for each Permittee city to coordinate completion of Form 700 for city 
representative. The Code will probably not require additional filling for the 
County Supervisor representative.  
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b)  DISCUSS new liaison committees.  
         Mr. Kopchik provided an overview of the item and introduced Nancy Wenninger 

from EBRPD.  Ms. Wenninger provided an overview of the partnership between 
EBRPD and the Conservancy. She informed the Board that although federal 
grants have assisted the Park District with acquiring properties in coordination 
with the Conservancy, a key next challenge for the partnership would be 
dedicated funding for long-term management of properties acquired.  The Board 
thanked Ms. Wenninger for attending. 

 
 Regarding liaison committees called for in the Joint Powers Agreement forming 

the Conservancy, Mr. Kopchik explained that staff already holds regular monthly 
coordination meetings with staff from East Bay Regional Park District (EBRPD) 
and with Contra Costa County Public Works Department. Mr. Glover stated that 
the EBRPD Board of Directors & Contra Costa County Board of Supervisors 
have quarterly committee meetings. Mr. Connelley suggested the possibility of 
periodically expanding attendance at the existing staff meetings by inviting an 
elected official from the respective agencies to join (e.g., two Conservancy staff 
and the Board Chair would represent the Conservancy at these periodic, expanded 
meetings). The Board also discussed the need to learn the interests of EBRPD and 
Flood Control before a final decision is made.  The Board approved the 
recommendation in the staff report and: 1) Staff was authorized to send letters to 
EBRPD and County Flood Control and Water Conservation District to seek their 
input on forming the liaison committees; and 2) the Board expressed its intent to 
include two staff members and the Chair on the liaison committees, while 
continuing the informal staff to staff meetings.  (4-0: Glover, Connelley, 
Stratford, Evola). 
 

5) Consider PROVIDING direction and authorization to Executive Director on 
formalizing “Policy on Land Acquisition in Wind Turbine Areas”, as 
reformatted and revised since the Governing Board Meeting on December 16, 
2009. Mr. Kopchik provided an overview of the item. The Board authorized the 
Executive Director to approve the Policy after consulting with and seeking 
concurrence from the Governing Board Member Stonebarger and the Chair:  (4-0, 
Glover, Connelley, Stratford, Evola). 

 
6) Consider APPROVING the East Contra Costa County Habitat Conservation 

Plan/Natural Community Conservation Plan Annual Report 2008/2009.  Mr. 
Kopchik provided an overview of the item. The Board approved the Annual Report 
with the following modifications: 1) add summary of progress toward obtaining 
regional wetlands permit programs that complement the HCP/NCCP, 2) clarify the 
Executive Summary as it relates to prior purchases such that this summary better 
coincides with how details are presented on page 11 of Annual Report, 3) a modified 
version of the Annual Report which includes the Executive Summary and key maps 
shall be prepared for public distribution, and 4) present Annual Report (or summary) 
to the participating City Council’s and Board of Supervisors, (4-0: Glover, Connelley, 
Stratford, Evola).        

Page 2 of 3 



7) Consider AUTHORIZING staff to execute a Participating Special Entity 
Agreement with Shell Oil Products to extend take coverage for the Coalinga-
Avon Pipeline Repair Project. Mr. Kopchik provided an overview of the Project and 
the Participating Special Entity Agreement, including the development fees and the 
Contribution to Recovery of Endangered Species amount of $5,701.32. Mr. Evola 
asked Mr. Kopchik to explain how the Contribution to Recovery of Endangered 
Species amount is calculated.  Mr. Kopchik referred to Section 8.4 of the HCP/NCCP 
which addresses the requirements for Participating Special Entities (PSE’s) and the 
rationale for the contribution to recovery but does not specify a procedure for 
calculating the contribution.   Following a Board requirement that an earlier PG&E 
project pay a contribution to recovery, a series of considerations have been applied 
case by case and negotiated with the applicants.  The Board approved the item as 
recommended (4-0: Glover, Connelley, Stratford, Evola). 

 
8) Consider the following actions related to Conservancy finances: 

a) ACCEPT a mid-year status report on the 2010 Conservancy Budget. 
b) AUTHORIZE staff to amend existing contracts for on-going biological and 

conservation planning services with: 
 ICF Jones and Stokes (multi-year contract): increase the payment limit 

by $150,000 from $367,000 to $517,000, and extend the term through 
December 31, 2010; 
 H.T. Harvey and Associates: increase the payment limit by $22,000 

from $68,000 to $90,000 and extend the term through December 31, 2010. 
c)  AUTHORIZE staff to amend an existing a contract for legal services with 

Resources Law Group to increase the payment limit by $45,000, from 
$120,000 to $165,000, and extend the term to December 31, 2010.  

Mr. Kopchik provided an overview of the Item 8 (a-c) stating this item relates to the 
mid-year update on the budget and ongoing contracts. All three items were approved 
as recommended (4-0: Glover, Connelley, Stratford, Evola). 

 
Adjourn to Closed Session 

 
9) Closed Session: Conference With Real Property Negotiators  

Property APN’s:  001-021-001; -008; & -009, 005-170-009 & -010, 005-160-006, 
and 005-180-002  (Byron area) 
Agency Negotiators:  John Kopchik and Abby Fateman 
Negotiating Parties Conservancy and East Bay Regional Park District 
Under negotiation:  Price and payment terms 
 

 
Reconvene Open Session 

 
10)  Report on any actions taken in Closed Session. The Chair reported on the 
following closed session items: The Board approved executing various grant and funding 
agreements for the property, pending the Chair’s concurrence with the final version of the 
draft agreements.  
 
11)  Adjourn.               
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Agenda Item 4 
 

EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
 
D
 

ATE: September 30, 2010 

T
 

O:  Governing Board 

FROM: Conservancy Staff 
 
S
 

UBJECT: Audited Financial Statements for 2007, 2008 and 2009  

 
 
RECOMMENDATION 
 
ACCEPT the audited financial statements and related documents for the Conservancy for 
Years Ended December 31, 2007, 2008 and 2009.  
 
BACKGROUND 
 
The joint exercise of powers agreement (JEPA) forming the Conservancy requires periodic 
audits of Conservancy finances and financial safeguards.  Maze and Associates, Certified Public 
Accountants, has completed the required independent audits and examinations for 2007, 2008 
and 2009.  In the future, Conservancy staff will arrange for an audit each year soon after the 
close of the Conservancy fiscal year (December 31).  The delay in performing the first audits 
was an error by staff.  
 
The JEPA provides that the Governing Board may authorize audits covering a two-year period, 
but staff believe that annual audits are preferable in order to detect any potential issues sooner 
and because, now that the Conservancy is receiving federal grant funds, special annual audits in 
compliance with Office of Management and Budget Circular A-133 will be necessary in addition 
to traditional audits (the special federal audits are called single audits).  The 2007 and 2008 
evaluations were combined into one report for efficiency of presentation because 2007 was a 
partial year with little activity, but all schedules within the report distinguish between the two 
fiscal years. 
 
 
 CONTINUED ON ATTACHMENT:  Yes   

ACTION OF BOARD ON: September 30, 2010    APPROVED AS RECOMMENDED:  
OTHER:___________________________________________________________________________________
 
VOTE OF BOARD MEMBERS

 
 

 
___UNANIMOUS 
 AYES: ___________________________ 

 ABSENT:  ________________________ 
 ABSTAIN: ________________________ 
 

I HEARBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION 
TAKEN AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY 

VERNING BOARD ON THE DATE SHOWN. 

TESTED   ____________________________________________________________________ 
CATHERINE KUTSURIS, SECRETARY OF THE EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY  

 
BY:____________________________________________________________, DEPUTY 

 
 

 NOES: ___________________________ 
GO
 
AT  
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Agenda Item 5 
 

The five reports prepared by Maze and Associates are listed below and are attached.  The reports 
include a finding in the single audit for 2009 regarding monitoring of sub-recipients.  Included in 
the report is the management response from Conservancy staff describing how the issue will be 
addressed in the future. 
 
Tim Krisch from Maze and Associates will be in attendance at the Governing Board meeting and 
will be available to answer questions. 
 
Attachments: 
 

 Basic Financial Statements (April 16, 2007 through December 31, 2007 and year 
ending December 31, 2008) 

 Memorandum on Internal Controls and Required Communications (April 16, 2007 
through December 31, 2007 and year ending December 31, 2008) 

 Basic Financial Statements (Year ending December 31, 2009) 

 Memorandum on Internal Controls and Required Communications (Year ending 
December 31, 2009) 

 Single Audit Report (Year ending December 31, 2009) 
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Agenda Item 5 
 

EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
 
D
 

ATE: September 30, 2010 

T
 

O:  Governing Board 

FROM: Conservancy Staff 
 
SUBJECT:  Updates on Two Items Related to the Conservancy’s 2010 Work Plan 
 
 
RECOMMENDATION 
ACCEPT updates from staff on the following topics related to the Conservancy’s 
2010 Work Plan: 

a) Coordinating wetland permitting and the Habitat Conservation Plan/ Natural 
Community Conservation Plan (HCP/NCCP); 

b) Use of HCP/NCCP fee money to match Federal Section 6 Grants.  
 
BACKGROUND 
Staff will provide verbal updates on both topics.  Brief background on each topic is 
resented below. p

 
ITEM A: During the development of the HCP/NCCP, the predecessor to the 
Conservancy, the East Contra Costa County Habitat Conservation Plan Association 
(HCPA) expressed interest to the U.S. Army Corps of Engineers, U.S. Environmental 
Protection Agency, State Water Resources Control Board, the Regional Water Quality 
Control Boards, CA Department of Fish and Game and the U.S. Fish and Wildlife 
Service to broaden the scope of the Plan beyond endangered species to include regional 
permitting under state and federal laws for impacts on jurisdictional wetlands and waters.  
The interest in integrating federal and state wetland permitting into the HCP/NCCP 
process is the same as the articulated purpose of the Plan—to benefit stream and wetland 
resources by conserving these resources in a more coordinated and comprehensive 
fashion on a regional scale and to provide an integrated, coordinated approach to 
permitting in lieu of the often inefficient and costly project-by-project approach.   
 
 

CONTINUED ON ATTACHMENT:  NO   
ACTION OF BOARD ON: September 30, 2010

 
      APPROVED AS RECOMMENDED: __________ 

OTHER: 
_ ________________________________________________________________________________________
_ ________________________________________________________________________________________
 
VOTE OF BOARD MEMBERS

 

___
 

___
 
 

 
_ NANIMOUS 
 AYES:  ______________________________ 
 NOES:  ______________________________ 
 ABSENT:  ____________________________ 
 ABSTAIN: ___________________________ 
 

I HEARBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION TAKEN 
AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY GOVERNING 
BOARD ON THE DATE SHOWN. 
 
ATTESTED   ____________________________________________________________________ 

Catherine Kutsuris, SECRETARY OF THE EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY  

 
BY:____________________________________________________________, DEPUTY 

 
__U 
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Agenda Item 5 
 

However, there is no protocol and probably no precedent for integrating aquatic resources 
permitting and endangered species permitting to coordinate protection and regulation of 
impacts to wetlands and wetland species.  Therefore, an independent yet parallel track for 
the two permitting processes has been pursued. 
 
Discussion with many wetland and wildlife agencies is ongoing regarding this parallel 
approach to compliance with wetlands regulations and the adequacy of the avoidance, 
minimization, and mitigation measures in this Plan for regional wetlands permitting 
programs.  Currently, the U.S. Army Corps of Engineers is working on a potential 
Regional General Permit related to the HCP/NCCP and is reaching out to other wetland 
regulatory agencies to pursue means for coordinating such a permit with other laws and 
regulations.  
 
ITEM B: Staff has continued to pursue the legislative platform approved by the 
Governing Board. Item 3 of the Conservancy’s legislative platform directs staff to:  
“Advocate amendment of the grant guidelines for the U.S. Fish and Wildlife Service 
(USFWS) Section 6 Grant Program to once again allow the use of local fee funds as 
match.” 
 
In 2008, USFWS staff made clear to Conservancy staff and others that USFWS 
interpreted its grant guidelines to prohibit use of mitigation funds as match for Section 6 
Grants. 
 
The rationale expressed for this policy is that mitigation funds are compulsory and don’t 
leverage additional funds. The Conservancy and other concerned parties have argued that 
this policy was not evident in the grant guidelines and does not seem logical for a grant 
program designed for HCP’s. Section 6 grants do leverage huge amounts of conservation 
whether or not local fee funds are used as match. The very existence of the Section 6 
program has been an incentive to develop regional HCP’s, which are far better for 
conservation than the pre HCP project-by-project land-use permitting process.  
 
The California Habitat Conservation Planning Coalition, of which the Conservancy is a 
member, has been working together for more than a year on this issue.  Through 
meetings, letter’s, outreach and trips to Washington, the Coalition urged a reevaluation of 
the policy by USFWS, with input from the Department of the Interior and Congress.  
Gary Frazer, the Assistant Director for Endangered Species at the Fish and Wildlife 
Service, traveled to California for a meeting on September 15 of this year with 
representatives from the Coalition.  At this meeting, Mr. Frazer reviewed and sought 
input on proposed revisions to the grant guidelines that would help address the 
Coalition’s concerns.  If the grant guidelines are ultimately revised as discussed, it 
appears HCP’s such as the Conservancy’s will be able to use a portion of development 
fees as match.  
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Agenda Item 6 
 
 

EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
 
D
 

ATE: September 30, 2010 

T
 

O:  Governing Board 

FROM: Conservancy Staff 
 
SUBJECT: Agreement with ConocoPhillips Pipeline Company to Extend Take Coverage  
 
 
RECOMMENDATION 
Consider the following actions related to extending take coverage to ConocoPhillips 
Pipeline Company for the  ConocoPhillips Line 200 Pipeline Repair Project:  
 

a. AUTHORIZE staff to file a Notice of Exemption with the County Clerk for the project.  
 

b. AUTHORIZE staff to execute a Participating Special Entity Agreement with 
 ConocoPhillips for take coverage of temporary impacts associated with the Line 200 
 Pipeline Repair Project.  

 
DISCUSSION 
 
ITEM (A). California Environmental Quality Act (CEQA): The Conservancy's issuance of a 
Certificate of Inclusion to ConocoPhillips to grant take coverage for the project is a discretionary 
action requiring compliance with CEQA. The project consists of emergency repairs to an 
existing pipeline that involves no expansion of an existing use. The Conservancy has determined 
the project is categorically exempt from the requirements of CEQA under Class 1, "Existing 
Facilities," of the State CEQA Guidelines Section 15301.  
 
ITEM (B). As part of the ConocoPhillips Line 200 Pipeline Repair (Project), ConocoPhillips 
will perform operational and safety repairs at 20 sites along the ConocoPhillips Line 200 
mainline trunk pipeline. The pipeline currently transports crude oil from the Bakersfield area to a 
ConocoPhillips refinery in Richmond. ConocoPhillips owns and operates Line 200 which runs 
through the southwest part of the East Contra Costa County Habitat Conservation Plan/Natural 
Community Conservation Plan (HCP/NCCP) inventory area. The U.S. Department of 
Transportation (DOT) pipeline safety regulations require ConocoPhillips to repair defects on a 
pipeline within a set timeframe of 180 days from detection of an anomaly.  
 
 
 
 
 
 
 
 
 

CONTINUED ON ATTACHMENT:  Yes   
ACTION OF BOARD ON: September 30, 2010      APPROVED AS RECOMMENDED:_________________ 
OTHER___________________________________________________________________________________ 
 
VOTE OF BOARD MEMBERS 
___UNANIMOUS 
 AYES:______________________________   
 NOES:______________________________ 
 ABSENT:___________________________  
 ABSTAIN:__________________________ 
 

I HEARBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION TAKEN 
AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY GOVERNING 
BOARD ON THE DATE SHOWN. 
 
ATTESTED   ____________________________________________________________________ 

Catherine Kutsuris, SECRETARY OF THE EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY  

 
BY:____________________________________________________________, DEPUTY 

Page 1 of 5 



Agenda Item 6 
 
 

 
Routine tests on the pipeline detected 20 sites along Line 200 within the HCP/NCCP Inventory 
area which need to be repaired in order to be in compliance with DOT pipeline safety 
regulations. The required repairs are to occur at the following sites, as classified into three Sub-
Areas: 

 
 Vasco Sub-Area: Dig sites 1-8 are located in grassland hills southeast of Los 

Vaqueros Reservoir and both sides of Vasco Road.  Dig sites in this area are located 
on the Souza 3 property (HCP/NCCP Preserve acquisition in progress), in East Bay 
Regional Park District’s (EBRPD) Vasco Caves Preserve, in the Souza 1 property 
(acquired by EBRPD but is intended to become part of the HCP/NCCP Preserve) and 
in Contra Costa Water District lands east of the Reservoir. 

 Round Valley Sub-Area: Dig sites 9-17 are located in the Round Valley area, 
northwest of the Los Vaqueros Reservoir.  Dig sites in this area are located in 
EBRPD’s Round Valley Regional Preserve and on private lands. 

 Marsh Creek Sub-Area: Dig sites 18-20 are located near Marsh Creek Road, 
southeast of Clayton, on private lands. 

 
(See Figure 1.A, 1.B and the Project Description in the Planning Survey Report Application for 
more information on the Project and its location).   
 
The Project is within habitat suitable for several species covered by the HCP/NCCP.   
ConocoPhillips is requesting take authorization for the Project through the Conservancy as a 
Participating Special Entity.  Chapter 8.4 of the HCP/NCCP provides that organizations, 
including public agencies and private organizations, may apply directly to the Conservancy for 
take coverage as a Participating Special Entity (PSE) for projects not subject to the land use 
authority of one of the land use agencies participating in the HCP/NCCP. ConocoPhillips does 
not require any city or county land use permits for this project. Therefore, in order to receive 
permit coverage under the HCP/NCCP, the Conservancy and ConocoPhillips must enter into an 
agreement obligating compliance with the applicable terms and conditions of the Implementing 
Agreement, the HCP/NCCP, and the state and federal permits. The agreement must describe and 
bind ConocoPhillips to perform all avoidance, minimization, and mitigation measures applicable 
to the Project. 
 
Of course, a Participating Special Entities’ project must also be an eligible covered activity under 
the HCP/NCCP in order to be covered as a PSE.  As set forth in Section 2.3.3 and 2.3.4 of the 
HCP/NCCP, Utility Line or Facility Operation and Maintenance is an eligible covered activity 
within the HCP/NCCP inventory area, including within HCP/NCCP Preserves.  The Project is 
therefore an eligible covered activity.  However, it should be noted that the pipeline is within an 
easement owned by ConocoPhillips on land owned by others.  ConocoPhillips is responsible for 
securing all landowner permissions that may be necessary to conduct this project, including 
necessary permission from EBRPD for its lands, even if the Conservancy was a partner in the 
acquisition.  ConocoPhillips has made it clear they are aware of this requirement and are seeking 
necessary permissions at this time. 
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Conservancy staff has prepared a draft Participating Special Entity Agreement (Agreement) for 
this Project (attached).  Attached as Exhibit 1 to the Agreement is the completed Planning 
Survey Report Application (PSR) for the Project, which was prepared by Monk and Associates 
Inc., the biological firm hired by ConocoPhillips to complete the PSR.  The PSR documents the 
results of the planning-level surveys conducted at the 20 dig site locations and associated access 
areas where temporary impacts will occur and describes the specific pre-construction surveys, 
avoidance/minimization/construction monitoring, and mitigation measures that are required in 
order for the Project to be covered through the HCP/NCCP.  The PSR contains project vicinity 
maps, detailed maps showing the impacts at each of the 20 dig site locations, land cover and 
species habitat maps, and the Fee Calculator Worksheet.  
 
Key provisions of the Agreement: 

• The Project impacts are reflected in the table below:  
 

Impact Type 
Land Cover Type Temporary 
Annual Grassland 2.00 acres 

 
• The Agreement provides that ConocoPhillips will reimburse the Conservancy for staff 

costs associated with processing the request for take coverage, up to a maximum 
reimbursement of $5,000.   

• In addition, as set forth in the Agreement (page 6), ConocoPhillips will pay the 
Conservancy $63,348.00 which amount includes all HCP/NCCP mitigation fees 
necessary for the Project as well as a Contribution to Recovery for Endangered Species.   

• The table below summarizes the required fees, contribution to recovery and 
administrative costs: 

 
 

CONOCOPHILLIPS FEE SUMMARY 

Development fees: 
 
$42,232.00 

Contribution to Recovery for Endangered Species: $21,116.00 
 
TOTAL FEES AND CONTRIBUTIONS $63,348.00 

Maximum Administrative Costs 
 
$5,000.00 

 
MAXIMUM AMOUNT TO BE PAID $68,348.00 

 
• The Fees and Administrative Costs must be paid before work commences. 

ConocoPhillips anticipates starting work by October 15, 2010 (as soon as they are 
issued the Certificate of Inclusion the applicant hopes to proceed with construction) and 
to be completed at the latest by February 28, 2011.  
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• Staff proposes a Contribution to Recovery in the amount of $21,116.00.  As set forth in 
the HCP/NCCP, the Conservancy may charge a Participating Special Entity a 
Contribution to Recovery to help the Conservancy cover certain costs associated with 
the HCP/NCCP that are not included in the mitigation fees (for example, the costs of 
preserve management beyond the permit term, the costs born by the Conservancy of 
exceeding mitigation requirements and contributing to the recovery of covered species 
(as is required because the plan is an NCCP and by state law NCCP’s must contribute to 
recovery, etc.).  The Conservancy has covered two other PSE projects with impacts very 
similar to those of ConocoPhillips (e.g., temporary impacts only but located in sensitive, 
remote areas). For the PG&E Contra Costa Las Positas Reconductoring Project, PG&E 
paid a $50,000 Contribution to Recovery (approximately10% of the total mitigation fee 
amount). The Shell Oil Company Pipeline Repair Project paid a contribution to recovery 
equal to the development fees required for impacts ($5,701, which is 100% of the total 
mitigation fee amount). Given the overall scale of the ConocoPhillips Project (about an 
order of magnitude smaller than the PG&E project and an order of magnitude larger 
than the Shell project), the proposed temporary impacts associated with the dig site 
repair work including the access routes to each dig site, and the remote and relatively 
pristine location, staff proposes a $21,116.00 Contribution to Recovery. This amount is 
half (50%) of the mitigation fees required for the temporary impacts and staff believes 
this is consistent with the amount charged in similar previous projects.   

• The Agreement requires a number of detailed measures to avoid impacts to several 
covered species including pre-construction surveys for San Joaquin kit fox and western 
burrowing owl.  

• The Agreement provides a number of detailed measures to avoid impacts to special 
status plant species covered by the HCP/NCCP. The required rare plant surveys for 
eight (8) species (Contra Costa goldfields, showy madia, large-flowered fiddleneck, 
alkali milkvetch, round leaved filaree, Mt. Diablo fairy lantern, Brewer’s dwarf flax, 
and diamond-petaled California poppy) during the appropriate spring blooming season 
was infeasible prior to submission of the application (the fall blooming period surveys 
were conducted). In a rare plant assessment by Monk and Associates botanists it was 
determined that all eight (8) species had an exceptionally low probability of occurring 
within the project area, but could not be definitively ruled out without the required 
blooming season surveys. Given the urgent nature of the project (see attached letter 
from the Office of the State Fire Marshall) as well as the short duration of the proposed 
impacts, Conservancy staff has worked with the applicant to develop a number of 
detailed measures beyond those required by the HCP/NCCP which seek to limit and 
avoid potential impacts to special status plant species.  These additional measures 
include: 

 Further surveys during the April and June 2011 blooming season on all 
dig/access areas plus a 200 foot buffer, whether before or after the pipeline 
repair.  The results of the surveys will be documented in a rare plant survey 
report submitted to the Conservancy by July 30, 2011. The significance of 
requiring surveys during the April and June 2011 blooming season on all 
dig/access areas plus a 200 foot buffer is to identify plants within the same 
population as might occur on the dig sites but not disturbed by the project. 
Identifying a species within the adjacent 200 foot buffer of a dig/access area, 
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would inform the Conservancy if a covered plant could have been lost during 
project construction. If a species is detected during the April and/or June 2011 
surveys the applicant will be required to meet and confer with Conservancy staff 
to develop and implement a suitable plan to address Conservation Measure 3.10 
“Plant Salvage when Impacts are Unavoidable,” Section 6.3.1, “Covered and 
No-Take Plants,” and Table 5-20 “Protection Requirements for Covered Plants” 
in the HCP/NCCP as well as be required to comply with several additional 
measures to avoid and minimize impacts in order to ensure that the species is 
protected. 

 
 
Next steps: If the Conservancy Governing Board authorizes staff to sign the Agreement, key 
next steps in granting take coverage would be as follows: 

• Wildlife agencies review the Agreement and are asked to concur with the 
Conservancy’s determination that the Agreement imposes all applicable conditions 
of the HCP/NCCP onto the project.  Note: Participating Special Entity Agreements, 
unlike the granting of take authorization by a participating City or County, requires 
wildlife agency concurrence.   

• ConocoPhillips pays all required mitigation, contribution to recovery, and staff time 
fees, as outlined in the Agreement.  

• The Conservancy issues ConocoPhillips a Certificate of Inclusion. Take coverage 
would then be in effect, subject to the terms of the Agreement. 

• ConocoPhillips conducts pre-construction surveys to determine which species-
specific avoidance and minimization measures are required during construction. 

• Before implementing the covered activity, ConocoPhillips will develop and submit a 
construction monitoring plan to the Conservancy in accordance to Section 6.3.3 of 
the HCP/NCCP.  

• ConocoPhillips constructs the project subject to the terms of the Agreement. 
• A rare plant survey report will be submitted to the Conservancy by July 30, 2011 in 

accordance with the Agreement and Exhibit 1. 
 
Attachments:  

• Letter from the Office of the State Fire Marshal 
• PSE Agreement, including: 

o Main body of agreement 
o Exhibit 1: Planning Survey Report 

 Main body of planning survey report 
 Project Vicinity Maps, Impact and Land Cover Maps, Species 

Habitat Maps 
 Fee Calculator (Exhibit 1 within planning survey report) 

Page 5 of 5 





DRAFT - 9/27/2010 

{00131441.DOC.2}{00131441.DOC.2} 1

PARTICIPATING SPECIAL ENTITY AGREEMENT OF THE EAST CONTRA 
COSTA COUNTY HABITAT CONSERVATION PLAN/NATURAL 
COMMUNITY CONSERVATION PLAN AND GRANTING TAKE 

AUTHORIZATION 
 

BETWEEN 
 

EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY, Implementing 
Entity, and CONOCOPHILLIPS PIPELINE COMPANY, a Participating Special 

Entity 
 

 
1.0 PARTIES
 
This Agreement is made and entered into by the East Contra Costa County Habitat 
Conservancy (“Conservancy”) and ConocoPhillips Pipeline Company (“Participating 
Special Entity” or “PSE”) as of the Effective Date. 
 
2.0 RECITALS 
 
The Parties have entered into this Agreement in consideration of the following facts:  

 
2.1 The East Contra Costa County Habitat Conservation Plan/Natural 

Community Conservation Plan (“HCP/NCCP,” or “Plan”) is intended to 
provide a comprehensive framework to protect natural resources in eastern 
Contra Costa County, while improving and streamlining the 
environmental permitting process for certain projects that would cause 
impacts on endangered and threatened species. The primary policy priority 
of the Plan is to provide comprehensive species, wetlands, and ecosystem 
conservation and contribute to recovery of endangered and threatened 
species within East Contra Costa County while balancing open space, 
habitat, agriculture, and urban development. To that end, the Plan 
describes how to avoid, minimize, and mitigate, to the maximum extent 
practicable, impacts on Covered Species and their habitats while allowing 
for certain development and other activities in selected regions of the 
County and the Cities of Pittsburg, Clayton, Oakley, and Brentwood.  

2.2 The Conservancy is a joint powers authority formed by its members, the 
 County of Contra Costa (“County”), the City of Pittsburg (“Pittsburg”), 
 the City of Clayton (“Clayton”), the City of Oakley (“Oakley”) and the 
 City of Brentwood (“Brentwood”), to implement the HCP/NCCP.    
2.3 The HCP/NCCP covers approximately one-third of the County, or 

174,082 acres, all in East Contra Costa County, in which impacts from 
certain development and other activities are evaluated, and in which 
conservation will occur.  

2.4 The area covered by the HCP/NCCP has been determined to provide, or 
 potentially provide, habitat for twenty-eight (28) species that are listed as 
 endangered or threatened, that could in the future be listed as endangered 
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 or threatened, or that have some other special status under federal or state 
 laws. 
2.5 The Conservancy has received authorization from the United States Fish 
 and Wildlife Service (“USFWS”) under incidental take permit TE 160958-
 0, and the California Department of Fish and Game (“CDFG”), under 
 incidental take permit 2835-2007-01-03, for the Take of the twenty-eight 
 (28) special-status species and certain other species, as take is defined 
 respectively under federal and state law, while carrying out certain 
 development and other activities. 
2.6 The Conservancy may enter into agreements with participating special 
 entities that allow certain activities of theirs to be covered by the Federal 
 Permit and the State Permit, subject to the conditions in the Implementing 
 Agreement (“IA”), the HCP/NCCP and the Permits. 
2.7 PSE is responsible for ConocoPhillips Line 200 Pipeline Repair Project 

and seeks extension of the Conservancy’s permit coverage for repairs at 
20 sites along the ConocoPhillips Line 200 route which are categorized 
into three sub-areas: Vasco Sub-Area, Round Valley Sub-Area, Marsh 
Creek Sub-Area.  

2.8 The Conservancy has concluded, based on the terms of this Agreement 
 and the application submitted by PSE (the “Application”), that PSE has 
 provided adequate assurances that it will comply with all applicable terms 
 and conditions of the IA, the HCP/NCCP, and the Permits. The 
 Application is attached hereto as Exhibit 1 and is hereby incorporated into 
 this Agreement by reference 

 
3.0 DEFINITIONS 
 
The following terms as used in this Agreement will have the meanings set forth below. 
Terms specifically defined in FESA, CESA or NCCPA or the regulations adopted by 
USFWS and DFG under those statutes shall have the same meaning when used in this 
Agreement. Definitions used in this Agreement may elaborate on, but are not intended to 
conflict with, such statutory or regulatory definitions. 
 

3.1 “Agreement” means this Agreement, which incorporates the IA, the 
HCP/NCCP, the Permits, and the Application by reference. 

3.2 “Application” means the application submitted by the PSE in accordance 
with Chapter 8.4 of the HCP/NCCP, and which is attached hereto as 
Exhibit 1.  The Application contains a cover sheet, the results of required 
planning surveys and the avoidance, minimization and mitigation 
measures that will be a condition of the PSE using Conservancy’s Permits. 

3.3 “Authorized Take” means the extent of incidental Take of Covered 
Species authorized by the USFWS in the Federal Permit issued to the 
Conservancy pursuant to Section 10(a)(1)(B) of FESA, and the extent of 
Take of Covered Species authorized by CDFG in the State Permit issued 
to the Conservancy pursuant to California Fish and Game Code section 
2835. 
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3.4  “CDFG” means the California Department of Fish and Game, a 
department of the California Resources Agency. 

3.5 “CESA” means the California Endangered Species Act (Fish & G. Code, 
§ 2050 et seq.) and all rules, regulations and guidelines promulgated 
pursuant to that Act.   

3.6 “Changed Circumstances” means changes in circumstances affecting a 
Covered Species or the geographic area covered by the HCP/NCCP that 
can reasonably be anticipated by the Parties and that can reasonably be 
planned for in the HCP/NCCP. Changed Circumstances and planned 
responses to Changed Circumstances are more particularly defined in 
Section 12.2 of the IA and Chapter 10.2.1 of the HCP/NCCP. Changed 
Circumstances do not include Unforeseen Circumstances. 

3.7 “Covered Activities” means those land uses and conservation and other 
activities described in Chapter 2.3 of the HCP/NCCP  to be carried out by 
the Conservancy or its agents that may result in Authorized Take of 
Covered Species during the term of the HCP/NCCP, and that are 
otherwise lawful.  

3.8 “Covered Species” means the species, listed and non-listed, whose 
conservation and management are provided for by the HCP/NCCP and for 
which limited Take is authorized by the Wildlife Agencies pursuant to the 
Permits.  The Take of Fully Protected Species is not allowed. The Take of 
extremely rare plants that are Covered Species is allowed only as 
described in Section 6.3 and the IA. 

3.9 “Effective Date” means the date when this Agreement is fully executed.   
3.10 “Federal Listed Species” means the Covered Species which are listed as 

threatened or endangered species under FESA as of the Effective Date, 
and the Covered Species which are listed as threatened or endangered 
pursuant to FESA during the term of the HCP/NCCP as of the date of such 
listing. 

3.11 “Federal Permit” means the federal incidental Take permit issued by 
USFWS to the Conservancy and other local agencies pursuant to Section 
10(a)(1)(B) of FESA (permit number TE 160958-0), as it may be amended 
from time to time. 

3.12 “FESA” means the Federal Endangered Species Act of 1973, as amended 
(16 U.S.C § 1531 et seq.) and all rules, regulations and guidelines 
promulgated pursuant to that Act. 

3.13 “Fully Protected Species” means any species identified in California Fish 
and Game Code sections 3511, 4700, 4800, 5050 or 5515 that occur 
within the Plan Area. 

3.14 “HCP/NCCP” or “Plan” means the East Contra Costa County Habitat 
Conservation Plan/Natural Community Conservation Plan. 

3.15 “Implementing Agreement” or “IA” means the “Implementing 
Agreement for the East Contra Costa County Habitat Conservation 
Plan/Natural Community Conservation Plan,” dated January 22, 2007. 

3.16  “Jurisdictional Wetlands and Waters” means State and federally 
regulated wetlands and other water bodies that cannot be filled or altered 
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without permits from either the U.S. Army Corps of Engineers under 
section 404 of the Clean Water Act or, from the State Water Resources 
Control Boards under either section 401 of the Clean Water Act or the 
Porter-Cologne Water Quality Act, or CDFG under section 1602 of the 
Fish and Game Code, as further explained in Chapter 1.3.5 of the 
HCP/NCCP. 

3.17 “Listed Species” means a species (including a subspecies, or a distinct 
population segment of a vertebrate species) that is listed as endangered or 
threatened under FESA or CESA. 

3.18 “Non-listed Species” means a species (including a subspecies, or a 
distinct population segment of a vertebrate species) that is not listed as 
endangered or threatened under FESA or CESA. 

3.19  “Party” or “Parties” means any or all of the signatories to this 
Agreement. 

3.20 “Permit Area” means the area within the Plan Area where the 
Conservancy has received authorization from the Wildlife Agencies for 
the Authorized Take of Covered Species while carrying out Covered 
Activities. 

3.21 “Permits” means the Federal Permit and the State Permit. 
3.22 “Plan Area” means the geographic area analyzed in the HCP/NCCP, 

located in the eastern portion of Contra Costa County, as depicted in 
Figure 1-1 of the HCP/NCCP.  The Plan Area is further described in detail 
in Chapter 1.2.1 of the HCP/NCCP.  The Plan Area is also referred to as 
the “Inventory Area” in the HCP/NCCP. 

3.23 “Preserve System” means the land acquired and dedicated in perpetuity 
through either a fee interest or conservation easement intended to meet the 
preservation, conservation, enhancement and restoration objectives of the 
HCP/NCCP. 

3.24 “Proposed Activities” means the activities described in Exhibit 1 that will 
be covered by the extension of the Conservancy’s take authorization.   

3.25 “State Permit” means the state Take permit issued to the Conservancy 
and other local agencies pursuant to Section 2835 of the California Fish 
and Game Code (permit number 2835-2007-01-03), as it may be amended 
from time to time. 

3.26 “Take” has the same meaning provided by FESA and its implementing 
regulations with regard to activities subject to FESA, and also has the 
same meaning provided in the California Fish and Game Code with regard 
to activities subject to CESA and NCCPA. 

3.27 “Unforeseen Circumstances” under the Federal Permit means changes in 
circumstances affecting a Covered Species or geographic area covered by 
the HCP/NCCP that could not reasonably have been anticipated by the 
Plan developers and USFWS at the time of the Plan’s negotiation and 
development, and that result in a substantial and adverse change in the 
status of a Covered Species.  “Unforeseen Circumstances” under the 
State Permit means changes affecting one or more species, habitat, natural 
community, or the geographic area covered by the Plan that could not 
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reasonably have been anticipated at the time of Plan development, and that 
result in a substantial adverse change in the status of one or more Covered 
Species. 

3.28 “USFWS” means the United States Fish and Wildlife Service, an agency 
of the United States Department of Interior. 

3.29 “Wildlife Agencies” means USFWS and CDFG.  
 
4.0 PURPOSES 
 
This Agreement defines the Parties’ roles and responsibilities and provides a common 
understanding of actions that will be undertaken to avoid, minimize and mitigate the 
effects on the Covered Species caused by the Proposed Activities, and to provide for the 
conservation of the Covered Species within the Plan Area. The purposes of this 
Agreement are to ensure implementation of each of the terms and conditions of this 
Agreement, and the relevant terms of the IA, the HCP/NCCP, and the Permits, and to 
describe remedies and recourse should either Party fail to perform its obligations as set 
forth in this Agreement.  
 
5.0 AVOIDANCE, MINIMIZATION AND MITIGATION OF IMPACTS 
 

5.1 General Framework 
 
As required by FESA and NCCPA, the HCP/NCCP includes measures to avoid and 
minimize take of Covered Species and to conserve natural communities and Covered 
Species at the landscape-, habitat- and species-level. Chapter 6 of the HCP/NCCP 
provides further instructions to determine which avoidance and minimization measures 
are applicable to particular Covered Activities. PSE shall implement all applicable 
avoidance and minimization measures as required by the HCP/NCCP, including but not 
limited to those identified in Chapter 6, as described in the Application and this 
Agreement.  
 

5.2 Surveys and Avoidance Measures 
 

Planning surveys are required prior to carrying out any Covered Activity for which a fee 
is collected or land in lieu of a fee is provided. PSE has submitted a planning survey 
report for approval by the Conservancy in accordance with Chapter 6.2.1 of the 
HCP/NCCP.  This planning survey report is contained within the Application, which 
describes the results of the planning survey and describes in detail the pre-construction 
surveys, construction monitoring, avoidance measures and mitigation measures that apply 
to the Proposed Activities and shall be performed by PSE. Based on the Application, the 
Conservancy has determined that PSE will implement and comply with all applicable 
preconstruction surveys and construction monitoring requirements described in Chapters 
6.2.2 and 6.2.3 of the HCP/NCCP.    
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5.3 No Take of Extremely Rare Plants or Fully Protected Species 
 
Nothing in this Agreement, the HCP/NCCP or the Permits shall be construed to allow the 
Take of extremely rare plant species listed in Table 6-5 of the HCP/NCCP (“No-Take 
Plant Population”) or any Fully Protected Species under California Fish and Game Code 
sections 3511, 4700, 4800, 5050 or 5515. PSE shall avoid Take of these species.  
 

5.4 Fees and Dedications 
 
As set forth in the Application, PSE agrees to pay the Conservancy $63,348.00 which 
amount includes all HCP/NCCP mitigation fees necessary for the Proposed Activities as 
well as a contribution to recovery of endangered species.  The overall payment amount is 
based on a summation of individual HCP/NCCP mitigation fees and a contribution to 
recovery as follows: 
 Development fees: $42,232.00 
 Contribution to recovery of endangered species: $21,116.00  
 
All fees and the contribution to recovery must be paid in full before any ground-
disturbance associated with the Proposed Activities occurs. If any fee or the contribution 
toward recovery is not paid in full during the current calendar year (2010), the amount of 
all fees and the contribution to recovery will be increased or decreased each following 
year, beginning in 2111, until such time as all fees and the contribution to recovery are 
paid in full.  All fees and the contribution to recovery will be increased or decreased 
according to the fee adjustment provisions of Chapter 9.3.1 of the HCP/NCCP.  The 
contribution to recovery will be adjusted according to the formula set forth in Chapter 
9.3.1 for the wetland mitigation fee.  Fee and contribution to recovery amounts will be 
adjusted annually on March 15, beginning in 2011. If PSE pays all fees and the 
contribution to recovery during the period from January 1 to March 14, all fee and 
contribution to recovery amounts will be subject to the March 15 fee adjustments unless 
construction of the Proposed Activities has commenced by March 14.  If payment is 
made during this period and construction does not commence before March 15, PSE will 
be required to submit an additional payment for any increases to fees or the contribution 
to recovery and will entitled to a refund without interest for any decreases to fees or the 
contribution to recovery. 
 
6.0 TAKE AUTHORIZATION  

 
6.1 Extension of Take Authorization to PSE 

 
As provided in Chapter 8.4 of the HCP/NCCP, after execution of this Agreement, 
payment of fees or dedication of land as set forth in Section 5.6, compliance with the 
California Environmental Quality Act (Public Resources Code section 21000, et 
seq.)("CEQA"), and receipt of the Wildlife Agencies’ written concurrence that the 
Proposed Activity complies with the HCP/NCCP, the Permits and the IA, the 
Conservancy shall issue a Certificate of Inclusion to PSE that specifically describes the 
Authorized Take and required conservation measures and extends Take authorization 
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under the Permits to PSE.  PSE is ultimately responsible for compliance with all 
applicable terms and conditions of this Agreement, the IA, the HCP/NCCP and the 
Permits.  

6.1.1 Compliance with the California Environmental Quality Act 
 
The Conservancy's issuance of a Certificate of Inclusion to the PSE is a public agency 
action that must comply with the California Environmental Quality Act (CEQA). For 
purposes of the Proposed Activities, the Conservancy is the CEQA lead agency. The 
Conservancy has determined the Proposed Activities are categorically exempt from the 
requirements of CEQA under Class 1, "Existing Facilities," of the State CEQA 
Guidelines Section 15301. 

 
6.2 Duration of Take Authorization 

 
Once the Take authorization has been extended to the Proposed Activities, it shall remain 
in effect for a period of 15 years, unless and until the Permits are revoked by USFWS or 
CDFG, in which case the Take authorization may also be suspended or terminated.   
 
 6.3  Section 7 Consultations with USFWS 
 
Nothing in this Agreement is intended to alter the obligation of a federal agency to 
consult with USFWS pursuant to Section 7 of FESA (16 U.S.C. §1536(a)). The PSE 
acknowledges that, if the Proposed Activities are authorized, funded, or carried out by a 
federal agency, the federal agency and the Proposed Activities must also comply with 
Section 7. As provided in Section 16.1 of the IA, USFWS has made a commitment that, 
unless otherwise required by law or regulation, it will not require any measures under 
Section 7 that are inconsistent with or exceed the requirements of the HCP/NCCP and the 
Permits for activities covered by the HCP/NCCP and the Permits.  
 
The Proposed Activities are not authorized, funded, or carried out by a federal agency, 
therefore ConocoPhillips is not required to comply with Section 7 of FESA with regard to 
the Proposed Activities.  
 
7.0 RIGHTS AND OBLIGATIONS OF PSE 

 
7.1 Rights  

 
Upon the Conservancy’s issuance of a Certificate of Inclusion to PSE, PSE may Take the 
Covered Species while carrying out the Proposed Activities in the Permit Area, as further 
authorized by and subject to the conditions of this Agreement, the IA, the HCP/NCCP, 
and the Permits. The authority issued to PSE applies to all of the elected officials, 
officers, directors, employees, agents, subsidiaries, contractors, and subcontractors, and 
their officers, directors, employees and agents who engage in any Proposed Activity. PSE 
shall periodically conduct an educational program to fully inform all such persons and 
entities of the terms and conditions of the Permits, and PSE shall be responsible for 



DRAFT - 9/27/2010 

{00131441.DOC.2}{00131441.DOC.2} 8

supervising their compliance with those terms and conditions. All contracts between PSE 
and such persons and entities shall require their compliance with the Permits. 

 
7.2 General Obligations 

 
The PSE will fully and faithfully perform all obligations assigned to it under this 
Agreement, the IA, the HCP/NCCP, the Permits, including but not limited to the 
obligations assigned in the following chapters of the HCP/NCCP: Chapter 6.0 
(Conditions on Covered Activities), Chapter 8.4 (Participating Special Entities), and 
Chapter 9.0 (Funding). PSE shall implement all measures and adhere to all standards 
included in the Application, and PSE shall reserve funding sufficient to fulfill its 
obligations under this Agreement, the IA, the HCP/NCCP and the Permits throughout the 
term of this Agreement. PSE will promptly notify the Conservancy of any material 
change in its financial ability to fulfill its obligations under this Agreement. 
 

7.3 Obligations In The Event of Suspension or Revocation  
 
In the event that USFWS and/or CDFG suspend or revoke the Permits pursuant to 
Sections 19.0 and 21.0 of the IA, PSE will remain obligated to fulfill its mitigation, 
enforcement, management, and monitoring obligations, and its other HCP/NCCP 
obligations, in accordance with this Agreement and applicable statutory and regulatory 
requirements for all Proposed Activities implemented prior to the suspension or 
revocation. 

 
7.4 Interim Obligations upon a Finding of Unforeseen Circumstances 

 
If the Wildlife Agencies make a finding of Unforeseen Circumstances with regard to a 
Federal Listed Covered Species, during the period necessary to determine the nature and 
location of additional or modified mitigation, PSE will avoid contributing to an 
appreciable reduction in the likelihood of the survival and recovery of the affected 
species.  As described below at Section 15.2.2 and Section 15.3.2, the Wildlife Agencies 
shall be responsible for implementing such additional measures or modifications, unless 
PSE consents to do so. 

 
7.5 Obligations In The Event Of Changed Circumstances 

 
Changed Circumstances, as described in 50 Code of Federal Regulations section 
17.22(b)(5)(i), are adequately addressed in Chapter 7 and Chapter 10 of the HCP/NCCP, 
and PSE shall implement any measures for such circumstances as called for in the 
HCP/NCCP, as described in Section 12.2 of this Agreement. 
 
 7.6 Obligation to Compensate Conservancy for Expenses Incurred 
 
PSE shall compensate the Conservancy for its direct costs associated with this 
Agreement, including but not limited to, staff, consultant and legal costs incurred as a 
result of the review of the Application, drafting and negotiating this Agreement, 
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monitoring and enforcement of this Agreement, and meetings and communications with 
PSE (collectively, Conservancy’s “Administrative Costs”).  Conservancy’s 
Administrative Costs shall not exceed $5,000. Conservancy shall provide PSE with 
invoices detailing its Administrative Costs monthly or quarterly, at Conservancy’s 
discretion.  PSE shall remit payment of each invoice within thirty (30) days of receiving 
it.  
 
8.0 REMEDIES AND ENFORCEMENT 

 
If PSE fails to comply with the terms of this Agreement, the IA, the HCP/NCCP, or the 
Permits, the Conservancy may withdraw the Certificate of Inclusion and terminate any 
Take authorization extended to PSE. The Conservancy shall also have all of the remedies 
available in equity (including specific performance and injunctive relief) and at law to 
enforce the terms of this Agreement, the IA, the HCP/NCCP and the Permits, and to seek 
redress and compensation for any breach or violation thereof. PSE shall defend, 
indemnify, protect, and hold harmless the Conservancy from and against any claim, loss, 
damage, cost, expense, or liability directly or indirectly arising out of or resulting from (i) 
PSE’s breach of this Agreement or the inaccuracy of any representation or warranty made 
by PSE in this Agreement, or (ii) PSE’s, performance or failure to perform a mandatory 
or discretionary obligation imposed by this Agreement, including without limitation 
claims caused by or arising out of the negligence, recklessness, or intentional misconduct 
of any representative, employee, or agent of PSE. The Parties acknowledge that the 
Covered Species are unique and that their loss as species would be irreparable and that 
therefore injunctive and temporary relief may be appropriate in certain instances 
involving a breach of this Agreement.  
 
9.0 FORCE MAJEURE 
 
In the event that a Party is wholly or partially prevented from performing obligations 
under this Agreement because of unforeseeable causes beyond the reasonable control of 
and without the fault or negligence of Party (“Force Majeure”), including, but not limited 
to, acts of God, labor disputes, sudden actions of the elements not identified as Changed 
Circumstances, or actions of non-participating federal or state agencies or local 
jurisdictions, the Party shall be excused from whatever performance is affected by such 
unforeseeable cause to the extent so affected, and such failure to perform shall not be 
considered a material violation or breach, provided that nothing in this section shall be 
deemed to authorize either Party to violate FESA, CESA or NCCPA, and provided 
further that:  

 
• The suspension of performance is of no greater scope and no longer duration than 

is required by the Force Majeure;  
• Within seven (7) days after the occurrence of the Force Majeure, the Party 

invoking this section shall give the Conservancy written notice describing the 
particulars of the occurrence; 

• The Party shall use best efforts to remedy its inability to perform (however, this 
paragraph shall not require the settlement of any strike, walk-out, lock-out or 
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other labor dispute on terms which in the sole judgment of the Party is contrary to 
its interest); and  

• When the Party is able to resume performance of their obligations, it shall give 
the other Party written notice to that effect.  

 
10.0 MISCELLANEOUS PROVISIONS 
 

10.1 Calendar Days 
 
Throughout this Agreement and the HCP/NCCP, the use of the term “day” or “days” 
means calendar days, unless otherwise specified. 

 
10.2 Notices 

 
Any notice permitted or required by this Agreement shall be in writing, and delivered 
personally, by overnight mail, or by United States mail, certified and postage prepaid, 
return receipt requested. Notices may be delivered by facsimile or electronic mail, 
provided they are also delivered by one of the means listed above.  Delivery shall be to 
the name and address of the individual responsible for each of the Parties, as follows: 
 
John Kopchik 
East Contra Costa County Habitat Conservancy 
c/o Contra Costa County Department of Conservation and Development 
651 Pine Street, North Wing, 4th Floor 
Martinez, CA 94553 
Email: john.kopchik@dcd.cccounty.us 
Phone: 925-335-1227 
 
Frank L. Nichols 
ConocoPhillips Company 
1232 Park Street, Suite 300 
Paso Robles, CA 93446 
Email: frank.l.nichols@conocophillips.com 
Phone: 805/226-2644  
  
 
Notices shall be transmitted so that they are received within the specified deadlines. 
Notices delivered personally shall be deemed received on the date they are delivered. 
Notices delivered via overnight delivery shall be deemed received on the next business 
day after deposit with the overnight mail delivery service.  Notice delivered via certified 
mail, return receipt requested, shall be deemed received as of the date on the return 
receipt or five (5) days after deposit in the United States mail, whichever is sooner.  
Notices delivered by facsimile or other electronic means shall be deemed received on the 
date they are received.   
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10.3 Entire Agreement 
 
This Agreement, together with the IA, the HCP/NCCP and the Permits, constitutes the 
entire agreement among the Parties. This Agreement supersedes any and all other 
agreements, either oral or in writing, between the Parties with respect to the subject 
matter hereof and contains all of the covenants and agreements among them with respect 
to said matters, and each Party acknowledges that no representation, inducement, promise 
of agreement, oral or otherwise, has been made by any other Party or anyone acting on 
behalf of any other Party that is not embodied herein.  
 

10.4 Amendment 
 
This Agreement may only be amended with the written consent of both Parties. 
 

10.5 Attorneys’ Fees 
 
If any action at law or equity, including any action for declaratory relief is brought to 
enforce or interpret the provisions of this Agreement, the Conservancy shall be able to 
recover its attorneys’ fees and costs if it prevails. 
 

10.6  Governing Law 
 
This Agreement shall be governed by and construed in accordance with the laws of the 
United States and the State of California, as applicable. 
 

10.7   Duplicate Originals 
 
This Agreement may be executed in any number of duplicate originals. A complete 
original of this Agreement shall be maintained in the official records of each of the 
Parties hereto. 
 

10.8   Relationship to the FESA, CESA, NCCPA and Other Authorities 
 
The terms of this Agreement are consistent with and shall be governed by and construed 
in accordance with FESA, CESA, NCCPA and other applicable state and federal law.  
 

10.9   No Third Party Beneficiaries  
 
Without limiting the applicability of rights granted to the public pursuant to FESA, 
CESA, NCCPA or other applicable law, this Agreement shall not create any right or 
interest in the public, or any member thereof, as a third party beneficiary thereof, nor 
shall it authorize anyone not a Party to this Agreement to maintain a suit for personal 
injuries or property damages under the provisions of this Agreement. The duties, 
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obligations, and responsibilities of the Parties to this Agreement with respect to third 
party beneficiaries shall remain as imposed under existing state and federal law. 
 

10.10   References to Regulations 
 
Any reference in this Agreement, the IA, the HCP/NCCP, or the Permits to any 
regulation or rule of the Wildlife Agencies shall be deemed to be a reference to such 
regulation or rule in existence at the time an action is taken. 
 

10.11  Applicable Laws 
 

All activities undertaken pursuant to this Agreement, the IA, the HCP/NCCP, or the 
Permits must be in compliance with all applicable local, state and federal laws and 
regulations. 
 

10.12  Severability 
 
In the event one or more of the provisions contained in this Agreement is held invalid, 
illegal or unenforceable by any court of competent jurisdiction, such portion shall be 
deemed severed from this Agreement and the remaining parts of this Agreement shall 
remain in full force and effect as though such invalid, illegal, or unenforceable portion 
had never been a part of this Agreement.  
 

10.13  Due Authorization 
 
Each Party represents and warrants that (1) the execution and delivery of this Agreement 
has been duly authorized and approved by all requisite action, (2) no other authorization 
or approval, whether of governmental bodies or otherwise, will be necessary in order to 
enable it to enter into and comply with the terms of this Agreement, and (3) the person 
executing this Agreement on behalf of each Party has the authority to bind that Party. 
 

10.14  No Assignment  
 
The Parties shall not assign their rights or obligations under this Agreement, the Permits, 
or the HCP/NCCP to any other individual or entity.   
 

10.15  Headings  
 
Headings are using in this Agreement for convenience only and do not affect or define 
the Agreement’s terms and conditions.  
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IN WITNESS WHEREOF, THE PARTIES HERETO have executed this 
Implementing Agreement to be in effect as of the date last signed below. 
 
 
EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY 
 
 
 
By:________________________________________ DATE:__________________ 
 JOHN KOPCHIK, Executive Director 
  
 
 
CONOCOPHILLIPS PIPELINE COMPANY 
 
 
 
By:________________________________________ DATE:__________________ 
 WILLIAM A. HALLETT, Attorney-In-Fact 
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City/County of Contra Costa County  
Application Form and Planning Survey Report  

to Comply with and Receive Permit Coverage under 
the East Contra Costa County  

Habitat Conservation Plan and Natural Community Conservation 
Plan 

Project Applicant Information:                                                      
 
Project Name:  ConocoPhillips Line 200 Pipeline Repair Project 

Project Applicant’s Company/Organization: ConocoPhillips Pipeline Company   

Contact’s Name:  Terry Elrod 

Contact’s Phone:  (559) 935-0388 Fax:  (559) 935-8638  

Contact’s Email:  terry.w.elrod@conocophillips.com 

Mailing Address:   256 East Polk Street 

   Coalinga, CA 93210 

 

Project Description:                                                      
 
Lead Planner:  Krystal Hinojosa 

Project Location:  Vasco Sub-Area, Round Valley Sub-Area, and Marsh Creek Sub-
Area; Please see Figure 1.A and 1.B for the project location 

Project APN(s) #:  Various 

Number of Parcels/Units: N/A 

Size of Parcel(s):   N/A 

Project Description/Purpose (Brief):  ConocoPhillips Company is proposing to 
complete operational and safety repairs to 20 sites along the existing Line 200 
Mainline trunk pipeline. This line transports crude oil from the Bakersfield area to a 
ConocoPhillips refinery in Richmond. The U.S. Department of Transportation pipeline 
safety regulations require ConocoPhillips to perform repairs to pipelines within 180-
days of discovery. Therefore the applicant is on an urgent timeline to complete the 
federally mandated repairs.   

 

Biologist Information:                                                      
 
Biological/Environmental Firm:  Monk & Associates, Inc.  

Lead Contact:  Isabelle de Geofroy 

Contact’s Phone:  (925) 947-4867 x211  Fax:  (925) 947-1165  

Contact’s Email:  Isabelle@monkassociates.com 



Mailing Address:  1136 Saranap Ave.  

Ste. Q 

Walnut Creek, CA 94595 



 
East Contra Costa County HCP/NCCP 
Planning Survey Report Application  

 
3 

Template version: June 15, 2010

 

East Contra Costa County HCP/NCCP  
Planning Survey Report for  

ConocoPhillips Line 200 Pipeline Repair  
Participating Special Entity 

I.  Project Overview 
Project proponent: Terry Elrod 

Project Name: ConocoPhillips Line 200 Pipeline Repairs 

Application Submittal Date: September 23, 2010  

Jurisdiction:  Contra Costa County 
 City of Oakley   
 City of Pittsburg 
 City of Clayton 
 City of Brentwood 

 Participating Special Entity1 

Check appropriate 
Development Fee Zone(s):

 Zone I              Zone IV 
 Zone II  
 Zone III 

See Figure 9-1 of the Final HCP/NCCP for a generalized development fee 
zone map.  Detailed development fee zone maps by jurisdiction are 
available from the jurisdiction or at www.cocohcp.org. 

Total Parcel Acreage: N/A 

Acreage of land to be 
permanently disturbed2:

None 

Acreage of land to be 
temporarily disturbed3:

2 acres 

 

                                                       
1  Participating Special Entities are organizations not subject to the authority of a local jurisdiction. Such 
organizations may include school districts, water districts, irrigation districts, transportation agencies, local 
park districts, geologic hazard abatement districts, or other utilities or special districts that own land or 
provide public services.  
2 Acreage of land permanently disturbed is broadly defined in the HCP/NCCP to include all areas removed 
from an undeveloped or habitat-providing state and includes land in the same parcel or project that is not 
developed, graded, physically altered, or directly affected in any way but is isolated from natural areas by 
the covered activity.  Unless such undeveloped land is dedicated to the Preserve System or is a deed-
restricted creek setback, the development fee will apply.  The development fees were calculated with the 
assumption that all undeveloped areas within a parcel (e.g., fragments of undisturbed open space within a 
residential development) would be charged a fee; the fee per acre would have been higher had this 
assumption not been made.  See Chapter 9 of the HCP/NCCP for details. 
3 Acreage of land temporarily disturbed is broadly defined in the HCP/NCCP as any impact on vegetation or 
habitat that does not result in permanent habitat removal (i.e. vegetation can eventually recover).  
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Project Description 
Concisely and completely describe the project and location.  Reference and attach a project 
vicinity map (Figure 1) and the project site plans (Figure 2) for the proposed project. Include all 
activities proposed for site, including those disturbing ground (roads, bridges, outfalls, runoff 
treatment facilities, parks, trails, etc.) to ensure the entire project is covered by the HCP/NCCP 
permit. Also include proposed construction dates. Reference a City/County application number for 
the project where additional project details can be found. 

Anticipated Construction Date: 

October 15, 2010 to February 28, 2011
 

 
Project Description  
ConocoPhillips Pipeline Company (the applicant) proposes to complete operational and 
safety repairs to  its Line 200 Mainline trunk pipeline. This pipeline currently transports 
crude  oil  from  the  Bakersfield  area  to  a  ConocoPhillips  refinery  in  Richmond.  The 
pipeline  is  located  along  the  west  side  of  the  East  Contra  Costa  County  Habitat 
Conservation  Plan/Natural  Community  Conservation  Plan  (HCP/NCCP)  jurisdictional 
area. The repair project consists of 20 pipeline repair dig sites (hereinafter referred to as 
“dig sites”), which are depicted  in a regional map  in Figure 1A. Figure 1B provides the 
location  of  the  dig  sites  within  the  Clayton,  Antioch  South,  Tassajara  &  Byron  Hot 
Springs USGS 7.5‐minute quadrangles. Figures 2A‐1 to 2A‐9 provide aerial photographs 
of  the  dig  site  locations,  the  footprint  of  impact  for  each  site,  the  footprint  of  the 
associated access area for each dig site where applicable, and the land cover in the area 
of the dig site. Photographs of each dig site are also attached as Figure 3 and Figure 4 
are the species habitat maps. 
 
The dig sites have been grouped into three sub‐areas: 

1. Vasco Sub‐Area: Dig sites 1‐8 are  located  in the grassland hills southeast of the 
Los Vaqueros Reservoir and northwest and southeast of Vasco Road. 

2. Round Valley Sub‐Area: Dig sites 9‐17 are located in the Round Valley, northwest 
of the Los Vaqueros Reservoir. 

3. Marsh  Creek  Sub‐Area:  Dig  sites  18‐20  are  located  near Marsh  Creek  Road, 
southeast of Clayton. 

 
All proposed work  and  all  impacts  are  temporary.  For  the most part, work would be 
conducted  with  a  backhoe  and  pick‐up  trucks  with  welding  equipment  and 
supplies/parts. A small bulldozer will be required to grade a road to dig sites 15‐20 to 
provide  access  to  the  dig  sites.  The  remaining  dig  sites  1‐2,  5‐8  and  10‐14  will  be 
accessed overland, either over grassland or via an existing  temporary  road  (see Table 
below,  and  Figures  2A‐1  to  2A‐9).  Thus,  road  improvement will  not  be  necessary  to 
complete  repairs  at  those  dig  sites. Details  for  each  site  are  provided  in  the  project 
description below, and are summarized in the Project Disturbance Table 5, in Section V.  
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Each dig site will  incur  impacts to an area that  is approximately 35 feet by 50 feet (the 
“project  footprint”).  Within  the  project  footprint,  the  applicant  will  dig  a  hole  of 
approximately 10 feet by 20 feet. A shoring box will be installed in the hole to prevent it 
from collapsing. The hole will be covered outside of work hours to prevent wildlife from 
falling  into  the  hole.  The  portion  of  the  footprint  that  has  not  been  dug  will  be 
considered  the work area. A backhoe and pickup  truck would be  the only equipment 
that would enter the work area.   
 
The  project  footprint  will  be  staked  and  fenced  with  silt  fencing  backed  by  a 
construction  fence  prior  to  the  commencement  of  the  repairs.  Silt  fences  will  be 
installed along  the  temporary access road, where grading will be required  to  facilitate 
access to the dig sites. All construction equipment and work will be limited to the area 
within the fence‐line. All overland access routes and work areas would be covered in ¾‐
inch plywood to protect the soil from tire traction.  
 
Best Management  Practices  (BMP’s)  will  be  implemented  as  part  of  the  project  to 
ensure that there are no  impacts to wetlands. BMP’s will  include the  installation of silt 
fence along the project footprint boundary. Hay bale walls will be installed between the 
project footprint and in areas adjacent wetlands or creeks/streams to ensure that there 
is no de minimus fill in associated adjacent wetlands. In addition, refueling areas will be 
contained with fuel blankets to prevent any fuel spills during fueling. The location of the 
BMP’s  will  be  mapped  with  a  GPS  unit  and  submitted  to  the  Conservancy  in  a 
Construction Monitoring Plan  to demonstrate  compliance with  conditions  set  forth  in 
the HCP/NCCP. 

A  qualified  biologist will  be  at  the  dig  sites  during  all  pipeline  repair  activities.  The 
biological monitor will be responsible for ensuring that the project is in compliance with 
the  terms and conditions of  the HCP/NCCP. This  includes directing  the crew as  to  the 
appropriate  location of the BMP’s and ensuring that they are not compromised during 
the  repair.  The  biological monitor will  also  ensure  that  special‐status wildlife  is  not 
impacted  by  the  repairs,  and  that  all  special‐status  plant  avoidance  measures  are 
implemented. 

Any installed erosion control materials will not include plastic netting, which could result 
in  entanglement  and  death  of  California  tiger  salamanders  and  other  reptiles  or 
amphibians within the material. All trash  items will be removed  from the work/access 
areas to reduce the potential for attracting predators, such as crows and ravens.  

Any contaminated soils and materials will be excavated and removed from the site and 
disposed  of  appropriately  to  prevent  California  tiger  salamanders  and  other wildlife 
from becoming exposed or killed by the effects of petroleum products.   
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Once the pipeline repairs are complete, each dig site will be re‐contoured to its original 
condition as outlined in the temporary impact recovery plan in Section V. 
 
Further details for each dig site are provided below. 
 
Vasco Sub‐Area 
Dig site 1: 193,860.21.75 
The dig site  is  located on a hillslope adjacent to an existing dirt road (Figures 2A‐1, 3). 
The project footprint would be approximately 35 x 50 ft. (1,750 square feet). Access to 
the  dig  site would  be  overland:  equipment would  drive  from  dig  site  2  over  existing 
grassland,  resulting  in  temporary  impacts  of  1,235  square  feet.  The  total  impact 
footprint for this dig site is 2,985 sq. ft. and 0.07 acres.  
 
Dig Site 2: 193,910.00.80 
The dig site  is  located on a hillslope adjacent  to an existing dirt road  (Figures 2A‐1, 3) 
approximately 200 feet from dig site 1. The project footprint would be approximately 35 
x 50 ft. (1,750 square feet). Access to the dig site would be overland: equipment would 
drive  from  the  dirt  road  directly  to  the  dig  site  over  existing  grassland,  resulting  in 
temporary impacts of 646 square feet. The total impact footprint for this dig site is 2,396 
sq. ft. and 0.06 acres.  
 
Dig Sites 3 & 4: 194,720.24.56 & 194,720.30.27 
Dig sites 3 and 4 are  located within several feet of each other, on an existing dirt road 
along a 12% hillslope running southeast to northwest. Approximately 80% of the site is 
located within  the existing dirt  road  (Figures 2A‐2, 3). The project  footprint and  total 
impact footprint for this dig site is 5,965 sq. ft. and 0.14 acre. 
 
Dig Site 5: 195,970.33.24 
The dig site  is  located on a 10‐15% hillslope, running southeast to northwest, between 
two existing dirt roads (Figures 2A‐3, 3). The project footprint would be approximately 
35  x 50  ft.  (1,750  square  feet). Access  to  the dig  site would be overland: equipment 
would drive from the dirt road directly to the dig site over existing grassland, resulting in 
temporary impacts of 474 square feet. The total impact footprint for this dig site is 2,224 
sq. ft. and 0.05 acre. 
 
Dig Site 6: 196,240.34.62 
The dig site is located in an open field, downslope from an existing dirt road (Figures 2A‐
3,  3).  The  project  footprint would  be  approximately  35  x  50  ft.  (1,750  square  feet). 
Access  to  the dig  site would be overland: equipment would drive  from  the dirt  road 
directly to the dig site over existing grassland, resulting  in temporary  impacts of 1,800 
square feet. The total impact footprint for this dig site is 3,550 sq. ft. and 0.08 acre.  
 
Dig Site 7: 196,720.31.47 
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The dig site is located in an open field, downslope of an existing dirt road (Figures 2A‐4, 
3). The project footprint would be approximately 35 x 50 ft. (1,750 square feet). Access 
to the dig site would be overland: equipment would drive from the dirt road directly to 
the dig site over existing grassland, resulting in temporary impacts of 2,151 square feet. 
The total impact footprint for this dig site is 3,901 sq. ft. and 0.09 acre.  
 
Dig Site 8: 196,920.27.17 
The dig site is located in an open field, downslope of an existing dirt road, approximately 
700  feet  northwest  of  dig  site  7  (Figures  2A‐4,  3).  The  project  footprint  would  be 
approximately 35 x 50 ft. (1,750 square feet). Access to the dig site would be overland: 
equipment would drive  from dig  site 7 over existing grassland,  resulting  in  temporary 
impacts of 7,193 square feet. The total  impact footprint for this dig site  is 8,943 sq. ft. 
and 0.21 acre.  
 
Round Valley Sub‐Area 
Dig Site 9: 203,670.06.29 
The  dig  site  is  located  immediately  adjacent  to  and  upslope  of  an  existing  dirt  road 
(Figures 2A‐5, 3).  The project footprint would be approximately 35 x 50 ft. (1,750 square 
feet). No access area is necessary for this dig site. The total impact footprint for this dig 
site is 1,750 sq. ft. and 0.04 acre.  
 
Note on sites 10‐17: 
Access to dig sites 10‐17 will be via a temporary road that was originally graded by Shell 
Oil  Company  approximately  two  years  ago.  Shell  Oil  Company  pipelines  are  located 
adjacent  to  ConocoPhillips  pipelines  in  Round  Valley.  The  temporary  road  remains 
visible in the attached photographs of the dig sites. This road currently allows access to 
dig sites 10‐14 and will not have to be regraded. At dig sites 15‐17, the road will have to 
be re‐graded. Once repairs are completed, the temporary road would be re‐graded to its 
original contours and restored with salvaged top‐soil.  
 
Dig Site 10: 204,210.33.98 
The dig  site  is  located at  the base of a hill and upslope  from a  first‐order ephemeral 
creek (Figures 2A‐6, 3). The project footprint would be approximately 35 x 50 ft. (1,750 
square feet). Access to the dig site would be via an existing temporary road: equipment 
would  drive  from  an  existing  service  road,  resulting  in  temporary  impacts  of  1,489 
square feet. The total impact footprint for this dig site is 3,239 sq. ft. and 0.07 acre.  
 
Dig Site 11: 204,300.35.20 
The  dig  site  is  located  at  the  base  of  a  hill  and  40  feet  upslope  from  a  first‐order 
ephemeral creek, on a 10‐15% hillslope (Figures 2A‐6, 3). The project footprint would be 
approximately 35  x 50  ft.  (1,750  square  feet). Access  to  the dig  site would be  via  an 
existing temporary road which is adjacent to and upslope of the site: equipment would 
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drive from dig site 10 over the temporary road, resulting in temporary impacts of 3,053 
square feet. The total impact footprint for this dig site is 4,803 sq. ft. and 0.11 acre. 
 
Dig Site 12: 204,400.08.97 
The dig  site  is  located at  the base of a hill and approximately 90  feet upslope  from a 
first‐order ephemeral creek. The dig site is adjacent to and downslope of the temporary 
road (Figures 2A‐6, 3). The project footprint would be approximately 35 x 50 ft. (1,750 
square feet). Access to the dig site would be via the existing temporary road: equipment 
would drive from dig site 11, resulting  in temporary  impacts of 3,162 square feet. The 
total impact footprint for this dig site is 4,912 sq. ft. and 0.11 acre.  
 
Dig Site 13: 204,480.02.48 
The  dig  site  is  located  on  a  12‐15%  hillslope  and  90  feet  upslope  from  a  first‐order 
ephemeral creek, adjacent to the temporary road that will be re‐graded (Figures 2A‐6, 
3). A pond  is  located approximately 80  feet west of  the dig site. The project  footprint 
would be approximately 35 x 50 ft. (1,750 square feet). Access to the dig site would be 
via an existing temporary road: equipment would drive from dig site 12 to dig site 13, 
resulting  in temporary  impacts of 2,491 square feet. The total  impact footprint for this 
dig site is 4,241 sq. ft. and 0.10 acre.  
 
Dig Site 14: 205,490.18.39 
The dig site is located on a 10‐15% hillslope adjacent to the temporary road that will be 
re‐graded  (Figures 2A‐7, 3). The project  footprint would be approximately 35  x 50  ft. 
(1,750  square  feet). Access  to  the  dig  site would  be  via  an  existing  temporary  road: 
equipment  would  drive  from  an  existing  service  road  to  dig  site  13,  resulting  in 
temporary impacts of 2,577 square feet. The total impact footprint for this dig site is  
4,327 sq. ft. and 0.10 acre.  
 
Dig Site 15: 206,150.19.01 
The dig site  is  located on a 10% hillslope, approximately 80  feet uphill of a  first‐order 
ephemeral  creek  and  adjacent  to  the  temporary  road  (Figures  2A‐8,  3).  The  project 
footprint would be approximately 35 x 50 ft. (1,750 square feet). Access to the dig site 
would be via an existing temporary road. The temporary road will have to be re‐graded 
at this  location. Equipment would drive from an existing service road via the re‐graded 
road, resulting in temporary impacts of 4,360 square feet. The total impact footprint for 
this dig site is 6,110 sq. ft. and 0.14 acre.  
 
Dig Site 16: 206,260.01.30 
The  dig  site  is  located  on  a  hillslope,  approximately  90  feet  above  a  creek  channel 
(Figure 2A‐8, 3). The project footprint would be approximately 35 x 50 ft. (1,750 square 
feet). Access  to  the dig  site would be  via an existing  temporary  road. The  temporary 
road will have to be re‐graded at this location. Equipment would drive from dig site 16 
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via  the  re‐graded  road,  resulting  in  temporary  impacts of 3,916 square  feet. The  total 
impact footprint for this dig site is 5,666 sq. ft. and 0.13 acre.   
 
Dig Site 17: 206,590.08.17 
The dig site is located on an 8‐10% hillslope adjacent to the temporary road that will be 
re‐graded  (Figures 2A‐8, 3). The project  footprint would be approximately 35  x 50  ft. 
(1,750 square feet). Access to the dig site would be via an existing temporary road. The 
temporary road will have to be re‐graded at this location. Equipment would drive from 
dig site 16 via the re‐graded road, resulting in temporary impacts of 12,043 square feet. 
The total impact footprint for this dig site is 13,793 sq. ft. and 0.32 acre.  
 
Marsh Creek Sub‐Area:  
Dig Site 18: 216,000.38.80 
The dig site  is  located  in grazed annual grasslands on a 25‐30% hillslope (Figures 2A‐9, 
3). The project footprint would be approximately 35 x 50 ft. (1,750 square feet). Access 
to  the dig  site would be via an existing unpaved  service  road east of  the dig  site. An 
access  road will have  to be  graded  from  the  service  road  to  the dig  site,  resulting  in 
temporary  impacts of 4,654  square  feet. The  total  impact  footprint  for  this dig  site  is 
6,404 sq. ft. and 0.15 acre.  
 
Dig Site 19 &20: 216,020.31.65 & 216,030.00.03 
Dig sites 19 and 20 are located within several feet of each other, and approximately 50 
feet  northwest  of  dig  site  18,  on  a  25‐30%  hillslope  (Figures  2A‐8,  3).  The  project 
footprint would be approximately 35  x 50  ft.  (1,750  square  feet). An access  road will 
have to be graded from dig site 19 to dig site 20, resulting in temporary impacts of 351 
square feet. The total impact footprint for this dig site is 2,101 sq. ft. and 0.05 acre.  
 
 

II.  Existing Conditions and Impacts 

Land Cover Types 
In completing the checklist in Table 1, click in the appropriate fields and type the relevant 
information.  Please calculate acres of terrestrial land cover types to nearest tenth of an acre.  
Calculate the areas of all jurisdictional wetlands and waters land cover types to the nearest 
hundredth of an acre.  If the field is not applicable, please enter N/A.  The sum of the 
acreages in the Acreage of land to be “permanently disturbed” and “temporarily disturbed” by 
project column should equal the total impact acreage listed above. 

Land cover types and habitat elements identified with an (a) in Table 1 require identification 
and mapping of habitat elements for selected covered wildlife species.  In Table 2a and 2b 
below, check the land cover types and habitat elements found in the project area and 
describe the results.  Insert a map of all land cover types present on-site and other relevant 
features overlaid on an aerial photo below as Figure 3. 
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Table 1.   Land Cover Types on the Project Site as Determined in the Field and Shown in Figure 3. 

Acreage of Land  Proposed for 
HCP/NCCP Dedication on the 

Parcelc 

Land Cover Type (acres, except where 
noted) 

Acreage of Land to 
be “Permanently 
Disturbed” by 
Projectb 

Acreage of Land to 
be “Temporarily 
Disturbed” by 

Projectb 

Stream 
Setback 

Preserve 
System 

Dedication  
Grasslanda 

 Annual grassland  2.0   

 Alkali grassland     
 Ruderal     

 Chaparral and scrub     
 Oak savannaa     
 Oak woodland     

Jurisdictional wetlands and waters 
 Riparian woodland/scrub     
 Permanent wetlanda     
 Seasonal wetlanda     
 Alkali wetlanda     
 Aquatic (Reservoir/Open      
Water)a 

    

 Slough/Channela     
 Ponda     
 Stream (acres) a, d     
 Total stream length (feet) a, 

d 
    

 Stream length by width category   
  < 25 feet wide     
  > 25 feet wide     
 Stream length by type and ordere   
  Perennial     
  Intermittent     
  Ephemeral, 3rd or 

higher order 
    

  Ephemeral, 1st or 2nd 
order 

    

Irrigated agriculturea 
 Cropland     
 Pasture     
 Orchard     
 Vineyard     
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Acreage of Land  Proposed for 
HCP/NCCP Dedication on the 

Parcelc 

Land Cover Type (acres, except where 
noted) 

Acreage of Land to 
be “Permanently 
Disturbed” by 
Projectb 

Acreage of Land to 
be “Temporarily 
Disturbed” by 

Projectb 

Stream 
Setback 

Preserve 
System 

Dedication  
Other 

 Nonnative woodland     
 Wind turbines     

Developed 
 Urban     
 Aqueduct     
 Turf     
 Landfill     

Uncommon Vegetation Types (subtypes of above land cover types) 
 Purple needlegrass 

grassland 
    

 Wildrye grassland     
 Wildflower fields     
 Squirreltail grassland     
 One-sided bluegrass 

grassland 
    

 Serpentine grassland     
 Saltgrass grassland  

(= alkali grassland) 
    

 Alkali sacaton bunchgrass 
grassland 

    

 Other uncommon 
vegetation types 
(please describe) 

   

Uncommon Landscape Features or Habitat Elements 
 Rock outcrop     
 Cavea     
 Springs/seeps     
 Scalds     
 Sand deposits     
 Minesa     
 Buildings (bat roosts) a — —  — 
 Potential nest sites (trees or 

cliffs) a 
— —  — 

Total (Temporarily 
Impacted Acres) 

 2.0   
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Acreage of Land  Proposed for 
HCP/NCCP Dedication on the 

Parcelc 

Land Cover Type (acres, except where 
noted) 

Acreage of Land to 
be “Permanently 
Disturbed” by 
Projectb 

Acreage of Land to 
be “Temporarily 
Disturbed” by 

Projectb 

Stream 
Setback 

Preserve 
System 

Dedication  
a Designates habitat elements that may trigger specific survey requirements and/or best management practices for 
key covered wildlife species.  See Chapter 6 in the HCP/NCCP for details.   
b See Section 9.3.1 of the HCP/NCCP for a definition of “permanently disturbed” and “temporarily disturbed.” In 
nearly all cases, all land in the subject parcel is considered permanently disturbed. 
c Dedication of land in lieu of fees must be approved by the local agency and the Implementing Entity before they 
can be credited toward HCP/NCCP fees.  See Section 8.6.7 on page 8-32 of the Plan for details on this provision.  
Stream setback requirements are described in Conservation Measure 1.7 in Section 6.4.1 and in Table 6-2. 
d Specific requirements on streams are discussed in detail in the HCP/NCCP.  Stream setback requirements 
pertaining to stream type and order can be found in Table 6-2.  Impact fees and boundary determination methods 
pertaining to stream width can be found in Table 9-5.  Restoration/creation requirements in lieu of fees depend on 
stream type and can be found in Tables 5-16 and 5-17. 
e See glossary (Appendix A) for definition of stream type and order. 

FieldVerified Land Cover Map 
Insert field-verified land cover map.  The map should contain all land cover types present on-
site. The map should be representative of an aerial photo. Identify all pages of the field-verified 
land cover map as (Figure 3a). Please attach representative photos of the project site 
(Figure 3b). 

Figures 2A‐1 to 2A‐9 depict the field‐verified land cover maps for dig sites 1‐20. 
Photographs of each dig site are attached as Figure 3. 

Jurisdictional Wetlands and Waters 
Jurisdictional wetlands and waters are defined on pages 1-18 and 1-19 of the Final 
HCP/NCCP as the following land cover types:  permanent wetland, seasonal wetland, alkali 
wetland, aquatic, pond, slough/channel, and stream.  (It should be noted that definitions of 
these features differ for state and federal jurisdictions.)  If you have identified any of these 
land cover types to be present on the project site in Table 1, complete the section below.    

Indicate agency that certified the wetland delineation: 
   

 USACE,  RWQCB, or  the ECCC Habitat Conservancy. 

 Wetland delineation is attached (Jurisdictional Determination)  

Provide any additional information on Impacts to Jurisdictional Wetland and Waters 
below.  

Monk  &  Associates  assessed  each  repair  site  using  U.S.  Army  Corps  of  Engineer’s 
parameters for delineation of other waters and wetlands. No Jurisdictional Wetlands or 
Waters will be impacted. 
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SpeciesSpecific Planning Survey Requirements 
Based on the land cover types found on-site and identified in Table 1, check the applicable 
boxes in Table 2a then provide the results of the planning surveys below. In Table 3 check 
corresponding preconstruction survey or notification requirements that are triggered by the 
presence of particular landcover types or species habitat elements as identified in Table 2a.  
The species-specific planning survey requirements are described in more detail in Section 
6.4.3 of the HCP/NCCP.  

Table 2a.  Species-Specific Planning Survey Requirements Triggered by Land Cover Types and 
Habitat Elements in the project area based on Chapter 6 of the Final HCP/NCCP. 

Land Cover 
Type in the 
project area? Species 

Habitat Element in the 
project area? 

Planning Survey 
Requirement 

 Grasslands, 
oak savanna, 
agriculture, 
ruderal 

San 
Joaquin kit 
fox 

Assumed if within modeled 
range of species 

Identify and map potential 
breeding and denning habitat 
and potential dens if within 
modeled range of species (see 
Appendix D of HCP/NCCP). 

 Western 
burrowing 
owl 

Assumed Identify and map potential 
breeding habitat. 
 
 

 California 
tiger 
salamander 

 Identify potential breeding 
habitat  
 
 

 Aquatic 
(ponds, 
wetlands, 
streams, 
slough, 
channels, & 
marshes) 

Giant garter 
snake 

 Aquatic habitat 
accessible from San 
Joaquin River 

Identify and map potential 
habitat. 

 California 
tiger 
salamander 

 Ponds and wetlands in 
grassland, oak savanna, 
oak woodland 

 Vernal pools 
 Reservoirs 
 Small lakes 

Identify and map potential 
breeding habitat. 
Document habitat quality and 
features. 
Provide Implementing Entity 
with photo-documentation and 
report. 

 California 
red-legged 
frog 

 Slow-moving streams, 
ponds, and wetlands 
 

Identify and map potential 
breeding habitat. 
Document habitat quality and 
features. 
Provide Implementing Entity 
with photo-documentation and 
report. 
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Land Cover 
Type in the 
project area? Species 

Habitat Element in the 
project area? 

Planning Survey 
Requirement 

 Seasonal 
wetlands 

Covered 
shrimp 

 Vernal pools 
 Sandstone rock 

outcrops 
 Sandstone depressions 

Identify and map potential 
breeding habitat. 
 

Any Townsend’s 
big-eared 
bat 

 Rock formations with 
caves 

 Mines 
 Abandoned buildings 

outside urban areas 

Map and document potential 
breeding or roosting habitat. 

 Swainson’s 
hawk 

 Potential nest sites 
(trees within species’ 
range usually below 200’) 

Inspect large trees for 
presence of nest sites. 

 Golden 
eagle 

 Potential nest sites 
(secluded cliffs with 
overhanging ledges; large 
trees) 

Document and map potential 
nests. 

a Vernal pool fairy shrimp, vernal pool tadpole shrimp, longhorn fairy shrimp, and midvalley 
fairy shrimp. 

 

Results of SpeciesSpecific Planning Surveys Required in Table 2a 
1. Describe the results of the planning survey conducted as required in Table 2a. Planning 
surveys will assess the location, quantity, and quality of suitable habitat for specified covered 
wildlife species on the project site. Covered species are assumed to occupy suitable habitat in 
impact areas and mitigation is based on assumption of take.  

1. Vasco Sub‐Area: Dig sites 1‐8 are  located  in the grassland hills southeast of the 
Los Vaqueros Reservoir and northwest and southeast of Vasco Road. 

2. Round Valley Sub‐Area: Dig sites 9‐17 are located in the Round Valley, northwest 
of the Los Vaqueros Reservoir. 

3. Marsh  Creek  Sub‐Area:  Dig  sites  18‐20  are  located  near Marsh  Creek  Road, 
southeast of Clayton. 

 
Vasco Sub‐Area 
The  Vasco  Sub‐Area  consists  of  rolling  hills  vegetated  by  annual  grassland,  and 
associated  stock ponds and ephemeral drainages. Windmill  farms are common  in  this 
region. 
 
Dig Site 1: 193,860.21.75  
The  dig  site  is  located  in  disturbed  annual  grassland  (Figures  2A‐1,  3)  that  has  been 
subjected  to  vehicular  access  and  grazing.  Soils  are  compacted, with patches of bare 
ground. Vegetation consists of annual grasses, dominated by wild oats (Avena barbata), 
ripgut brome (Bromus diandrus) and black mustard (Brassica nigra). Several eucalyptus 
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(Eucalyptus sp.) and oak (Quercus sp.) trees occur immediately to the north. A pond and 
a first‐order ephemeral stream are located approximately 450 feet west of the dig sites. 
California ground squirrel (Spermophilus beecheyi) burrows were detected  in this area. 
This site constitutes suitable habitat of the San Joaquin kit  fox and western burrowing 
owl.  It  is also assumed  that  the California  tiger salamander  (Ambystoma californiense) 
could over‐summer in this grassland habitat.  
 
The  project  footprint will  be  staked  and  fenced  prior  to  the  commencement  of  the 
repair. The overland access route from the existing road to the project footprint will be 
pin flagged. All construction equipment and work will be limited to the area within the 
fence‐line and flagged areas.  
 
Dig Site 2: 193,910.00.80 
This  dig  site  is  located  approximately  200  feet  northwest  of  Dig  Site  1:  STD 
193,860.21.75 (Figures 2A‐1, 3). See site description above. 
 
Dig Sites 3 & 4: 194,720.24.56 & 194,720.30.27 
The dig sites are located on dirt access road, on the road toe‐slope and cut bank (Figures 
2A‐2, 3) and along the side of a hill vegetated by annual grasslands. Off road vegetation 
is dominated by  slender wild oats and  Italian  thistle  (Carduus pycnocephalus). Several 
California ground  squirrel burrows are  located around and within  the  repair  site. This 
site constitutes suitable habitat for the San Joaquin kit fox and western burrowing owl. 
It  is  also  assumed  that  the  California  tiger  salamander  could  over‐summer  in  this 
grassland habitat. 

The  project  footprint will  be  staked  and  fenced  prior  to  the  commencement  of  the 
repair. All  construction equipment and work will be  limited  to  the  road and  the area 
within the fence‐line. 
 
Dig Site 5: 195,970.33.24 
The dig site is located between two dirt access roads (Figures 2A‐3, 3) and a swale. The 
vegetation  in the area of the dig site  is dominated by ruderal grasses, such as slender 
wild  oats,  ripgut  brome  (Bromus  diandrus),  foxtail  chess  (Bromus  madritensis  ssp. 
rubens), Italian thistle and dove weed (Croton setigerus). The repair site contains heavy 
clay  soils.  Several  California  ground  squirrel  (Spermophilus  beecheyi)  burrows  are 
located  in  the  area  of  the  dig  site.  This  site  constitutes  suitable  habitat  for  the  San 
Joaquin kit  fox and western burrowing owl.  It  is also assumed that the California tiger 
salamander could over‐summer in this grassland habitat. 

The  project  footprint will  be  staked  and  fenced  prior  to  the  commencement  of  the 
repair. The overland access route from the existing road to the project footprint will be 
pin flagged. All construction equipment and work will be limited to the area within the 
fence‐line and flagged areas. 
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Dig Site 6: 196,240.34.62 
The dig site is located in an open field (Figures 2A‐3, 3) downslope of a dirt access road. 
A  swale  is  located northeast of  the dig  site. Vegetation  is dominated by  slender wild 
oats, soft chess  (Bromus hordeaceus),  Italian  thistle and dove weed. Several California 
ground squirrel burrows are  located around and within  the  repair site. A pond with a 
known  population  of  California  tiger  salamanders  is  located  about  1000  feet  to  the 
north.  This  site  constitutes  suitable  habitat  for  the  San  Joaquin  kit  fox  and western 
burrowing  owl.  It  is  also  assumed  that  the  California  tiger  salamander  could  over‐
summer in this grassland habitat.  

The  project  footprint will  be  staked  and  fenced  prior  to  the  commencement  of  the 
repair. The overland access route from the existing road to the project footprint will be 
pin flagged. All construction equipment and work will be limited to the area within the 
fence‐line and flagged areas. 

Dig Site 7: 196,720.31.47 
The dig site is located in an open field (Figures 2A‐4, 3). The vegetation in the repair area 
is dominated by black mustard,  foxtail barley  (Hordeum murinum ssp.  leporinum), and 
Italian  ryegrass  (Lolium  multiflorum).  No  burrows  are  present.  This  site  constitutes 
suitable habitat of the San Joaquin kit fox and western burrowing owl. It is also assumed 
that the California tiger could over‐summer in this grassland habitat. 
 
The  project  footprint will  be  staked  and  fenced  prior  to  the  commencement  of  the 
repair. The overland access route from the existing road to the project footprint will be 
pin  flagged. All  construction equipment and work will be  limited  to  the  road and  the 
area within the fence‐line and flagged areas. 
 
Dig Site 8: 196,920.27.17 
The dig  site  is  located downslope of a dirt access  road  (Figures 2A‐4, 3) Vegetation  is 
dominated by  ruderal  species,  including  rose clover  (Trifolium hirtum), black mustard, 
and milk thistle. A first‐order ephemeral drainage is located approximately 60 feet north 
of the dig site. Several California ground squirrel burrows are located around and within 
the dig site. This site constitutes suitable habitat for the San Joaquin kit fox and western 
burrowing  owl.  It  is  also  assumed  that  the  California  tiger  salamander  could  over‐
summer in this grassland habitat.  
 
The  project  footprint will  be  staked  and  fenced  prior  to  the  commencement  of  the 
repair. The overland access route from the existing road to the project footprint will be 
pin flagged. All construction equipment and work will be limited to the area within the 
fence‐line and flagged areas. 
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Round Valley Sub‐Area 
The Round Sub‐Area consists of a west‐facing hillslope vegetated by annual grassland. A 
first‐order ephemeral drainage occurs at  the  foot of  the hillslope. Blue oak woodland 
occurs immediately west of the drainage on the opposite slope. While golden eagles are 
known to nest in large oak trees, this species nests on hilltops and in areas that afford a 
broad view of the surrounding area. The trees adjacent to the Round Valley dig sites are 
in a valley bottom and therefore do not provide suitable habitat  for the golden eagle. 
Thus, M&A does not expect golden eagles  to nest within  the area of affect of  the dig 
sites. 
 
Dig Site 9: 203,670.06.29 
The dig site is located on a grassland slope, dominated by soft chess, slender wild oats, 
and  hayfield  tarweed  (Hemizonia  congesta).  Blue  oak  woodland  habitat  occurs 
approximately 1000 feet to the west (Figures 2A‐5, 3). As Shell Oil Company replaced an 
entire pipeline  immediately adjacent  to  the ConocoPhillips pipeline,  the  site has been 
graded and heavily disturbed  in past  few years. Soils are cracked. One  large California 
ground squirrel burrow  is  located adjacent to the dig site. This site constitutes suitable 
habitat  for the San Joaquin kit  fox and western burrowing owl.  It  is also assumed that 
the California tiger salamander could over‐summer in this grassland habitat. 
 
The  project  footprint will  be  staked  and  fenced  prior  to  the  commencement  of  the 
repair. All  construction equipment and work will be  limited  to  the  road and  the area 
within the fence‐line. 
 
Dig Site 10: 204,210.33.98 
The dig  site  is  located along a  temporary  road  that was graded by Shell Oil  in  recent 
years  for pipeline  repairs  (Figures 2A‐6, 3). Barren clay  soils dominate  the  repair area 
(40%) due to vehicular traffic. Vegetation is dominated by black mustard, foxtail, slender 
wild  oats,  and  Italian  thistle.  Bird  species  identified  in  the  area  include  acorn 
woodpecker  (Melanerpes  formicivorus),  bushtit  (Psaltriparus minimus),  oak  titmouse 
(Baeolophus  inornatus),  and  white‐breasted  nuthatch  (Sitta  carolinensis).  This  site 
constitutes suitable habitat for the San Joaquin kit fox and western burrowing owl. It is 
also assumed that the California tiger salamander could over‐summer  in this grassland 
habitat. 
 
The  project  footprint will  be  staked  and  fenced  prior  to  the  commencement  of  the 
repair. All  construction equipment and work will be  limited  to  the  road and  the area 
within the fence‐line. 
 
Dig Site 11: 204,300.35.20 
The dig  site  is  located along a  temporary  road  that was graded by Shell Oil  in  recent 
years  for pipeline  repairs  (Figures 2A‐6, 3). The dig  site  is dominated by bare ground. 
Vegetation is dominated by soft chess, foxtail barley, and slender wild oats. A first‐order 



 

 
East Contra Costa County HCP/NCCP 
Planning Survey Report Application 
ConocoPhillips Pipeline Repair Project 

 
18 

Template Version: June 15,  2010
Permanent & Temporary Impacts Form

 

ephemeral creek occurs approximately 40 feet downhill and to the west of the dig site, 
and  blue  oak  (Quercus  douglasii)  woodland  occurs  further  to  the  west.  This  site 
constitutes suitable habitat for the San Joaquin kit fox and western burrowing owl. It is 
also assumed that the California tiger salamander could over‐summer  in this grassland 
habitat.  
 
The  project  footprint will  be  staked  and  fenced  prior  to  the  commencement  of  the 
repair. All construction equipment and work will be limited to the area within the fence‐
line. 
 
Dig Site 12: 204,400.08.97 
The dig site is located along a temporary road that was graded by Shell Oil Company in 
recent years  for pipeline repairs  (Figures 2A‐6, 3). Vegetation  is dominated by slender 
wild oats, milk thistle, black mustard and hayfield tarweed. An ephemeral creek occurs 
downhill  and  approximately  125  feet  to  the west  of  the  dig  site.  Blue  oak  (Quercus 
douglasii)  woodland  occurs  further  to  the  west.  No  burrows  are  present.  This  site 
constitutes suitable habitat for the San Joaquin kit fox and western burrowing owl. It is 
also assumed that the California tiger salamander could over‐summer  in this grassland 
habitat.  
 
The  project  footprint will  be  staked  and  fenced  prior  to  the  commencement  of  the 
repair. All construction equipment and work will be limited to the area within the fence‐
line. 
 
Dig Site 13: 204,480.02.48 
The dig site is located along a temporary road that was graded by Shell Oil Company in 
recent  years  for  pipeline  repairs  (Figures  2A‐6,  3).  The  dig  site  is  on  a  15%  slope. 
Vegetation  is dominated by slender wild oats, milk  thistle, black mustard and hayfield 
tarweed. A pond  is  located about 250  feet  to  the west. A  first‐order ephemeral creek 
occurs  approximately  90  feet  downhill  and west  of  the  dig  site.  This  site  constitutes 
suitable habitat of the San Joaquin kit fox and western burrowing owl. It is also assumed 
that the California tiger salamander could over‐summer in this grassland habitat.  
 
The  project  footprint will  be  staked  and  fenced  prior  to  the  commencement  of  the 
repair. All construction equipment and work will be limited to the area within the fence‐
line. 
 
Dig Site 14: 205,490.18.39 
The dig site is located along a temporary road that was graded by Shell Oil Company in 
recent years  for pipeline  repairs  (Figures 2A‐7, 3). The dig  site  is vegetated by annual 
grassland  and  is  adjacent  to  blue  oak  savannah.  Vegetation  in  the  repair  area  is 
dominated by Italian ryegrass, dove weed and California burclover. No burrows occur on 
site.  This  site  constitutes  suitable  habitat  for  the  San  Joaquin  kit  fox  and  western 
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burrowing owl. It is assumed that the California tiger salamander could over‐summer in 
this grassland habitat.  
 
The  project  footprint will  be  staked  and  fenced  prior  to  the  commencement  of  the 
repair. All construction equipment and work will be limited to the area within the fence‐
line. 
 
Dig Site 15: 206,150.19.01 
The dig site is located along a temporary road that was graded by Shell Oil Company in 
recent years for pipeline repairs, which will have to be re‐graded in order to access the 
dig sites  (Figures 2A‐8, 3). The dig site  is vegetated by annual grassland dominated by 
cultivated oat (Avena sativa) and rose clover (Trifolium hirtum). Blue oak savannah and a 
first‐order ephemeral creek occur approximately 60 feet to the west of the site. This site 
constitutes suitable habitat for the San Joaquin kit fox and western burrowing owl. It is 
also assumed that the California tiger salamander could over‐summer  in this grassland 
habitat.  
 
The project footprint and the graded access road will be staked and fenced prior to the 
commencement of  the  repair. All construction equipment and work will be  limited  to 
the area within the fence‐line. 
 
Dig Site 16: 206,260.01.30 
The dig site is located along a temporary road that was graded by Shell Oil Company in 
recent years for pipeline repairs, which will have to be re‐graded in order to access the 
dig  sites  (Figures  2A‐8,  3).  The  site  is  vegetated  by  annual  grassland,  and  occurs 
approximately  65  feet  east  of  a  first‐order  ephemeral  creek  channel  and  blue  oak 
woodland.  Vegetation  at  the  dig  site  is  dominated  by  slender wild  oats,  yellow  star‐
thistle,  rose clover, dove weed, and bellardia. This site constitutes suitable habitat  for 
the San Joaquin kit fox and western burrowing owl. It is also assumed that the California 
tiger salamander could over‐summer in this grassland habitat.  
 
The project footprint and the graded access road will be staked and fenced prior to the 
commencement of  the  repair. All construction equipment and work will be  limited  to 
the area within the fence‐line. 
 
Dig Site 17: 206,590.08.17 
The  dig  site  is  located  adjacent  to  a  temporary  road  that  was  graded  by  Shell  Oil 
Company in recent years for pipeline repairs, which will have to be re‐graded in order to 
access  the  dig  sites  (Figures  2A‐8,  3). The  dig  site  is  dominated  by  bare  ground. 
Vegetation in the dig site area is dominated by yellow star‐thistle and bellardia. Blue oak 
woodland occurs to the west of the dig site. This site constitutes suitable habitat for the 
San  Joaquin kit  fox and western burrowing owl.  It  is also assumed  that  the California 
tiger salamander could over‐summer in this grassland habitat. 
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The project footprint and the graded access road will be staked and fenced prior to the 
commencement of  the  repair. All construction equipment and work will be  limited  to 
the road and the area within the fence‐line. 

Marsh Creek Sub‐Area 

The Marsh Creek Sub‐Area consists of rolling hills vegetated by annual grassland and oak 
woodland. This Sub‐Area is located on the southeastern urban edge of Clayton. 

Dig Site 18: 216,000.38.80 
The  dig  site  is  located  on  a  hill  in  annual  grassland  (Figures  2A‐9,  3).    A  valley  oak 
(Quercus lobata) is located at the top of the hill, approximately 150 feet to the north of 
the dig site. Vegetation  is dominated by slender wild oats,  Italian ryegrass, yellow star 
thistle,  bellardia  (Bellardia  trixago)  and  rose  clover. Wildlife  species  detected  include 
Columbian black‐tailed deer  (Odocoileus hemionus  columbianus).  This  site  constitutes 
suitable habitat for the San Joaquin kit fox and western burrowing owl.  
 
The project footprint and the graded access road will be staked and fenced prior to the 
commencement of  the  repair. All construction equipment and work will be  limited  to 
the road and the area within the fence‐line. 
 
Dig Site 19 &20: 216,020.31.65 & 216,030.00.03 
These dig sites are located approximately 150 feet northwest of dig site 18 (Figures 2A‐
9, 3).     See description above. This site constitutes suitable habitat for the San Joaquin 
kit fox and western burrowing owl. 
 
The project footprint and the graded access road will be staked and fenced prior to the 
commencement of  the  repair. All construction equipment and work will be  limited  to 
the road and the area within the fence‐line. 
 
2. Reference and attach the Planning Survey Species Habitat Maps as required in Table 2a 
(Figure 4).  

See Figures 4A‐1 to 4A‐4, attached. 

Covered and NoTake Plants 
On suitable land cover types, surveys for covered and no-take plants must be conducted 
using approved CDFG/USFWS methods during the appropriate season to identify any 
covered or no-take plant species that may occur on the site (see page 6-9 of the Final 
HCP/NCCP). Based on the land cover types found in the project area and identified in Table 
1, check the applicable boxes in Table 2b and provide a summary of survey results as 
required below. If any no-take plants are found in the project area, the provisions of 
Conservation Measure 1.11 must be followed (see Avoidance and Minimization Measures 
below).  
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Table 2b.  Covered and No-Take Plant Species, Typical Habitat Conditions, and Typical Blooming 
Periods 

Land Cover 
Type in the 
project 
area? Plant Species 

Covered 
(C)  or   

No-Take 
(N)? 

Typical Habitat or Physical 
Conditions, if Known 

 

Typical 
Blooming      
Perioda 

 Oak 
savanna 

Diablo Helianthella 
(Helianthella castanea) 

C Elevation above 650 feetb Mar–Jun 

 Mount Diablo fairy-
lantern (Calochortus 
pulchellus) 

C Elevation between 650 and 
2,600 feetb 

Apr–Jun 

 Oak 
woodland 

Brewer’s dwarf flax 
(Hesperolinon breweri) 

C  May–Jul 

 Diablo Helianthella 
(Helianthella castanea) 

C Elevation above 650 feetb Mar–Jun 

 Mount Diablo fairy-
lantern (Calochortus 
pulchellus) 

C Elevation between 650 and 
2,600 feetb 

Apr–Jun 

 Showy madia (Madia 
radiata) 

C  Mar–May 

 
Chaparral 
and scrub 

Brewer’s dwarf flax 
(Hesperolinon breweri) 

C  May–Jul 

 Diablo Helianthella 
(Helianthella castanea) 

C Elevation above 650 feetb Mar–Jun 

 Mount Diablo 
buckwheat (Eriogonum 
truncatum) 

N  Apr–Sep; 
uncommonl
y Nov–Dec. 

 Mount Diablo fairy-
lantern (Calochortus 
pulchellus) 

C Elevation between 650 and 
2,600 feetb 

Apr–Jun 

 Mount Diablo 
Manzanita 
(Arctostaphylos 
auriculata) 

C Elevation between 700 and 
1,860 feet; restricted to the 
eastern and northern flanks 
of Mt. Diablob 

Jan–Mar   

 Alkali 
grassland 

Brittlescale (Atriplex 
depressa) 

C Restricted to soils of the 
Pescadero or Solano soil 
series; generally found in 
southeastern region of plan 
areab 

May–Oct 
 
 

 Caper-fruited 
tropidocarpum 
(Tropidocarpum 
capparideum) 

N  Mar-Apr 

 Contra Costa goldfields 
(Lasthenia conjugens) 

N Generally found in vernal 
pools 

Mar–Jun 
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Land Cover 
Type in the 
project 
area? Plant Species 

Covered 
(C)  or   

No-Take 
(N)? 

Typical Habitat or Physical 
Conditions, if Known 

 

Typical 
Blooming      
Perioda 

 Recurved larkspur 
(Delphinium 
recurvatum) 

C  Mar–Jun 

 San Joaquin 
spearscale (Atriplex 
joaquiniana) 

C  Apr-Oct 

 Alkali 
wetland 

Alkali milkvetch 
(Astragalus tener ssp. 
tener) 
 

N  Mar–Jun 

 Brittlescale (Atriplex 
depressa) 

C Restricted to soils of the 
Pescadero or Solano soil 
series; generally found in 
southeastern region of plan 
areab 

May–Oct 

 San Joaquin 
spearscale (Atriplex 
joaquiniana) 

C  Apr–Oct 

 Annual 
grassland 

Alkali milkvetch 
(Astragalus tener ssp. 
tener) 

N  Mar–Jun 

 Big tarplant 
(Blepharizonia 
plumosa) 

C Elevation below 1500 feetb Jul–Oct 

 Brewer’s dwarf flax 
(Hesperolinon breweri) 

C Restricted to grassland 
areas within a 500+ buffer 
from oak woodland and 
chaparral/scrubb 

May–Jul 

 Contra Costa goldfields 
(Lasthenia conjugens) 

N Generally found in vernal 
pools 

Mar–Jun 

 Diamond-petaled poppy 
(Eschscholzia 
rhombipetala) 

N  Mar–Apr 

 Large-flowered 
fiddleneck (Amsinckia 
grandiflora) 

N  Apr–May 

 Mount Diablo 
buckwheat (Eriogonum 
truncatum) 

N  Apr–Sep; 
uncommonl
y Nov–Dec 

 Mount Diablo fairy-
lantern (Calochortus 
pulchellus) 

C Elevation between 650 and 
2,600b 

Apr–Jun 

 Round-leaved filaree 
(California 
macrophylla)1 

C  
 

Mar–May 
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Land Cover 
Type in the 
project 
area? Plant Species 

Covered 
(C)  or   

No-Take 
(N)? 

Typical Habitat or Physical 
Conditions, if Known 

 

Typical 
Blooming      
Perioda 

 Showy madia (Madia 
radiata) 

C  Mar–May 

 
Seasonal 
wetland 

Adobe navarretia 
(Navarretia nigelliformis 
ssp. nigelliformis) 

C Generally found in vernal 
poolsb 

Apr–Jun   

 Alkali milkvetch 
(Astragalus tener sp. 
tener) 

N  Mar–Jun 

 Contra Costa goldfields 
(Lasthenia conjugens) 

N Generally found in vernal 
pools 

Mar–Jun 

a From California Native Plant Society. 2007. Inventory of Rare and Endangered Plants (online 
edition, v7-07d). Sacramento, CA.  Species may be identifiable outside of the typical blooming period; 
a professional botanist shall determine if a covered or no take plant occurs on the project site. 
b See Species Profiles in Appendix D of the Final HCP/NCCP.  

 

Results of Covered and NoTake Plant Species Planning Surveys 
Required in Table 2b 
Describe the results of the planning survey conducted as required in Table 2b. Describe the 
methods used to survey the site for all covered and no-take plants, including the dates and times 
of all survey’s conducted (see Tables 3-8 and 6-5 of the HCP/NCCP for covered and no-take 
plants). In order to complete all the necessary covered and no-take plant surveys, both spring 
and fall surveys are required, check species survey requirements below.  

If any covered or no-take plants were found, include the following information in the 
results summary: 

 Description and number of occurrences and their rough population size. 

 Description of the “health” of each occurrence, as defined on pages 5-49 and 5-50 of the 
HCP/NCCP. 

 A map of all the occurrences.  

 Justification of surveying time window, if outside of the plant’s blooming period. 

 The CNDDB form(s) submitted to CDFG (if this is a new occurrence). 

 A description of the anticipated impacts that the covered activity will have on the 
occurrence and/or how the project will avoid impacts to all covered and no-take plant 
species. All projects must demonstrate avoidance of all six no-take plants (see table 6-5 
of the HCP/NCCP).  

In accordance with the HCP/NCCP, a total of 11 covered and no‐take species have the 
potential  to  occur  in  the  grasslands  and  oak  woodlands  in  the  project  area.  These 
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species  include  big  tarplant  (Blepharizonia  plumosa), Diablo  helianthella  (Helianthella 
castanea), Contra Costa goldfields (Lasthenia conjugens), showy madia (Madia radiata), 
large‐flowered fiddleneck (Amsinckia grandiflora), alkali milkvetch (Astragalus tener var. 
tener),  round‐leaved  filaree  (California  macrophylla),  Mt.  Diablo  fairy  lantern 
(Calochortus pulchellus), Brewer’s dwarf  flax  (Hesperolinon breweri), diamond‐petaled 
California  poppy  (Eschscholzia  rhombipetala),  and Mt.  Diablo  buckwheat  (Eriogonum 
truncatum).  Special‐status  plant  surveys  were  conducted  on  dig  sites  1‐2  by  M&A 
biologists Ms. Hope Kingma and Mr. Brian Spirou on August 27, 2010; on dig sites 3‐18 
by Mr. Geoff Monk and Ms. Jessica Pouder on August 23, 2010; and on dig sites 18‐20 
by M&A biologists Ms. Kingma and Mr. Spirou on September 1, 2010. The entire project 
footprint for each site as well as the access routes to the dig sites were surveyed. 
 
Of  the  11  plant  species  that  have  the  potential  to  occur  in  the  project  area,  three 
species can be dismissed from occurring  in the project area, since these species would 
have been detectable during M&A’s August and September 2010 site visits. These three 
species are big tarplant, Diablo helianthella, and Mt. Diablo buckwheat. Although Diablo 
helianthella blooms between March and  June,  this  is a perennial species and  it would 
have been detectable during M&A’s  surveys. No plants  in  the genus Eriogonum were 
detected  in  the  survey  areas  and  thus  this  species  was  dismissed  as  potentially 
occurring.  
 
The rare plant surveys were conducted outside the survey window for the remaining 8 
species, which include Contra Costa goldfields, showy madia, large‐flowered fiddleneck, 
alkali milkvetch, round‐leaved filaree, Mt. Diablo fairy lantern, Brewer’s dwarf flax, and 
diamond‐petaled California poppy. These species have an exceptionally  low probability 
of occurring within the footprint of the dig sites 1‐17 or their associated access roads. 
Without exception, dig  sites 1‐17 are  in  visibly modified habitats owing  to associated 
repairs that have occurred at these locations in the last three years. Not only have there 
been other repairs on the ConocoPhillips pipeline in the last three years, but it has also 
served as a work area and access route by the Shell Oil Pipeline Project.  
 
Evidence of previous disturbance  is clearly visible  in the aerial photographs of dig sites 
1‐17 (Figures 2A‐1 to 2A‐9) and in photographs of the dig sites (Figure 3). Dig sites 3 and 
4 (Figure 2A‐2) occur in existing dirt roads and associated toe or cut slopes. Dig sites 1‐2 
(Figure 2A‐1) and 5‐8 (Figures 2A‐3 and 2A‐4), located between Los Vaqueros Reservoir 
and Vasco Road, have been subject  to repairs  in  the  last 3 years. Soils are compacted 
and the vegetation  is highly disturbed. Dig sites 9‐14 (Figures 2A‐5 to 2A‐8),  located  in 
Round Valley, occur  immediately adjacent to a recently replaced Shell Oil pipeline and 
an associated  temporary road  that was graded by Shell Oil  in  the  last  three years and 
was restored after repairs were completed. 
 
Access to dig sites 15‐17 will necessitate re‐grading a temporary road originally graded 
by  Shell Oil. The  same  road  footprint originally used by  Shell Oil will be used  for  the 
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proposed project. Once repairs are completed, the temporary road would be re‐graded 
to original  contours  and  restored with  salvaged  top‐soil  exactly  as  it was done  three 
years ago.  
 
Dig sites 18‐20  (Figure 2A‐9) are  located within annual grassland that  is used by cattle 
for grazing. While special‐status plant species are not expected to occur on the project 
site owing to high levels of disturbance, special‐status plant surveys should nonetheless 
be conducted to prove absence of these species.  
 
As ConocoPhillips  is on an urgent timeline to complete the federally mandated repairs, 
they are proposing  to conduct  rare plant  surveys at all 20 dig  sites after  the  required 
repairs are completed. Special‐status plant surveys shall follow all HCP/NCCP guidelines 
and shall be conducted when the special‐status plants under consideration are known to 
be flowering and readily  identifiable, during April and June of 2011. Rare plant surveys 
shall be  conducted within  the project  footprint  and  access  area of each dig  site,  and 
within  a  200  foot  buffer  around  each  dig  site. Although  rare  plant  surveys would  be 
conducted after the project is completed, M&A believes that, in the unlikely event that a 
rare  plant  does  occur within  the project  footprint,  it would  likely  be  part  of  a  larger 
population that extends beyond the project footprint. This  larger population would be 
detectable  during  the  2011  surveys. M&A  believes  that  conducting  these  rare  plant 
surveys will provide an accurate assessment of impacts to special‐status plant species. 
 
To further minimize impacts to rare plants, ConocoPhillips will  salvage and stockpile the 
topsoil of  the dig area, estimated  to be approximately 10  feet by 20  feet. The  topsoil 
would be  replaced over  the dig area after ground‐disturbing activities are completed. 
Please refer to the avoidance measures below for additional details on soil stockpiling.  
 
A  rare  plant  survey  report  shall  be  submitted  to  the  East  Contra  Costa  County 
Conservancy by July 30, 2011.  If special‐status plant species are  identified on or within 
200  feet of the dig areas and access areas, the applicant will be required to meet and 
confer with  Conservancy  staff  to  develop  and  implement  a  suitable  plan  to  address 
Conservation Measure  3.10  “Plant  Salvage  when  Impacts  are  Unavoidable,”  Section 
6.31.  “Covered  and  No‐Take  Plants,”  and  Table  5‐20  “Protection  Requirements  for 
Covered  Plants”  in  the  HCP/NCCP  as  well  as  be  required  to  comply  with  several 
additional measures to avoid and minimize impacts in order to ensure that this species 
is protected. 
 

Avoidance Measures for SpecialStatus Plant Species 
Out  of  an  abundance  of  caution,  to  ensure  that  no  repair‐related  impacts  occur  to 
special‐status  plants  in  the  project  area,  the  applicant will  implement  the  following 
avoidance measures: 
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• All plants and their associated bulbs, seed and soil will be salvaged from the dig 
site footprint prior to construction by a qualified botanist. Any topsoil removed 
will be stored separately from the subsoil and placed on matting to ensure that it 
remains separated  from adjacent  topsoil. The salvaged  topsoil will be  replaced 
over  the  disturbed  areas  after  the  ground‐disturbing  activities  are  completed. 
Finally, the area will be re‐seeded/vegetated with any salvaged seeds/blubs. 
 

• Plywood measuring a minimum of ¾” in thickness will be placed along the access 
areas  and  within  un‐impacted  areas  of  the  project  footprint.  Plywood  will 
prevent  construction  equipment  from  damaging  the  soil,  and  will  help  to 
distribute  the weight of  trucks and heavy machinery evenly across  its  surface, 
thus limiting disturbance to the seed bank below. 

 

III.  SpeciesSpecific Monitoring and Avoidance Requirements 
This section discusses subsequent actions that are necessary to ensure project compliance 
with Plan requirements.  Survey requirements and Best Management Practices pertaining to 
selected covered wildlife species are detailed in Section 6.4.3, Species-Level Measures, 
beginning on page 6-36 of the Final HCP/NCCP.   

Preconstruction Surveys for Selected Covered Wildlife 
If habitat for selected covered wildlife species identified in Table 2a was found to be present 
in the project area. In Table 3, identify the species for which preconstruction surveys or 
notifications are required based on the results of the planning surveys.  Identify whether a 
condition of approval has been inserted into the development contract to address this 
requirement. 

Table 3.  Applicable Preconstruction Survey and Notification Requirements based on Land 
Cover Types and Habitat Elements Identified in Table 2a. 

Species Preconstruction Survey and Notification Requirements 
 None 
 San Joaquin kit fox  

(p. 6-38) 
 
Map all dens (>5 in. diameter) and determine status. 
Determine if breeding or denning foxes are in the project 
area. 
Provide written preconstruction survey results to FWS within 
5 working days after surveying.  

 Western burrowing owl  
(p. 6-40) 

 Map all burrows and determine status. 
Document use of habitat (e.g. breeding, foraging) in/near 
disturbance area (within 500 ft.) 

 Giant garter snake (p. 6-
44) 

Delineate aquatic habitat up to 200 ft. from water’s edge. 
Document any sightings of garter snake. 

 California tiger 
salamander (p. 6-46)  
(notification only) 

Provide written notification to USFWS and CDFG regarding 
timing of construction and likelihood of occurrence in the 
project area. 

 California red-legged Provide written notification to USFWS and CDFG regarding 
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frog (p. 6-47)  (notification 
only) 

timing of construction and likelihood of occurrence in the 
project area. 

 Covered shrimp species 
(p. 6-47) 

Document and evaluate use of all habitat features (e.g., 
vernal pools, rock outcrops). 
Document occurrences of covered shrimp. 

 Townsend’s big-eared 
bat (p. 6-37) 

Determine if site is occupied or shows signs of recent 
occupation (guano). 

 Swainson’s hawk (p. 6-
42) 

Determine whether nests are occupied. 

 Golden eagle (p. 6-39)  Determine whether nests are occupied. 
Note:  Page numbers refer to the HCP/NCCP. 

Preconstruction Surveys as Required for Selected Covered Wildlife in 
Table 3 
Describe the preconstruction survey’s or notification conditions applicable to any species 
checked in Table 3. All preconstruction surveys shall be conducted in accordance with the 
requirements set forth in Section 6.4.3, Species-Level Measures, and Table 6-1 of the 
HCP/NCCP. 

San Joaquin Kit Fox 
Prior to any ground disturbance related to covered activities, a USFWS/CDFG–approved 
biologist  will  conduct  a  preconstruction  survey  in  areas  identified  in  the  planning 
surveys as supporting suitable breeding or denning habitat for San Joaquin kit fox. The 
surveys will establish the presence or absence of San Joaquin kit foxes and/or suitable 
dens and evaluate use by kit  foxes  in accordance with USFWS  survey guidelines  (U.S. 
Fish  and Wildlife  Service  1999).  Preconstruction  surveys will  be  conducted within  30 
days of ground disturbance. On the parcel where the activity  is proposed, the biologist 
will survey the proposed disturbance footprint and a 250‐foot radius from the perimeter 
of  the  proposed  footprint  to  identify  San  Joaquin  kit  foxes  and/or  suitable  dens. 
Adjacent parcels under different  land ownership will not be surveyed. The status of all 
dens will be determined and mapped. Written results of preconstruction surveys will be 
submitted to USFWS within 5 working days after survey completion and before the start 
of  ground  disturbance.  Concurrence  is  not  required  prior  to  initiation  of  covered 
activities. 
 

Western Burrowing Owl 
Prior to any ground disturbance related to covered activities, a USFWS/CDFG—approved 
biologist  will  conduct  a  preconstruction  survey  in  areas  identified  in  the  planning 
surveys  as  having  potential  burrowing  owl  habitat.  The  surveys  will  establish  the 
presence or absence of western burrowing owl and/or habitat features and evaluate use 
by owls  in accordance with CDFG survey guidelines (California Department of Fish and 
Game 1993).  
 
On  the  parcel where  the  activity  is  proposed,  the  biologist will  survey  the  proposed 
disturbance  footprint  and  a  500‐foot  radius  from  the  perimeter  of  the  proposed 
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footprint to identify burrows and owls. Adjacent parcels under different land ownership 
will not be  surveyed.  Surveys  should  take place near  sunrise or  sunset  in accordance 
with  CDFG  guidelines. All  burrows  or  burrowing  owls will  be  identified  and mapped. 
Surveys will take place no more than 30 days prior to construction. During the breeding 
season  (February  1–  August  31),  surveys will  document whether  burrowing  owls  are 
nesting  in  or  directly  adjacent  to  disturbance  areas.  During  the  nonbreeding  season 
(September  1–January  31),  surveys will  document whether  burrowing  owls  are  using 
habitat  in or directly adjacent to any disturbance area. Survey results will be valid only 
for the season (breeding or nonbreeding) during which the survey is conducted.  
 
California Tiger Salamander 
[The  Project will  not  impact  California  Tiger  Salamander  (CTS)  breeding  habitat,  but 
rather only potential estivation habitat. The HCP/NCCP minimization measure  for CTS 
only requires notification if breeding habitat will be impacted.]  
 
Written  notification  to USFWS,  CDFG,  and  the  Implementing  Entity,  including  photos 
and  breeding  habitat  assessment,  is  required  prior  to  disturbance  of  any  suitable 
breeding  habitat.  The  project  proponent  will  also  notify  these  parties  of  the 
approximate  date  of  removal  of  the  breeding  habitat  at  least  30  days  prior  to  this 
removal to allow USFWS or CDFG staff to translocate individuals, if requested. USFWS or 
CDFG must notify  the project proponent of  their  intent  to  translocate California  tiger 
salamanders  within  14  days  of  receiving  notice  from  the  project  proponent.  The 
applicant must  allow USFWS  or CDFG  access  to  the  site  prior  to  construction  if  they 
request it. There are no restrictions under this Plan on the nature of the disturbance or 
the date of the disturbance unless CDFG or USFWS notify the project proponent of their 
intent to translocate individuals within the required time period. In this case, the project 
proponent must coordinate the timing of disturbance of the breeding habitat to allow 
USFWS or CDFG  to  translocate  the  individuals. USFWS  and CDFG  shall be  allowed 45 
days to translocate individuals from the date the first written notification was submitted 
by  the  project  proponent  (or  a  longer  period  agreed  to  by  the  project  proponent, 
USFWS, and CDFG). 
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Construction Monitoring & Avoidance and Minimization Measures for 
Selected Covered Species 

If preconstruction surveys for key covered wildlife species establish the presence of any such 
species, construction monitoring will be necessary.  In Table 4, check the boxes for the 
species that will be assessed during the preconstruction surveys (see Table 3). A summary of 
the construction monitoring requirements for each species is provided in Table 4 and these 
measures must be implemented in the event that preconstruction surveys described in Table 
3 detect the covered species.  A summary of avoidance measures is also provided in Table 4 
and these measures must be implemented if construction monitoring detects the species or 
its sign.  These construction monitoring and avoidance requirements are described in detail in 
Section 6.4.3, Species-Level Measures, of the Final HCP/NCCP.  

Construction Monitoring Plan Requirements in Section 6.3.3, Construction Monitoring, of 
the Final HCP/NCCP:  

 Before implementing a covered activity, the applicant will develop and submit a 
construction-monitoring plan to the Implementing Entity4 for approval.  

Table 4.  Applicable Construction Monitoring Requirements 

Species Assessed by Preconstruction  
Surveys Monitoring Action Required if Species Detected 

 None N/A 
 San Joaquin kit fox (p. 6-38) Establish exclusion zones (>50 ft) for potential dens. 

Establish exclusion zones (>100 ft) for known dens. 
Notify USFWS of occupied natal dens. 

 Western burrowing owl (p. 6-
40) 

Establish buffer zones (250 ft) around nests. 
Establish buffer zones (160 ft) around burrows. 

 Giant garter snake (p. 6-44) Delineate 200-ft buffer around potential habitat. 
Provide field report on monitoring efforts. 
Stop construction activities if snake is encountered; allow 
snake to passively relocate. 
Remove temporary fill or debris from construction site. 
Mandatory training for construction personnel. 

 Covered shrimp species (p. 
6-47) 

Establish buffer around outer edge of all hydric vegetation 
associated with habitat (50 feet of limit of immediate 
watershed supporting the wetland, whichever is larger). 
Mandatory training for construction personnel. 

 Swainson’s hawk (p. 6-42) Establish 1,000-ft buffer around active nest and monitor 
compliance. 

  Golden eagle (p. 6-39) Establish 0.5-mile buffer around active nest and monitor 
compliance. 

                                                       
4 The East Contra Costa County Habitat Conservancy and the local land use Jurisdiction must review and 
approve the plan prior to the commencement of all covered activities (i.e. construction).  
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Construction Monitoring & Avoidance and Minimization Measures as 
Required for Selected Covered Wildlife in Table 4 
Describe the construction monitoring and avoidance and minimization measures 
applicable to any species checked in Table 4. A summary of avoidance measures is provided 
in Table 4, these measures must be implemented if construction monitoring detects the presence 
of the species. The construction monitoring & avoidance and minimization measures 
requirements are described in detail in Section 6.4.3, Species-Level Measures, of the 
HCP/NCCP. 

San Joaquin Kit Fox 

Construction Monitoring 

If  dens  are  identified  in  the  survey  area  outside  the  proposed  disturbance  footprint, 
exclusion zones around each den entrance or cluster of entrances will be demarcated. 
The configuration of exclusion zones should be circular, with a radius measured outward 
from  the den entrance(s). No  covered activities will occur within  the exclusion  zones. 
Exclusion zone radii  for potential dens will be at  least 50  feet and will be demarcated 
with four to five flagged stakes. Exclusion zone radii for known dens will be at least 100 
feet and will be demarcated with staking and flagging that encircles each den or cluster 
of dens but does not prevent access to the den by kit fox. 

Avoidance and Minimization Measures 

• If a San Joaquin kit fox den is discovered in the proposed development footprint, 
the  den will  be monitored  for  3  days  by  a USFWS/CDFG–  approved  biologist 
using a tracking medium or an infrared beam camera to determine if the den is 
currently being used. 

• Unoccupied dens should be destroyed immediately to prevent subsequent use. 
• If a natal or pupping den is found, USFWS and CDFG will be notified immediately. 

The den will not be destroyed until the pups and adults have vacated and then 
only after further consultation with USFWS and CDFG. 

• If kit fox activity  is observed at the den during the  initial monitoring period, the 
den will be monitored for an additional 5 consecutive days from the time of the 
first observation to allow any resident animals to move to another den while den 
use is actively discouraged. For dens other than natal or pupping dens, use of the 
den can be discouraged by partially plugging the entrance with soil such that any 
resident animal can easily escape. Once the den is determined to be unoccupied 
it may  be  excavated  under  the  direction  of  the  biologist.  Alternatively,  if  the 
animal  is  still  present  after  5  or  more  consecutive  days  of  plugging  and 
monitoring,  the  den may  have  to  be  excavated  when,  in  the  judgment  of  a 
biologist,  it  is  temporarily  vacant  (i.e.,  during  the  animal’s  normal  foraging 
activities). 

 

Western Burrowing Owl 
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Avoidance and Minimization and Construction Monitoring 

If burrowing owls  are  found during  the breeding  season  (February 1–August 31),  the 
project  proponent  will  avoid  all  nest  sites  that  could  be  disturbed  by  project 
construction during the remainder of the breeding season or while the nest is occupied 
by  adults  or  young. Avoidance will  include  establishment  of  a  nondisturbance  buffer 
zone  (described  below).  Construction  may  occur  during  the  breeding  season  if  a 
qualified biologist monitors the nest and determines that the birds have not begun egg‐
laying  and  incubation  or  that  the  juveniles  from  the  occupied  burrows  have  fledged. 
During  the  nonbreeding  season  (September  1–  January  31),  the  project  proponent 
should avoid the owls and the burrows they are using, if possible. Avoidance will include 
the establishment of a buffer zone (described below). 
 
Mitigation for unavoidable impacts include:  
If  occupied  burrows  for  burrowing  owls  are  not  avoided,  passive  relocation  will  be 
implemented. Owls should be excluded from burrows in the immediate impact zone and 
within a 160‐foot buffer  zone by  installing one‐way doors  in burrow entrances. These 
doors should be  in place  for 48 hours prior  to excavation. The project area should be 
monitored  daily  for  1  week  to  confirm  that  the  owl  has  abandoned  the  burrow. 
Whenever  possible,  burrows  should  be  excavated  using  hand  tools  and  refilled  to 
prevent reoccupation (California Department of Fish and Game 1995). Plastic tubing or a 
similar  structure  should  be  inserted  in  the  tunnels  during  excavation  to maintain  an 
escape route for any owls inside the burrow. 
 

IV.  Landscape and Natural CommunityLevel Avoidance and 
Minimization Measures 
Describe relevant avoidance and minimization measures required to address the 
conservation measures listed below.  If a conservation measure is not relevant to the 
project, explain why. 

For All Projects 

HCP/NCCP Conservation Measure 1.10.  Maintain Hydrologic Conditions 
and Minimize Erosion  
Briefly describe how the project complies with this measure.  See page 6-21 of the Final 
HCP/NCCP for details. 

No waters of the U.S. and/or State (i.e., wetlands or other waters) will be  impacted by 
the proposed project. However, a first‐order ephemeral creek is located immediately to 
the west of the dig sites 11‐13 and 15‐16.  In addition, several ponds occur adjacent to 
the dig sites. One is located approximately 450 feet west of dig site 2. A second pond is 
located  approximately  1000  feet  north  of  dig  site  6,  and  a  third  pond  is  located 
approximately 250 feet west of dig site 13.  
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Best Management  Practices  (BMP’s)  will  be  implemented  as  part  of  the  project  to 
ensure that there are no  impacts to the ephemeral creek or ponds. BMP’s will  include 
the  installation of silt fencing along the project footprint boundary. Hay bale walls will 
be  installed  between  the  project  footprint  and  in  areas  adjacent  wetlands  or 
creeks/streams  to  ensure  that  there  is  no  de  minimus  fill  in  associated  adjacent 
wetlands. In addition, refueling areas will be contained with fuel blankets to prevent any 
fuel spills during fueling.  Finally, a California native seed hydroseed mix will be applied 
to all disturbed areas upon completion of the project. A qualified biologist will be at the 
dig sites during all pipeline  repair activities. The biological monitor will be  responsible 
for directing the crew as to the appropriate location of the BMP’s and ensuring that they 
are not compromised during the repair. The location of the BMP’s will be mapped with a 
GPS  unit  and  submitted  to  the  Conservancy  in  the  Construction Monitoring  Plan  to 
demonstrate  compliance with  conditions  set  forth  in  the  HCP/NCCP  for maintaining 
hydrologic conditions and minimizing erosion.  

HCP/NCCP Conservation Measure 1.11.  Avoid Direct Impacts on 
Extremely Rare Plants, Fully Protected Wildlife Species, or Covered 
Migratory Birds 
Briefly describe how the project complies with this measure.  See page 6-23 of the Final 
HCP/NCCP for details.  

Complete details of the potential for rare plants and mitigation for potential impacts  
are provided on pages 20‐21 of the PSR, please refer to the “Results of Covered and No‐
Take  Plant  Species  Planning  Surveys  Required  in  Table  2b.”  No  suitable  rare  plant 
habitat  is  located  on  dig  sites  1‐17.  Special‐status  plant  species  are  not  expected  to 
occur on dig sites 18‐20. However, rare plant surveys will be conducted  in accordance 
with HCP/NCCP guidelines  in April and  June of 2011, after  the  repairs are completed, 
and the results submitted to the Conservancy by July 30, 2011.  
 
No suitable nesting habitat for fully protected birds (as defined under Sections 3511 and 
4700 of the California Fish and Game Code) occurs in the proximity of the dig sites. No 
suitable habitat for other fully protected wildlife species occurs on the project site.  
 
The  oak woodland  located west  of  the Round Valley  dig  sites  9‐17  and  the  oak  tree 
adjacent  to dig  sites 18‐20 provide  suitable nesting habitat  for passerine birds.   All of 
these birds are protected under the Migratory Bird Treaty Act (50 CFR 10.13) and their 
eggs  and  young  are  protected  under  California  Fish  and Game  Codes  Sections  3503, 
3503.5.  Potential  impacts  to  these  species  from  the  proposed  project  include 
disturbance to nesting birds, and possibly death of adults and/or young. No active nests 
have been identified in the trees adjacent to the dig sites; however, no specific surveys for 
nesting passerine birds or raptors have been conducted.  
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In order to avoid  impacts to nesting birds, a nesting survey shall be conducted 15 days 
prior to commencing with proposed repair work if this work would commence between 
March  15th  and  September  15th,  the  results  of which  shall  be  contained within  the 
Construction Monitoring Plan. The nesting survey shall  include examination of all trees 
within  200  feet  of  the  dig  sites  and/or  their  associated  access  areas.  If  nesting 
passerines  are  identified  during  the  surveys,  a  qualified  biologist  shall  determine 
whether the repair work could negatively impact the nest. If the repair has the potential 
to negatively  impact  the nest,  all  repair work on  the dig  site  shall be delayed until  a 
qualified  biologist  determines  that  the  young  have  fledged  the  nest  or  that  it  is 
otherwise no longer in use.  
 
If more than 15 days elapse between the date of the nesting survey and the site grading 
and/or  tree  removal,  the  nesting  survey  shall  be  repeated  until  the  site  no  longer 
supports potential nesting habitat. 

For Projects on or adjacent to Streams or Wetlands 

HCP/NCCP Conservation Measure 1.7.  Establish Stream Setbacks 
Briefly describe how the project complies with this measure.  See page 6-15 and Table 6-2 of the 
Final HCP/NCCP for details.  For questions on the stream setback requirements, please contact 
the Conservancy. 

A stream setback shall be established 25 feet from the top of bank of the unnamed first‐
order ephemeral creeks in the areas adjacent to dig sites 1‐2, 8, and 10‐17. Construction 
fencing backed by silt fencing shall be installed along the project footprint boundary of 
the  dig  sites  and  access  roads  as  identified  in  the  project  description  to  prevent 
equipment and any  side‐cast material  from entering  the  creeks. On  steep  slopes, hay 
bale walls will be construction staked  into hillsides to ensure that de minimus fill does 
not enter any water of the U.S. or State (i.e., into wetlands or other waters).  

HCP/NCCP Conservation Measure 2.12.  Wetland, Pond, and Stream 
Avoidance and Minimization 
Briefly describe how the project complies with this measure.  See page 6-33 of the Final 
HCP/NCCP for details.  

Several ponds occur  adjacent  to  the dig  sites. One  is  located  approximately  450  feet 
west of dig site 2. A second pond is located approximately 1000 feet north of dig site 6, 
and  a  third pond  is  located  approximately  250  feet west of dig  site  13. Construction 
fencing backed by silt fencing shall be installed around the project footprint boundary of 
the  dig  sites  and  access  roads  as  identified  in  the  project  description  to  prevent 
equipment and any side‐cast material from entering the ponds. 
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For Projects adjacent to Protected Natural Lands (existing and 
projected) 

Covered activities adjacent to permanently protected natural lands will require a variety of 
special considerations to address issues associated with characteristics of the urban-wildland 
interface.  These considerations are intended to minimize the impacts of development on the 
integrity of habitat preserved and protected under the terms of the Plan.  Permanently 
protected natural lands are defined as any of the following (see the latest Preserve System 
map on the Conservancy web site, www.cocohcp.org). 

 Publicly owned open space with substantial natural land cover types including but not 
limited to state and regional parks and preserves and public watershed lands (local and 
urban neighborhood parks are excluded). 

 Deed-restricted private conservation easements. 

 HCP/NCCP Preserve System lands. 

 Potential HCP/NCCP Preserve System lands (see Figure 5-3 in the HCP/NCCP). 

HCP/NCCP Conservation Measure 1.6.  Minimize Development Footprint 
Adjacent to Open Space 
Briefly describe how the project complies with this measure.  See page 6-14 of the Final 
HCP/NCCP for details.  

The proposed project consists of conducting repairs for an existing pipeline utility. All impacts will 
be temporary. 

HCP/NCCP Conservation Measure 1.8.  Establish Fuel Management Buffer 
to Protect Preserves and Property 
Briefly describe how the project complies with this measure.  See page 6-18 of the Final 
HCP/NCCP for details.  

The proposed project consists of conducting repairs for an existing pipeline utility. All impacts will 
be temporary. 

HCP/NCCP Conservation Measure 1.9.  Incorporate Urban‐Wildland 
Interface Design Elements 
Briefly describe how the project complies with this measure.  See page 6-20 of the Final 
HCP/NCCP for details.  

The proposed project consists of conducting repairs for an existing pipeline utility. All impacts will 
be temporary. 

For Rural Infrastructure Projects 
Rural infrastructure projects provide infrastructure that supports urban development within the 
urban development area.  Such projects are divided into three categories:  transportation 
projects, flood protection projects, and utility projects.  Most rural road projects covered by 
the Plan will be led by Contra Costa County.  All flood protection projects covered by the Plan 
will be led by the County Flood Control District.  Utility projects will likely be led by the private 
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companies that own the utility lines.  A complete discussion of rural infrastructure projects is 
presented in Section 2.3.2 of the Final HCP/NCCP beginning on page 2-18.   

HCP/NCCP Conservation Measure 1.12.  Implement Best Management 
Practices for Rural Road Maintenance 
Briefly describe how the project complies with this measure.  See page 6-25 of the Final 
HCP/NCCP for details.  

Not applicable 

HCP/NCCP Conservation Measure 1.13.  Implement Best Management 
Practices for Flood Control Facility Maintenance 
Briefly describe how the project complies with this measure.  See page 6-26 of the Final 
HCP/NCCP for details.  

Not applicable 

HCP/NCCP Conservation Measure 1.14.  Design Requirements for Covered 
Roads outside the Urban Development Area 
Briefly describe how the project complies with this measure.  See page 6-27 of the Final 
HCP/NCCP for details.  

Not applicable 

V.  Mitigation Measures 
Complete and Attach Exhibit 1 (Permanent Impact Fees) and/or Exhibit 2 (Temporary 
Impact Fees) Fee Calculator(s) for Permanent and Temporary Impacts.    

 Briefly describe the amount of fees to be paid and when.   

 See Section 9.3.1 of the HCP/NCCP for details.  If land is to be dedicated in lieu of fees 
or if restoration or creation of jurisdictional wetlands or waters is to be performed in lieu of 
fees, summarize these actions here and attach written evidence that the Conservancy 
has approved these actions in lieu of fees.  

Table 5 below provides a summary of the area of impact for each dig site and associated 
access route. Total project impacts will be 2 acres.  
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Table 5. Project Disturbance Table 
 

Dig 
Site #  Site ID # 

Project 
Footprint 
 (sq. ft.) 

Road 
Access 
 (sq. ft.) 

Total 
Impact 
 (sq. ft.) 

Total 
Impact 
 (Acres) 

Type of 
Impact on 
Access Route

1  193,860.21.75  1,750  1,235  2,985  0.07  Overland 
2  193,910.00.80  1,750  646  2,396  0.06  Overland 
3  194,720.24.56  5,965  ‐  5,965  0.14  None 

4  194,720.30.27  Included in 
Dig site 3  ‐  Included in 

Dig site 3 
Included in  
Dig site 3  None 

5  195,970.33.24  1,750  474  2,224  0.05  Overland 
6  196,240.34.62  1,750  1,800  3,550  0.08  Overland 
7  196,720.31.47  1,750  2,151  3,901  0.09  Overland 
8  196,920.27.17  1,750  7,193  8,943  0.21  Overland 
9  203,670.06.29  1,750  ‐  1,750  0.04  None 

10  204,210.33.98  1,750  1,489  3,239  0.07 
Existing 
temporary 
road 

11  204,300.35.20  1,750  3,053  4,803  0.11 
Existing 
temporary 
road 

12  204,400.08.97  1,750  3,162  4,912  0.11 
Existing 
temporary 
road 

13  204,480.02.48  1,750  2,491  4,241  0.10 
Existing 
temporary 
road 

14  205,490.18.39  1,750  2,577  4,327  0.10 
Existing 
temporary 
road 

15  206,150.19.01  1,750  4,360  6,110  0.14  Graded 
16  206,260.01.30  1,750  3,916  5,666  0.13  Graded 
17  206,590.08.17  1,750  12,043  13,793  0.32  Graded 
18  216,000.38.80  1,750  4,654  6,404  0.15  Graded 
19  216,020.31.65  1,750  351  2,101  0.05  Graded 

20  216,030.00.03  Included in 
Dig Site 19 

Included 
in Dig 
Site 19 

Included in 
Dig Site 19 

Included in 
Dig Site 19  Graded 

Total  35,715  51,595 87,310  2   

 



 

 
East Contra Costa County HCP/NCCP 
Planning Survey Report Application 
ConocoPhillips Pipeline Repair Project 

 
37 

Template Version: June 15,  2010
Permanent & Temporary Impacts Form

 

Although all impacts are temporary, the applicant is planning to mitigate for the 2 acres 
of temporary impacts by paying the full development fee, which is provided as an option 
in the HCP/NCCP in lieu of calculating the area of indirect effects, in order to determine 
a project impact area subject to the temporary fee. Please refer to Exhibit 1: HCP/NCCP 
Fee Calculator Worksheet, attached. 

Temporary Impact Recovery Plan 

At  completion  of  the  pipeline  repair  project,  all  disturbed  soils will  be  stabilized  by 
compaction of soils and re‐contouring to pre‐existing grades. All salvaged topsoil will be 
replaced over the disturbed areas after the ground‐disturbing activities are completed, 
as  described  in  “Results  of  Covered  and  No‐Take  Plant  Species  Planning  Surveys 
Required  in Table 2b.” Finally, the area will be re‐seeded/vegetated with any salvaged 
seeds/blubs. A California native seed hydroseed mix will be applied to disturbed areas 
upon  completion  of  the  project.  Jute  matting  and/or  straw  shall  be  placed  over 
hydroseed mix to prevent winter erosion.  The straw shall be applied at a rate of 2 tons 
per acre. 

 



Exhibit 1: HCP/NCCP FEE CALCULATOR WORKSHEET

Project Applicant:

Project Name:

APN (s):

Date: Jurisdiction:

DEVELOPMENT FEE (see appropriate ordinance or HCP/NCCP Figure 9-1 to determine Fee Zone)

Full Development 
Fee

Fee per Acre 
(subject to change 

on 3/15/11)

Fee Zone 1 x $10,558 = $0.00
Fee Zone 2 2.00 x $21,116 = $42,232.00
Fee Zone 3 x $5,279 = $0.00

Development Fee Total $42,232.00

WETLAND MITIGATION FEE
Acreage of 

wetland

Fee per Acre  
(subject to change 

on 3/15/11)

x $63,601 = $0.00

x $87,032 = $0.00

x $188,570 = $0.00

x $178,528 = $0.00

x $94,843 = $0.00

x $47,979 = $0.00

x $108,233 = $0.00

Linear Feet
Streams

x $519 = $0.00

x $781 = $0.00

Wetland Mitigation Fee Total $0.00

FEE REDUCTION
Development Fee reduction (authorized by Implementing Entity) for land in lieu of fee

Development Fee reduction (up to 33%, but must be approved by Conservancy) for permanent assessments
Wetland Mitigation Fee reduction (authorized by Implementing Entity) for wetland restoration/creation performed by applicant

Reduction Total $0.00

CALCULATE FINAL FEE
Development Fee Total $42,232.00

Wetland Mitigation Fee Total + $0.00
Fee Subtotal $42,232.00

+ $21,116.00

TOTAL FEE TO BE PAID $63,348.00

Slough / Channel

Template date: June 15, 2010

24-Sep-10

Streams 25 Feet wide or less (Fee is per Linear Foot)

Perennial Wetland

* City/County Planning Staff will consult the land cover map in the Final HCP/NCCP and will reduce the acreage subject to the Development Fee by the acreage of the subject property 
that was identified in the Final HCP/NCCP as urban, turf, landfill or aqueduct land cover.

Contribution to Recovery

Streams greater than 25 feet wide (Fee is per Linear Foot)

PROJECT APPLICANT INFO:

Ponds

Seasonal Wetland

Aquatic (open water)

Acreage of land to be 
permanently disturbed (from 

Table 1)*

Conoco Phillips Pipeline Company

Alkali Wetland

Participating Special Entity

Conoco Phillips Line 200 Pipeline Repair Project

Riparian woodland / scrub
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Agenda Item 7 

EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
 
D
 

ATE: September 30, 2010 

T
 

O:  Governing Board 

FROM: Conservancy Staff 
 
SUBJECT: Conservancy matters related to the East County Water Management 

Association 
 
 
 
RECOMMENDATION 
ACCEPT update from staff regarding the East County Water Management Association 
(“ECWMA”), coordination of grant applications and grant awards pursuant to the Integrated 
Regional Water Management Plan (“IRWMP”) for East Contra Costa County, and the possibility 
of the Conservancy joining ECWMA to facilitate receipt and management of grants through the 
IRWMP. 
  
DISCUSSION 
 
The East County Water Management Association (ECWMA) is a Joint Exercise of Powers 
Authority formed in 1997 and has eleven member agencies: Cities of Brentwood, Antioch, and 
Pittsburg; Contra Costa County Water Agency (which is overseen by the County Board of 
Supervisors), Byron-Bethany Irrigation District, Delta Diablo Sanitation District, Contra Costa 
County Sanitation District 19, Diablo Water District, East Contra Costa 
Irrigation District, Ironhouse Sanitary District and Contra Costa Water District (CCWD).  These 
agencies came together to form the ECWMA in order to facilitate communication, cooperation 
and education between member agencies regarding matters affecting the existing and potential 
water supplies of eastern Contra Costa County.  The member agencies meet biannually to 
coordinate activities to provide long-term water supplies and treatment facilities in a cost 
effective, reliable, implementable, and cooperative manner while maintaining institutional 
independence and customer satisfaction.   
 
 
 

CONTINUED ON ATTACHMENT: NO    
ACTION OF BOARD ON: September 30, 2010

 

 APPROVED AS RECOMMENDED:______________________ 
O _______________________ 
 
 
VOTE OF BOARD MEMBERS

 

THER:______________________________________________________________
 
  

 
__UNANIMOUS 
 AYES:____________________________   
 NOES:____________________________ 
 ABSENT:____ _____________________  
 ABSTAIN:_________________________ 
 

I HEARBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION TAKEN 
AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY GOVERNING 
BOARD ON THE DATE SHOWN. 
 
ATTESTED   ____________________________________________________________________ 

CATHERINE KUTSURIS, SECRETARY OF THE EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY  

 
BY:____________________________________________________________, DEPUTY 

Page 1 of 2 
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In recent years the ECWMA has become the coordinating body for the development and 
implementation of the East Contra Costa County Integrated Regional Water Management Plan 
(IRWMP).  An IRWMP is a required document for a region to apply for and receive State grants 
that are funded through Proposition 50 and Proposition 84.  It is expected that future bond funding 
will require regions to have such plans.  IRWMP-related grants are awarded on a plan basis and 
distributed to one central entity which coordinates subgrants to participants.  CCWD is the fiscal 
agent for the grants, but ECWMA is the decision-making body that determines the content of 
grant applications, how to reallocate funds in the event of partial funding or the cancellation of an 
intended grant element, etc. 
 
During the initial development of the IRWMP and the first round of grant funding, the 
Implementing Entity for the East Contra Costa County Habitat Conservation Plan/Natural 
Community Conservation Plan (HCP/NCCP) did not exist.  On behalf of the future Implementing 
Entity for the HCP/NCCP, the County (represented by the County Water Agency) applied for 
funds to be used for acquisition and restoration.  The Conservancy has received funds from 
ECWMA’s successful application through the County’s participation in ECWMA and the grant 
application process. The East County IRWMP was awarded $12.5 million in the first round of 
IRW<P implementation several years.  Of this amount, the Conservancy received $750,000.  
These funds were used in the acquisition and restoration of the Souza II parcel.  There has been a 
reallocation of funds as one of the IRWMP projects was unable move forward and the 
Conservancy will be receiving an additional $1.55 million for land acquisition, wetland 
restoration/creation and adaptive management.   
 
Looking ahead to future funding rounds from Proposition 84, it is appropriate for the 
Conservancy, now that it is a separate independent entity to participate separate from the County 
in ECWMA and future IRWMP applications.  Such participation would streamline granting and 
would provide the Conservancy with its own seat at the table rather than relying on the County to 
represent the Conservancy, which is just one of its interests.  The Conservancy’s potential 
membership in the ECWMA was discussed at the September ECWMA Manager’s meeting and 
will be an agenda item on the Association’s October Board agenda.  There are costs associated 
with participating in the ECWMA as well as costs associated with the development of grant 
proposal and Integrated Regional Water Management Plan updates.  Past annual membership dues 
have been $500 (and have been collected on an irregular schedule).  Contributions to pay 
consultant fess to develop grant proposals and implement IWMP Plan updates have not exceeded 
$5,000 annually.  This information is provided for update purposes only.  If the Conservancy is 
invited to join ECWMA, a formal proposal will be presented to the Governing Board at a future 
meeting. 
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EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
 
D
 

ATE: September 30, 2010 

T
 

O:  Governing Board 

FROM: Conservancy Staff 
 
SUBJECT: Right of Access to Contra Costa County’s Byron Habitat Management Lands 
 
 
RECOMMENDATION 
AUTHORIZE staff to sign Right of Entry Permits and execute related documents necessary 
to gain access to Contra Costa County’s Byron Airport Habitat Management Lands for 
purpose of evaluating occurrences of covered fairy shrimp and possibly collecting fairy 
shrimp inoculum (eggs) for application at Conservancy restoration sites. 
  
DISCUSSION 
 
Contra Costa County’s Byron Airport Habitat Management Lands (HML) are located adjacent to 
the Byron Airport and across Armstrong Road from the Souza II property.  The HML supports a 
number of rare species and the largest seasonal wetland complex in the region.  There is a high 
probability that wetlands on the HML support fairy shrimp species covered by the HCP/NCCP. 
 
Earlier this summer Conservancy staff visited the HML to evaluate it as a possible source of fairy 
shrimp inoculum.  Staff and consultants with expertise with special status shrimp determined that 
the existing habitat, the documentation of these species on the site more than a decade ago and the 
recently confirmed sightings on neighboring properties make the HML a possible source of fairy 
shrimp inoculum.  Staff recommends doing surveys in spring 2011 to determine presence of listed 
species.  If it is determined that listed shrimp are in pools on the property, Contra Costa County 
has indicated that they are willing to let the Conservancy harvest inoculum.  
 
To complete surveys (spring 2011) and possibly harvest inoculum (summer/fall 2011), the 
Conservancy needs to sign a Right of Entry Agreement (attached).  Provisions include 
indemnifying Contra Costa County and providing the County with a certificate of insurance from 
their insurance carrier showing a single limit liability insurance coverage in the minimum amount 
of $1,000,000.00 with a rider naming the County, its officers, employees and agents as additional 
insured and requiring thirty (30) days written notice of policy lapse or cancellation. 

CONTINUED ON ATTACHMENT: YES     
ACTION OF BOARD ON: September 30, 2010
 

 APPROVED AS RECOMMENDED:______________________ 
O HER:_____________________________________________________________________________________ 
 
 
VOTE OF BOARD MEMBERS

T
 
 
 

 
_ UNANIMOUS 
 AYES:____________________________   
 
 
 ABSTAIN:_________________________ 
 

I HEARBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION TAKEN 
AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY GOVERNING 
BOARD ON THE DATE SHOWN. 
 

______________________________________________________ 
TSURIS, SECRETARY OF THE EAST CONTRA COSTA COUNTY 

Y  
 
BY:____________________________________________________________, DEPUTY 

 
_ 
 

NOES:____________________________ 
ABSENT:____ _____________________  

ATTESTED   ______________
CATHERINE KU
HABITAT CONSERVANC
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RIGHT OF ENTRY AGREEMENT 
 
Permission to enter COUNTY OF CONTRA COSTA (“County”) property located at Byron 
Airport,  Byron, CA  (“County Property”) is hereby given to the undersigned East Contra Costa 
County Habitat Conservancy  (“Conservancy”), its officers, employees, agents, invitees, subject 
to the following terms and conditions, for the purpose of  Conservancy accessing  County 
Property to collect all necessary biological monitoring and inoculums source of vernal pool fairy 
shrimp occurrences in Pastures 1-8 at Byron Airport, from September 1, 2010, to December 31, 
2011, (see attached map)    
  
1. County grants Conservancy permission to access County Property from September 1, 2010, 

to December 31, 2011, for the purpose of collecting all necessary biological monitoring data 
related to vernal pool fairy shrimp occurrences in Pastures 1-8 at Byron Airport. 

  
2. Right of entry to the County Property shall commence no earlier than September 1, 2010, 

and terminate no later than   December 31, 2011. Conservancy shall abide by all regulations 
of the protected environment including restricting the movement of all vehicles to the paved 
areas of the Byron Airport  Each site visit shall be approved at least fourteen (14) days in 
advance by County Airport staff at (925) 646-5722 and its Range Manager, Robert Nuzum, 
Applied Natural Resources at (925) 939-7436, or (925) 360-0025 or by email 
Robert.nuzum@yahoo.com. Advance notice for all parties should include date, time, and 
details of the activities taking place for each visit. All parties should adhere to site visit 
criteria and details provided.  

 
3. This permission for right of entry shall not be transferred or assigned. 
 
4. County agrees that during its use, its employees, agents and invitees, will use due diligence 

and take the necessary precautions to keep the County Property safe and free from hazard.  
 
5. Conservancy acknowledges that there may be certain risks associated with the use of the 

property for the purpose set forth herein, including the risk of personal injury or property 
damage.  Knowing these risks, Conservancy nonetheless voluntarily elects to utilize the 
property for the purpose permitted herein and hereby agrees to accept any and all risks of 
accident, injury, death or damage or loss of property. 

 
6. Conservancy agrees to defend, indemnify, and hold harmless County of and from any and all 

claims, demands, costs, damages, losses, actions, causes of action or judgments which 
Conservancy may pay or be required to pay by reason of any damage, injury or death to any 
person or property suffered by any person, firm or corporation as a result of the exercise of 
the Right of entry by Conservancy its officers, employees, agents, and invitees. 

 
7. Conservancy agrees to provide the County with a certificate of insurance from their 

insurance carrier showing a single  limit liability insurance coverage in the minimum amount 
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of $1,000,000.00 with a rider showing that said insurance will cover the premises herein 
described and naming the County, its officers, employees and agents as additional insured 
and requiring thirty (30) days written notice of policy lapse or cancellation. 

 
8. Both parties agree that this Agreement in no way creates an easement or property rights other 

than   temporary use.  
 
 
COUNTY 
COUNTY OF CONTRA COSTA, a 
political subdivision of the State of 
California 
 
By_____________________________ 
 Keith Freitas, 

Director of Airports 
 
Date____________________________

 
 
AGENCY 
East Contra Costa County Habitat 
Conservancy 
 
 
By____________________________ 
     John Kopchik, 
     Executive Director 
  
Date____________________________ 
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EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
 
D
 

ATE: September 30, 2010 

T
 

O:  Governing Board 

FROM: Conservancy Staff 
 
SUBJECT: Monitoring, Project design and on-call contract amendments  
 
 
 
RECOMMENDATION 
Consider the following actions related to contracts: 

a) AUTHORIZE staff to amend an existing contract for on-going biological and conservation 
planning services with Monk and Associates as follows: increase the payment limit by 
$15,000 from $31,500 to $46,500 and extend the term through December 31, 2011. 

b) AUTHORIZE staff to execute up to two contracts or contract amendments for a combined 
payment limit, or combined payment limit increase, of $100,000 in order to initiate 
design of one or more wetland restoration projects. 

  
DISCUSSION 
 
Item (a): Monk Associates designed the Souza 1-Vasco Caves pond project and have performed 
the first two years of post-construction monitoring.  The recommended contract amendment will 
cover the 3rd year of monitoring.  The expanded contract limit also covers the costs of an 
assessment this year of potential restoration projects on recent acquisitions: Ang, Vaquero Farms 
North and Vaquero Farms South. 
 
Item (b):  Over the 30-year life of the HCP/NCCP, the Conservancy will be required to restore 
or create a large number of acres of various types of wetlands and waters.  If impacts to wetlands 
and waters are substantial during those 30 years, the cumulative total restoration/creation acreage 
could exceed 500 acres.  A more likely but still on-the-high-end projection is 300 acres, which 
amounts to 10 acres of restoration/creation per year.  So far the Conservancy has restored or 
created about 10 wetland acres.  With recent acquisitions there are more opportunities to create 
and restore wetlands.  Conservancy staff is working with on-call biologists to evaluate 
opportunities for restoration and creation opportunities to be constructed in fall 2011. 

CONTINUED ON ATTACHMENT: NO   
A

 

CTION OF BOARD ON: September 30, 2010 APPROVED AS RECOMMEND
THER:___________________________________________________________

ED:______________________ 
O __________________________ 
 
 
VOTE OF BOARD MEMBERS

 
  

 
__UNANIMOUS 
 AYES:____________________________   
 NOES:____________________________ 
 ABSENT:____ _____________________  
 ABSTAIN:_________________________ 
 

I HEARBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION TAKEN 
AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY GOVERNING 
BOARD ON THE DATE SHOWN. 
 
ATTESTED   ____________________________________________________________________ 

CATHERINE KUTSURIS, SECRETARY OF THE EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY  

 
BY:____________________________________________________________, DEPUTY 
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Pending completion and review of restoration opportunity memos by Monk and Associates and 
H.T. Harvey and Associates, staff will work with the East Bay Regional Park District staff to 
select projects to move forward to initial design phases. Past experience has demonstrated that 
designs of large scale wetland construction project can cost hundreds of thousands of dollars and 
require 9 months or more of time-intensive work.  Due to the timing of wetlands assessment 
reports and the possible need to contract for more than $25,0001 prior to the December Board 
meeting, staff requests authorization to execute up to two contracts or contract amendments for 
initial design of one or more wetland restoration projects for a combined payment limit, or 
combined payment limit increase, of $100,000.  Staff will report back to the Board on this matter 
at the December meeting and seek approval for continuing the design past the initial phase and 
for the related contracts or contract amendments that may be necessary to complete the work. 
 
The proposal is consistent with the approved 2010 Budget.  Approximately $200,000 of the 
approved budget amount of $232,139 for planning and design remains at this time. 
 

                                                 
1 $25,000 is the limit set previously by the Board for staff-approved contracts. 
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