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      GOVERNING BOARD 

            REGULAR MEETING 
 

                                        Monday, April 25, 2016 
2:00 p.m 

City of Oakley 
Oakley City Hall, Council Chambers 

3231 Main Street 
Oakley, CA 94561 

 

              AGENDA 
   

2:00 p.m.  Convene meeting. 
 
1) Roll Call/ Introductions 

 
2) Public Comment for items on the closed session agenda  
 
     Adjourn to Closed Session 
 
CS1) Conference with Legal Counsel – Existing Litigation (Gov. Code, § 
54956.9(d)(1)) 
Discovery Builders, Inc. v. City of Brentwood, California; City Council of the 
City of Brentwood, et al.; Contra Costa County Superior Court, Case No. N13-
1781  

 
CS2) Conference with Real Property Negotiators  
Property: 078-110-005, Unincorporated Contra Costa County, CA  
Agency Negotiators: John Kopchik, Abigail Fateman, and Joanne Chiu 
Negotiating Parties: East Contra Costa County Habitat Conservancy and Save 
Mount Diablo 
Under Negotiation: Price and payment terms 
 

 
     Reconvene Open Session. Will not start before 2:30 p.m. 

 
3) Report on any actions taken in Closed Session. 
 
4) Public Comment on items that are not on the agenda (public comment 

on items on the agenda will be taken with each agenda item). 
 

5) Consider APPROVING the Meeting Record from the East Contra 
Costa County Habitat Conservancy (“Conservancy”) Governing Board 
meeting of February 22, 2016.  

 
 
 

 
 
 

EAST CONTRA 
COSTA COUNTY 

HABITAT 
CONSERVANCY 

 
 

City of Brentwood 
 

City of Clayton 
 

City of Oakley 
 

City of Pittsburg 
 

Contra Costa County 
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6)  Consider the following CONSENT items: 
 

a) ACCEPT update on activities to implement the Conservancy’s 2016 Legislative 
Platform. (Abigail Fateman) 
 

b) ACCEPT update on Conservancy activities related to the Neighboring Landowner 
Assurances Provision of the HCP/NCCP. (Abigail Fateman) 
 

c) ACCEPT update on proposed interim permitting strategy for development projects 
in the City of Antioch during the development of an Antioch HCP/NCCP. (Abigail 
Fateman) 
 

d) AUTHORIZE the Executive Director to negotiate with property owner Save Mount 
Diablo for acquisition of APN 078-110-005 (165.3± acres) in Unincorporated Contra 
Costa County and ADOPT Resolution 2016-02 to confirm this authorization. 
(Joanne Chiu) 
 

e) ACCEPT update on media coverage of Conservancy activities. (Abigail Fateman) 
 
7)  Consider the following actions related to the Conservancy’s 2015 Annual Report:  
 

a)  REVIEW and APPROVE the Draft East Contra Costa County Habitat 
Conservation Plan/Natural Community Conservation Plan 2015 Annual Report.   

 

b)  DIRECT staff to prepare the East Contra Costa County Habitat Conservancy 2015 
Year in Review summary document.   

 

(Abigail Fateman) 
 
8) Consider the following actions related to extending take coverage to Contra Costa 

Transportation Authority for the State Route 4/Balfour Road Interchange Improvements 
Project (“SR 4/Balfour Rd Interchange Project”): 

  
a) AUTHORIZE staff to file a Notice of Determination for this Board action with the 

County Clerk. 
 

b) AUTHORIZE Executive Director to execute a First Amendment to the Participating 
Special Entity Agreement with Contra Costa Transportation Authority for take 
coverage of the SR 4/Balfour Rd Interchange Project as further described in 
Addendum 1.0 to the Planning Survey Report, provided the Wildlife Agencies 
concur with the First Amendment. 

 

(Allison Van Dorn) 
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9) Consider the following actions related to extending take coverage to PG&E T-1047A  
 Hydrotest Project:  
 
 

a) AUTHORIZE staff to file a Notice of Exemption with the County Clerk for the 
project. 
 

b) AUTHORIZE staff to execute a Participating Special Entity Agreement with 
Pacific Gas and Electric Company for take coverage of the PG&E T-1047A 
Hydrotest Project. 

 

 (Allison Van Dorn) 
 
10) ACCEPT presentation on projects eligible to receive permit coverage through the 

HCP/NCCP.  (Abigail Fateman) 
 
11) Adjourn. The next Governing Board meeting is June 27, 2016. 
 
 
 
 
 

 
--------------------------------------------------------------------------------------------------------------------------------------- 

If you have questions about this agenda or desire additional meeting materials, you may contact 
Maureen Parkes of the Contra Costa County Department of Conservation and Development at 925-674-7203. 

 
The Conservancy will provide reasonable accommodation for persons with disabilities planning to participate in this 

meeting who contact staff at least 24 hours before the meeting  
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EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
 
DATE: April 25, 2016 
 
TO:  Governing Board 
 
FROM: Conservancy Staff 
 
SUBJECT:  Governing Board Meeting Record for February 22, 2016 
 
 
RECOMMENDATION 
 
APPROVE the Meeting Record from the East Contra Costa County Habitat 
Conservancy (“Conservancy”) Governing Board Meeting of February 22, 2016. 
 
DISCUSSION 
 
Please find the draft meeting record attached.  
 
 
 
 
 
 
 
 
 
 

 

CONTINUED ON ATTACHMENT:  Yes  
ACTION OF BOARD ON: April 25, 2016  APPROVED AS RECOMMENDED:   
OTHER:   

 

VOTE OF BOARD MEMBERS 
 
 
 
I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION 
TAKEN AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY 
GOVERNING BOARD ON THE DATE SHOWN. 
 
ATTESTED   
____________________________________________________________________ 
John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY 
 HABITAT CONSERVANCY 

  
 
BY:____________________________________________________________, DEPUTY 

   UNANIMOUS 
  

 AYES:  
   NOES:  
   ABSENT:  
   ABSTAIN:  
    

 



Attachment to Agenda Item 5 

Page 1 of 3 

 

Draft Meeting Record 
East Contra Costa County Habitat Conservancy 

     Monday, February 22, 2016 
City of Clayton 

 
    

The Board convened the meeting at 2:00 p.m. and announced adjournment to Closed Session. 
 
1) Report on any actions taken in Closed Session. There were no actions to report. 

 
2) Introductions. 
 
   Governing Board members in attendance were: 

Randy Pope (Chair) City Council, City of Oakley  
Joel Bryant City Council, City of Brentwood 
Salvatore Evola City Council, City of Pittsburg 
Keith Haydon City Council, City of Clayton 
  

  Other attendees (who signed the sign-in sheet): 
Leigh Chavez Contra Costa County  
Juan Pablo Galván  Save Mount Diablo 
Mitch Oshinsky City of Antioch 

 
    Conservancy Staff and consultants in attendance were: 

Abigail Fateman Conservancy Staff  
John Kopchik Conservancy Staff 
Joanne Chiu Conservancy Staff 
Allie Van Dorn Conservancy Staff 
Chris Beale Conservancy Counsel (closed session only via phone) 

 
 

3) Public Comment on items that are not on the agenda (public comment on items on the 
agenda will be taken with each agenda item). There were no public comments.  
 

4) Consider APPROVING the Meeting Record from the East Contra Costa County 
Habitat Conservancy (“Conservancy”) Governing Board meeting of December 14, 
2015. The Meeting Record was approved. (4-0: Bryant, Evola, Haydon, Pope; Piepho 
absent) 

 
5) Consider the following actions related to Governing Board administrative matters. 

a) SET the Governing Board meeting schedule for the remainder of 2016. 
b) APPROVE increasing the food and beverage budget for Governing Board meetings 

and field trips from $500 per year to $720 per year.   
 Items 5a and 5b were approved as recommended. (4-0: Bryant, Evola, Haydon, Pope; Piepho 

absent) 
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6) Consider ADOPTING Resolution 2016-01 to accept a grant award from the California 

Department of Fish and Wildlife supporting the Knightsen Wetland Restoration and 
Flood Protection Project. Ms. Fateman provided an overview of the project, grant proposal 
and work to date.  The Conservancy was awarded a $240,000 grant from the California 
Department of Fish and Wildlife (CDFW) from Proposition 1 funds. The granting agency, 
CDFW, requires an adopted resolution from the Board accepting the grant award. The item 
was approved as recommended. (4-0: Bryant, Evola, Haydon, Pope; Piepho absent) 
 

7) Consider AUTHORIZING staff to execute a funding agreement with the East Bay 
Regional Park District (EBRPD) and one federal subgrant agreement with the 
California Wildlife Conservation Board (WCB) for federal funds for acquisition of the 
Hanson Hills Property (APN 078-320-002, 14599 Marsh Creek Road, unincorporated 
Contra Costa County, CA) Ms. Chiu provided an overview of the 76.46-acre Hanson Hills 
property. The property, a joint acquisition with the East Bay Regional Park District, will 
complement other acquisitions in the Conservancy’s Preserve System.  The property is south 
of the Smith Ranch and adjacent and north of Marsh Creek Road.  The appraised fair market 
value, which is also the purchase price, is $730,000. The item was approved as 
recommended.  (4-0: Bryant, Evola, Haydon, Pope; Piepho absent) 

 
8) Consider APPROVING  the mitigation strategy for the portion of the Contra Costa 

County Public Works Department’s Kirker Pass Road Northbound Truck Climbing 
Lane Project outside the HCP/NCCP permit area. Ms. Fateman provided an overview of 
this item. The Kirker Pass Road Truck Climbing Lane (“Project”) is a named transportation 
project in the HCP/NCCP.  Though named in the Plan, the project is approximately 75% 
inside and 25% outside the Plan’s permit boundary.  The Conservancy does not have the 
authority to issue permits for projects outside of the Plan’s permit boundary.  Contra Costa 
County Public Works discussed the project with Conservancy staff as well as the USFWS 
and CDFW to develop a permitting strategy that would allow for the Conservancy to provide 
compensatory mitigation for the components of the project outside of the Plan area.  The 
Board discussed the issue extensively.  Chair Evola remarked that as the CCC Public Works 
is a permittee of the Plan, and the Project is named in the Plan, the Conservancy should work 
with the agencies to provide streamlined permit coverage and mitigation for the entire 
project. The item was approved as recommended. (4-0: Bryant, Evola, Haydon, Pope; 
Piepho absent) 
 

9) Consider ACCEPTING update on proposed interim permitting strategy for 
development projects in the City of Antioch during the development of an Antioch 
HCP/NCCP. Ms. Fateman provided an update. Staff described the proposed approach for 
permitting projects within the City of Antioch during the time while the City is in the process 
of developing its own HCP/NCCP.  The proposed strategy is based on the Conservancy’s 
Participating Special Entity permitting process.  The strategy will require the Conservancy to 
“lend” take coverage to the City of Antioch.  That number, though preliminarily proposed as 
750 acres, has not been fully analyzed.  If the Conservancy receives positive feedback from 
the U.S. Fish and Wildlife Service and the California Department of Fish and Wildlife on 
using this strategy, the Conservancy will do further analysis to confirm or adjust the 
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proposed 750 acre number. Staff was directed to finalize and transmit the memo regarding 
the proposed interim permitting strategy for development projects within the City of Antioch. 
The item was approved as recommended. (4-0: Bryant, Evola, Haydon, Pope; Piepho absent) 

    
10) Consider the following actions related to the Conservancy’s Public Advisory 

Committee (PAC): 
a) REVIEW the PAC recommendations on member terms, attendance policy, selection 

process, geographic distribution and whether PAC membership seats should be held 
by individuals or organizations; 

b) CONSIDER directing staff to implement PAC or other Governing Board 
recommendations related to the composition and operation of the PAC. 

     (Abigail Fateman)  
 
The Board discussed issues related to PAC representation, membership selection process, 
geographic distribution of members, and attendance.  Chair Evola remarked that attendance and 
participation at PAC meetings by members is important. He indicated that he is not satisfied 
with the representation of the PAC, specifically calling out the East Bay Leadership Council low 
attendance rates (until recently). Chair Evola requests that staff seek other representatives in the 
“Permit Seeker” group to replace the East Bay Leadership Council who will be more actively 
engaged in the PAC and to look into attendance and geographic representation of the current 
membership. Board member Pope concurred with Chair Evola’s comments. The Board directed 
staff establish a policy for PAC attendance and to revisit the PAC composition. Specifically, 
staff was directed to look into: 1) a policy that encourages stronger attendance (Board 
recommended no unexcused absences, one excused absence, and Board notification of two 
excused absences), 2) the Board should be able to revisit PAC membership every few years, 3) 
replace East Bay Leadership Council, who has not participated in the PAC to until very recently, 
with another representative from the private permit seeker category, and 4) refine the interview 
process. Staff will return to the Board with an update at a future meeting. (4-0: Bryant, Evola, 
Haydon, Pope; Piepho absent) 
 
11) Adjourn. The next Governing Board meeting is April 2016 (TBD). 
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EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
 
DATE: April 25, 2016 
 
TO:  Governing Board 
 
FROM: Conservancy Staff (Abigail Fateman) 
 
SUBJECT: Update on Legislative Platform Activity 
 
 
RECOMMENDATION 
 
ACCEPT update on activities to implement the Conservancy’s 2016 Legislative Platform. 

 
BACKGROUND 
At its December 14, 2015 meeting, the Governing Board adopted the Legislative Platform for 
2016 authorizing cooperation with the California Habitat Conservation Planning Coalition 
(“CHCPC”) to pursue a number of legislative activities that support successful implementation 
of HCPs and NCCPs. 
 
Conservancy staff pursued a variety of activities in furtherance of the legislative platform and in 
accordance with Resolution 2015-03 since January.  These include: 
 

 Staff participation on regular conference calls and communication with other CHCPC 
members regarding coordinated outreach to elected officials on FY2016/17 funding for 
the Cooperative Endangered Species Conservation Fund (CESCF). 

 
 The Conservancy participation along with 24 other entities to sign-on to a letter to 

Senator Feinstein and Senator Boxer. The letter requested $85 million to be 
appropriated to the CESCF in FY2015.  This would restore the fund to the same level 
as in FY2010 (before large cuts). The letter to Senator Feinstein is attached. There was 
an identical letter provided to Senator Boxer.  

 

CONTINUED ON ATTACHMENT:  Yes  
ACTION OF BOARD ON: April 25, 2016  APPROVED AS RECOMMENDED:   

OTHER:  
 

VOTE OF BOARD MEMBERS 
 
 
 
I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION TAKEN AND 
ENTERED ON THE MEETING RECORD OF THE CONSERVANCY GOVERNING BOARD ON THE 
DATE SHOWN. 
 
ATTESTED   ____________________________________________________________________ 

John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY HABITAT 
CONSERVANCY 
  

 
BY:____________________________________________________________, DEPUTY 

  
 UNANIMOUS 

     
   AYES:  
   NOES:  
   ABSENT:  
   ABSTAIN:  
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 Update and distribution of the CHCPC’s congressional briefing book on the CESCF 

funding request for FY2017.  The briefing book is attached. 
 

 Abigail Fateman traveled to Washington, D.C. with the CHCPC on March 22 and 23 to 
advocate for the FY2017 CESCF funding request. Members of the CHCPC met with 
staff of the House and Senate delegations from the region, including a meeting with 
staff from Congressman DeSaulnier’s office and Congressman Jerry McNerney.  The 
Coalition met with staff from the White House Council on Environmental Quality, the 
U.S. Fish and Wildlife Service, the Department of the Interior and the Office of 
Management and Budget. The meetings focused on CESCF funding appropriations and 
building recognition of the value of HCPs. The CHCPC group was able to obtain 28 
signatures for the Dear Colleague letter from members of Congress to Chairman 
Calvert (Chair of the Subcommittee on Interior, Environment and Related Agencies).  
A copy of the letter is attached. 
 

 The CHCPC submitted a letter on March 15, 2016 to request that $40 million from the 
Greenhouse Gas Reduction Fund (GGRF) be allocated to programs that reduce 
greenhouse gasses and result in habitat conservation. This support is consistent with 
Item 6 in the Conservancy’s 2016 Legislative Platform which states: Advocate for 
HCP/NCCPs to be viewed as a suitable place to spend funds collected pursuant to 
future state and federal climate change legislation as HCP/NCCPs effectively mitigate 
impacts of climate change. The letter from the Coalition to Assembly Member Richard 
Bloom, Chair, Assembly Budget Subcommittee No. 3 (Resources and Transportation) 
and Senator Lois Wolk, Chair, Senate Budget Committee No. 2 is attached. 

 
 
ATTACHMENTS: 

 6a1: February 25, 2016 CHCPC letter to Senator Feinstein regarding funding for the 
CESCF 

 6a2: CHCPC briefing book on FY2017 CESCF funding request 
 6a3: March 22, 2016 Dear Colleague letter coordinated by Congressman McNerney’s 

office from Members of the Congress to the Chair and Ranking Member of the House 
Interior Appropriations Subcommittee 

 6a4: March 15, 2016 CHCPC letter to Assembly Member Richard Bloom regarding 
Greenhouse Gas Reduction Fund. 

 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
February 25, 2016 

 
 
 

The Honorable Dianne Feinstein 
United States Senate 
331 Hart Senate Office Building 
Washington, DC 20510 
        
RE:  Endangered Species Act Section 6 – Cooperative Endangered Species Conservation 

Fund. Fiscal 2017 Appropriations 
 
 
Dear Senator Feinstein: 

 
The undersigned local governments and organizations would like to state our strong support 
for the highest possible funding of the Cooperative Endangered Species Conservation Fund 
(CESCF) in the Fiscal Year 2017 Interior, Environment and Related Agencies 
Appropriations bill. We recommend a funding level of $85 million, the same level as Fiscal 
Year 2010. CESCF funding is vital for the success of regional Habitat Conservation Plans 
(HCPs) in California and other states, for implementation of federal listed species Recovery 
Plans and for traditional state wildlife projects. 
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Our signature organizations prepare, implement and assist county-scale HCPs in many 
California counties, from San Diego to Butte. Many are also Natural Community 
Conservation Plans (NCCPs) under state law. These plans provide advance resolution of 
potential conflicts between the needs of listed and rare species and the needs of land 
development, infrastructure expansion and the related job creation Plans being implemented 
or prepared in California address these issues across 11.7 million acres. During the permit 
periods (incidental take permits under federal and state law) they will streamline 
development of vital public infrastructure with a total market value in excess of $1.6 trillion 
dollars.  
 
Regional HCPs provide strong links between endangered species conservation and local 
government land use plans, allowing local governments to maintain control of land use 
decision-making. The existence of multi-decade permits provides certainty and assurances 
that are vitally important to both local government and the development community.  
 
The total habitat conservation by these plans will exceed 2 million acres and provide for over 
400 species of listed or otherwise imperiled species of plants and animals. Several of our 
plans will coordinate with Section 404 Clean Water Act permitting, providing additional 
streamlining for economic activities and conservation of aquatic resources. 
 
The need for the CESCF in California and in other states remains strong and substantially 
unmet. Funding has been drastically reduced in the past couple of years, to a much greater 
extent than the average cuts to discretionary programs and far more than the overall US Fish 
and Wildlife Service budget. The HCP land acquisition grant total was reduced by 47% in 
the three years after Fiscal Year 2010. In addition, the U.S. Fish and Wildlife Service has 
reduced the maximum HCP land acquisition grant to $2 million, a 66% reduction from the 
level in Fiscal 2012. 
 
Because the Fund has been disproportionally cut in the past five years, it is vitally important 
to increase funding for Fiscal Year 2016 and come as close as possible to the Fiscal Year 
2010 appropriations. Without the existence of competitive federal dollars, local governments 
will not embark on the process of preparing and implementing a regional HCP. The result 
will be an increase in the number of project-specific HCP’s, leading to substantial burdens on 
the U.S. Fish and Wildlife Service staff and delays on the implementation of public and 
private sector projects. 
 
In recognition of the tremendous need for a continued federal investment in cooperative 
partnerships that facilitate efforts by nonfederal partners to conserve federally listed and 
other imperiled species, we encourage you to request a robust increase in funding of the 
CESCF in the Fiscal Year 2017 Senate Interior, Environment and Related Agencies 
Appropriation Bill. With economic conditions improving, the housing industry starting to 
recover and a resurgence of infrastructure projects it is crucial for the CESCF to grow again. 
 
Finally, we would like to thank you for your many years of strong leadership and support for 
HCPs and the CESCF. 
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Thank you for your kind consideration of this request. 
 
Sincerely, 
 
 
 
 
Matthew Adams 
Vice President 
Building Industry Association of San Diego 
 
 
 
 
 
Candace J. Kay Andersen 
Chair of the Board of Supervisors 
Contra Costa County 
 
 
 
 
 
Jon Clark 
Executive Director 
Butte County Association of Governments 
 
 
 
 
 
Gary L. Gallegos 
Executive Director 
San Diego Association of Governments  
 
 
 
 
 
 
Erin Hannigan 
 
 
 
 
Bob Hargreaves  
Board President 
Friends of the Desert Mountains 

 
 
 
John Hopkins 
Director 
California Habitat Conservation Planning 
Coalition 
 
 
 
 
Douglas Headrick 
General Manager and Chief Engineer 
San Bernardino Valley Municipal Water 
District 
 
 
 
 
 
Jim R. Karpiak 
Executive Director 
Coachella Valley Mountains Conservancy 
 
 
 
 
 
Mark Kramer 
Director of Federal External Affairs 
The Nature Conservancy, California 
 
 
 
 
 
Vicki Lee 
Secretary  
Institute for Ecological Health 
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Jim Provenza 
Chair of the Board of Directors 
Yolo Habitat Conservancy and 
County Supervisor, Yolo County 
 
 
 
 
Mike McKeever 
Chief Executive Officer 
Sacramento Area Council of Governments 
 
 
 

 
Salvatore Evola 
Chair of the Board of Directors 
East Contra Costa County Habitat Conservancy 
 
 
 
 
 
Dan Silver 
Executive Director 
Endangered Habitats League 
 
 
 
 
 
Greg Suba 
Conservation Program Director 
California Native Plant Society 
 
 
 
 
Jim Sulentich 
Executive Director 
Sustainable Communities Coalition 

 
 
 
 
Edmund Sullivan 
Executive Director 
Santa Clara Valley Habitat Agency 
 
 
 
 
Peter Tateishi 
President and Chief Executive Officer 
Sacramento Metropolitan Chamber of 
Commerce 
 
 
 
 
Cat Tucker 
Chair of the Governing Board, 
Santa Clara Valley Habitat Agency and 
Council Member, City of Gilroy 
 
 
 
 
Mike Wasserman 
Chair of the Implementation Board, 
Santa Clara Valley Habitat Agency and 
Supervisor, County of Santa Clara Board of 
Supervisors 
 
 
 
 
Jean Watt 
President 
Friends of Harbors, Beaches, and Parks 
 
 
 
 
James E. Whalen 
President 
J. Whalen Associates, Inc. 
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California Habitat Conservation Planning Coalition 

U.S. Fish and Wildlife Service 

Cooperative Endangered Species Conservation Fund 

Fiscal Year 2017 Funding Request 

Facilitating Economic Development 

Conserving Natural Resources 

Karl Nielsen 



The California Habitat Conservation Planning Coalition requests that Congress fund 

the Cooperative Endangered Species Conservation Fund (the “Fund”) at $85 million 

in Fiscal Year 2017.   This would partially restore the Fund to its earlier level and help  

satisfy the urgent need for funding for endangered species conservation efforts,  

particularly conservation associated with Habitat Conservation Plans. 

REQUEST 

Habitat Conservation Plans 
Regional Habitat Conservation Plans (HCPs) both conserve habitat for endangered species and create a 
means to permit and mitigate the effects of economic development.  The comprehensive, scientific, and 

transparent conservation planning and 
permitting process made possible by regional 
HCPs creates conservation  opportunities and 
regulatory streamlining opportunities that are 
not possible under the more conventional 
project-by-project approach. Habitat 
preservation, restoration , and stewardship are  
carried out strategically by local conservation 
agencies.  The California Habitat Conservation  
Planning Coalition includes local municipalities, 
agencies, conservation organizations, and 
business organizations supporting regional 
Habitat  Conservation Plans. 

GOVERNMENT AGENCIES 
Butte Council of Governments 
Coachella Valley Conservation Commission 
Contra Costa County 
Coachella Valley Mountains Conservancy 
County of San Diego 
County of Placer 
County of Santa Clara 
East Contra Costa County Habitat Conservancy 
Sacramento Area Council of Governments 
San Bernardino Valley Municipal Water District 
San Bernardino Valley Water Conservation District 
San Diego Association of Governments  
Santa Clara Valley Habitat Agency 
Solano County Water Agency 
Sustainable Communities Coalition 
Western Riverside County Regional Conservation Authority 
Yolo Habitat Conservancy 

BUSINESS COMMUNITY 
Building Industry Association of San Diego County 
North State Building Industry Association 
Sacramento Metropolitan Chamber of Commerce 
J. Whalen & Associates, Inc. 
 
 

Supported By 

1 

ENVIRONMENTAL ORGANIZATIONS 
California Native Plant Society 
Endangered Habitats League 
Friends of the Desert Mountains 
Friends of Harbors, Beaches and Parks 
Institute for Ecological Health 
The Nature Conservancy 



Why the Fund Allocation Needs to Increase 
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Funding levels have decreased dramatically over the past six years. 

The number of approved HCPs needing funding continues to grow. 

Number of Approved Regional HCPs Nationwide 
(Over 100,000 Acres) 

The Coalition’s proposed partial restoration of the Fund to $85 million is still much less than the funding 
provided during the period 2001-2010. Grant requests far exceed the current allocation. The Fund  
needs to increase substantially in future years to catch up and keep pace with the expected growth in 
grant requests. 

Annual Fund 
Appropriations 

 



Economic and Conservation Benefits  
of Habitat Conservation Plans 
Regional HCPs provide State and Federal permits for public infrastructure and private development 
projects. These permits are issued based on conservation strategies that minimize conflicts between 
imperiled species and economic development.  These regional umbrella permits last 30 to 75 years, 
transfer authority to local government, and improve certainty of the permit process for project  
proponents.  Regional HCPs in California are expected to permit projects with a cumulative  market 
value in excess of $1.6 trillion.  

Good for Businesses and Jobs 
HCPs streamline permitting for development and infrastructure projects.  In the short term, this expedites: 

 Construction jobs and construction-related activity 
 Wages spent in the local economy 
 Tax revenue from wages and purchase of building materials 
 

In the long term, streamlined permitting expedites: 
 New jobs in new commercial areas 
 Increased economic activity overall via the arrival of new homeowners and new businesses 
 Ongoing tax revenue from wages, sales taxes, and property taxes 

 

         The permitting certainty that HCPs provide to developers can 
be the deciding factor in whether or not a project moves  
forward—and therefore whether an area sees new jobs, tax 
revenue and economic growth. 
 

The HCP land acquisition process provides jobs to appraisers, 
clean-up contractors, realtors, surveyors, and title companies. 
 

Through the land acquisition process, HCPs provide a market 
for willing sellers of land, allowing them to turn assets into  
capital. 

Facilitating Infrastructure Projects 
For public infrastructure projects, greater certainty that 
permits will be issued and faster processing means less cost to 
taxpayers.  New and well-maintained infrastructure is a key 
component of economic growth. Because regional HCPs are 
"master" permits, they eliminate the need for the U.S. Fish and 
Wildlife Service to process numerous individual project 
permits, saving staff time and tax dollars. HCPs also  benefit 
renewable energy projects. 
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“I view the Santa Clara Valley Habitat Conservation Plan as a 
breath of fresh air that will bring both timing and cost certainty 
for environmental mitigation of endangered species into a 
predictable and welcome process.” 

Richard Oliver, President 
Dividend Homes, Inc. 

 



Regional HCPs are the primary 
mechanism for the conservation of land 
and species,  especially in fast-growing 
areas.  Collectively, regional HCPs in 
California will conserve more than 2 
million acres of land.  These lands will 
be restored, enhanced, and managed 
for the benefit of the special status 
species found in the United States.  
Conserved land also provides valuable 
open space to residents and visitors, 
protecting the natural beauty of these 
regions and providing numerous 
recreational 
opportunities.  

A Better Way to  
Conserve Natural 
Resources 
HCPs purchase, restore, and permanently protect large, interconnected and biologically rich blocks of habitat.  
They also employ the best available science to coordinate conservation actions in a regional manner and 
maximize benefits to species and ecosystems. 

Supporting Working 
Farms and Ranches 
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Key Regional HCPs 
Covered 

Species 

Acres to Be 

Conserved 

Regional 

Permit 

Through* 

Est. Value of 
Covered  

Activities** 

Butte Regional Conservation Plan 41 90,000 2041 Under 
development 

Coachella Valley MSHCP/NCCP 27 745,000 2083 $300 billion 

East Contra Costa County HCP/NCCP 28 30,000 2037 $12 billion 

Natomas/Metro Air Park HCPs 22 9,000 2053 $18 billion 

Placer County Conservation Plan 33 60,000 2061 $115 billion 

San Diego County Multiple Habitat 
Conservation Open Space Plan NCCP 

263 158,000 2061 $228 billion 

San Diego MSCP—County Sub Area Plan 85 98,000 2047 $118 billion 

San Diego North County MSCP/NCCP 63 107,000 2060 $104 billion 

San Joaquin County Multi-species 
Conservation and Open Space Plan 

97 101,000 2051 $109 billion 

Santa Clara Valley HCP/NCCP 19 49,390 2060 $20 billion 

Solano HCP 36 30,000 2040 $12 billion 

South Sacramento HCP 30 58,000 2061 $45 billion 

Western Riverside County MSHCP/NCCP 146 500,000 2079 $500 billion 

Yolo County HCP/NCCP 11 Under 
development 

2041 Under  
development 

TOTAL - 2,088,117 - $1.6 trillion 

* For those HCPs in preparation, the term of regional permits is estimated. 
** Refers to the market value of the completed project (or, for public infrastructure projects, to the construction cost). 
Assumes a value of $1 million per acre for every acre of development that may be covered under the HCP. 

"Through this HCP [Upper Santa 
Ana River HCP] we are attempting 
to maximize the benefits of our 
available water resources. We 
can supply water to a tributary in 
order to maintain fish habitat and 
healthy riparian vegetation in the 
stream, fully knowing that the 
water will naturally percolate into 
our groundwater basin 
downstream and benefit the 
entire region.” 
 

Heather Dyer, Project Manager 
San Bernardino Valley Municipal 
Water District  

Acquisition of agricultural 
conservation easements create a 
new source of capital for working 
farmers, helping to maintain 
healthy and functioning rural 
economies while also protecting 
the habitat value that agricultural 
land provides. 



Recent Accomplishments of Habitat 
Conservation Plans in California 
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The 1,831 acre Coyote Ridge acquisition lies within critical habitat for the Bay checkerspot butterfly and the 
California red-legged frog. It is contiguous with existing conserved lands, forming part of a larger Coyote Ridge 
serpentine grassland reserve - one of the key features of the Santa Clara Valley Habitat Plan.   The property was 
acquired in October 2015 using $2 million of Section 6 funds and $1.4 million from other federal agencies, 
leveraged with $3.7 million of state and $1.5 million of private foundation funding. This comprises 34% of the 
serpentine bunchgrass grassland and 12% of the stream acquisition requirements for the HCP. It provides a third 
of the Bay checkerspot butterfly and 75% of the fragrant fritillary butterfly acquisition requirements for the reserve 
system. It also provides habitat for 12 other species covered by the HCP and includes 14 known occurrences for six 
threatened plant species.  

Coyote Ridge Open Space Preserve  
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PG&E  T-1065 Hydrotest Project  

Native Fishes Baseline       Survey, 
Upper Santa  Ana River 

The new ramps — one connecting westbound Highway 4 to northbound State Route 160, and one connecting 
southbound State Route 160 to eastbound Highway 4 — reduce through traffic and congestion on Oakley's city 

streets, and improve highway access for 
residents in Eastern Contra Costa 
County. As a Participating Special Entity 
of the East Contra Costa County HCP/
NCCP, the Contra Costa Transportation 
Authority (CCTA) voluntarily requested 
species coverage for this project. The 
permitting process under the ECCC 
HCP/NCCP allowed for CCTA to receive 
coverage for the project within the span 
of a few months, thus allowing project 
construction to proceed in a timely 
manner.  “This latest segment of the 
Highway 4 improvement projects is 
furthering our efforts to improve 
regional mobility, revitalize the local 
economy, and  improve the quality of 
life for 250,000 residents in East 
County,” said CCTA Executive Director 
Randell Iwasaki. 

The Pacific Gas & Electric Company’s T-1065 Hydrotest Project was permitted through the Santa Clara Valley 
Habitat Plan in 2015. The hydrotest was successfully completed, and the work areas are currently being restored. 
This project was required to be completed by December 31, 2015 in accordance with requirements set forth by the 
California Public Utilities Commission (CPUC) and the National Transportation Safety Board. The Santa Clara 
Valley Habitat Plan provided a streamlined permitting process for the project and allowed for the project to be 
completed in advance of the December 31, 2015 compliance date. If this Santa Clara Valley Habitat Plan were not 
available, the project would have required a Biological Opinion from USFWS and the timeline for obtaining this 
would have put the project at risk of missing the compliance date.  

This crucial 2,794 acre property was acquired in 
February 2016 as part of the Western Riverside 
County Multiple Species Habitat Conservation 
Plan reserve system.  It provides broad habitat 
linkages to existing conserved land to the 
south and east, as well as with two previously 
isolated conserved parcels.  It helps to 
assemble a core reserve for the endangered 
Quino checkerspot butterfly and provides 
important habitat for other listed species. The  
acquisition of the Bautista property was 
accomplished with $2.5 million in Section 6 
funds leveraged with $0.84 million in state and 
$0.5 million in local funding. The area is 
comprised of coastal sage scrub, woodlands, 
chaparral scrub and grasslands. 

Bautista Canyon Property 

State Route 160/Highway 4 Direct Connector Ramps Project 



CALIFORNIA HABITAT CONSERVATION PLANNING COALITION 

A coalition that includes local agencies, conservation organizations and 
business organizations supporting regional Habitat Conservation Plans 

Contact:  

John Hopkins, Director 

California Habitat Conservation Planning Coalition 

409 Jardin Place | Davis, California 95616 

P : 530-756-6455 | E : ieh@cal.net Printed on recycled paper 

“Our common vision includes protecting mountains and desert and facilitating 
development and infrastructure to keep up with growth. The Multiple Species 

Plan is the method for protecting habitat and jobs.” 
 

Richard Kite 
Rancho Mirage City Council, 

Chairman, Coachella Valley Conservation Commission 
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March 15, 2016 
 
 
Senator Lois Wolk, Chair    
Senate Budget Subcommittee 2    
State Capitol, Room 5114  
Sacramento, CA 95814 
 
Assemblymember Richard Bloom, Chair 
Assembly Budget Subcommittee 3 
State Capitol, Room 2003 
Sacramento, CA 95814  
 
Re: Natural and Habitat Lands Conservation for Sustainable Communities 
 
 
Dear Senator Wolk and Assemblymember Bloom: 
 
The California Habitat Conservation Planning Coalition and other organizations would 
like to focus your attention on an opportunity to further the goals of AB 32, SB 375 and 
the state’s Sustainable Communities Strategies through natural lands conservation. We 
request that a program be established that would play a vital role in protecting existing 
sequestered carbon from loss through conversion to development, increasing 
sequestration through  management, and help meet the vehicle miles travelled (VMT) 
reduction goals of SB 375. We further request that the Greenhouse Gas Reduction 
Fund (GGRF) expenditure plan for the 2016-2017 state budget include an allocation of 
$40 million to the Strategic Growth Council for these purposes. 
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To date, the regional targets set by the Sustainable Communities Strategies are being 
implemented in part by the Strategic Growth Council’s Sustainable Agricultural Lands 
Conservation (SALC) Program.  Unfortunately, the SALC program does not address 
significant opportunities to prevent the release of greenhouse gasses resulting from 
increased development of non-agricultural natural or habitat lands. 
 
The state’s second Cap and Trade Revenue Investment Plan recognizes that the 
protection and sustainable management of a full range of natural lands to develop 
resilient carbon storage will be pivotal in meeting the state’s climate goals. The Natural 
Resources and Waste Division Targets and Goals for the Second Investment Plan call 
for investments that “protect, restore and manage natural...lands so they provide stable 
carbon stores and provide net GHG benefits.” 
 
The new program should focus on protecting these lands, through conservation 
easements and fee simple acquisition as locally appropriate, with priority given to those 
lands that are threatened by conversion. Additionally, a critical co-benefit is that these 
habitats contain extensive stored carbon, especially soil carbon, much of which is lost 
when conversion occurs, and they function as ongoing carbon sinks.  
 
Working through landscape scale Natural Community Conservation Plans and Habitat 
Conservation Plans offers the state excellent opportunities to implement SB 375’s 
goals. These plans: 
 

• Develop and implement management plans for conserved lands; 
 

• Provide monitoring and management in perpetuity;   
 

• Can both enhance baseline carbon sequestration and help meet long 
established state goals for habitat conservation;  

 
• Are highly leveraged through substantial state, federal, and local investment;  

  
• Feature a significant number of “shovel ready” projects, and providing early 
successes in administration of the Cap and Trade Investment Plan will be a 
significant benefit to the Air Resources Board’s efforts. 

 
Protection of habitat lands also delivers significant co-benefits, thus meeting additional 
goals of the Second Investment Plan. These co-benefits include watershed protection, 
groundwater recharge, and recreation for nearby urban populations. The Coalition’s 
member plans could easily spend the proposed $40 million allocation in the very near 
term, and there are many more organizations positioned to compete for such funds for 
this purpose. We would be happy to meet with you at your convenience to discuss how 
effective such a program could be. 
 
California has taken the lead in the United States in working to reduce greenhouse gas 
emissions through landmark climate change legislation. The program described above 
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would help the state meet the goals of this legislation and its efforts to address global 
climate change.  
 
Thank you for your consideration. 
 
 
 
 
 
Matthew Adams 
Vice President 
Building Industry Association of San Diego 
 
 
 
 
 
Candace J. Kay Andersen 
Chair of the Board of Supervisors 
Contra Costa County 
 
 
 
 
 
Jon Clark 
Executive Director 
Butte County Association of Governments 
 
 
 
 
 
Daniel B. Cozad 
General Manager 
San Bernardino Valley Water Conservation 
District 
 
 
 
 
 
Salvatore Evola 
Chair of the Board of Directors 
East Contra Costa County Habitat 
Conservancy 

 
 
 
 
Erin Hannigan 
 
 
 
 
 
Bob Hargreaves  
Board President 
Friends of the Desert Mountains 
 
 
 
 
 
John Hopkins 
Director 
California Habitat Conservation Planning 
Coalition 
 
 
 
 
 
Douglas Headrick 
General Manager and Chief Engineer 
San Bernardino Valley Municipal Water 
District 
 
 
 
 
 
Richard W. Kite  
Chair 
Coachella Valley Conservation Commission 
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Vicki Lee 
Secretary  
Institute for Ecological Health 
 
 
 
 
 
Andrea Mackenzie 
General Manager 
Santa Clara Valley Open Space Authority  
 

 
 
 
 
Megan Medeiros 
Executive Director 
Committee for Green Foothills 
 
 
 
 
 
Jim Provenza 
Chair of the Board of Directors 
Yolo Habitat Conservancy and 
County Supervisor, Yolo County 
 
 
 
 
 
Dan Silver 
Executive Director 
Endangered Habitats League 
 
 
 
cc:  Senator Fran Pavley 
 Senator Jim Nielsen 
 Assemblymember Richard Gordon 
 Assemblymember Jay Obernolte 
 Assemblymember Jim Patterson 
 Assemblymember Das Williams 

 
 
Greg Suba 
Conservation Program Director 
California Native Plant Society 
 
 
 
 
 
Edmund Sullivan 
Executive Director 
Santa Clara Valley Habitat Agency 
 
 
 
 
 
Jean Watt 
President 
Friends of Harbors, Beaches, and Parks 
 
 
 
 
 
James E. Whalen 
President 
J. Whalen Associates, Inc. 
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EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
 
DATE: April 25, 2016 
 
TO:  Governing Board 
 
FROM: Conservancy Staff (Abigail Fateman) 
 
SUBJECT:  Neighboring Landowner Assurances 
________________________________________________________________________ 
 
RECOMMENDATION 
 
ACCEPT update on Conservancy activities related to the Neighboring Landowner 
Assurances Provision of the HCP/NCCP. 
 
DISCUSSION 
The HCP/NCCP includes a section called Neighboring Land Owner Assurances.  This 
section of the Plan acknowledges that the conservation on land, management changes and 
restoration may result in listed species using neighboring lands as well as the conserved 
lands. The Neighboring Landowner Assurances Provision allows the Conservancy to 
provide incidental take permit coverage on an “opt-in” basis for regular activities on 
agricultural lands within 1.0 mile of the boundary of any land that is part of the Preserve 
System. Incidental take coverage can only be provided for the increase in species, not the 
existing population of species that occur on a property.  
 
Annually, the Conservancy will send a letter to all property owners within the 1.0 radius 
of newly conserved lands to explain the Provision.  Property owners will receive one 
notification within a year of a property being conserved. A property is considered 
conserved when a restrictive covenant or conservation easement is recorded (not when 
the property is acquired). 
 

 
CONTINUED ON ATTACHMENT:  Yes  
ACTION OF BOARD ON: April 25, 2016  APPROVED AS RECOMMENDED:   
OTHER:   

 

VOTE OF BOARD MEMBERS 
 
 
 
I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION 
TAKEN AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY 
GOVERNING BOARD ON THE DATE SHOWN. 
 
ATTESTED   
____________________________________________________________________ 
John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY 
 HABITAT CONSERVANCY 

  
 
BY:____________________________________________________________, DEPUTY 

   UNANIMOUS 
  

 AYES:  
   NOES:  
   ABSENT:  
   ABSTAIN:  
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The first set of letters was sent in November 2015 to owners of properties within the 
buffer around Roddy Ranch and Smith Ranch acquisitions. The letter was sent to 108 
property owners.  The Conservancy received five inquiries related to those letters.  No 
property owners chose to “opt-in” for permit coverage. 
  
The second set of letters was sent mid-April 2016.  These letters were mailed to property 
owners of agricultural lands within 1 mile of all of the remaining acquisitions completed 
through December 2015.  There were a total of 476 property owners. 
 
Attachments: 
6b1: Excerpt HCP/NCCP: Neighboring Landowner Assurances  
6b2: Sample Letter 
 
 
 
 



East Contra Costa County  
Habitat Conservation Plan Association 

 Chapter 10 
Assurances and Changed Circumstances

 

 
East Contra Costa County HCP/NCCP  

10-14 
October 2006

J&S 01478.01
 

suspending or revoking the extension of take authorization to the covered 
activity. 

Neighboring Landowner Assurances 

This Plan calls for the acquisition of land and coordinated management of a 
Preserve System for the benefit of covered species.  As a result of the 
conservation strategy described in the Plan, some populations of listed species 
are expected to increase in the preserves and elsewhere.  Landowners adjacent to 
or near preserves may be concerned that populations of state- or federally listed 
species in the preserves may expand and colonize or use their lands, potentially 
restricting their land use activities. 

Active private ranches, cropland, pasture, orchards, or vineyards are the lands 
that would most likely be adjacent to HCP/NCCP Preserves.  Moreover, these 
land uses would be the most likely to be affected by the presence of new covered 
species or increasing populations of covered species.  For these reasons, 
Neighboring Landowner Assurances will apply only to agricultural lands, as 
defined below.  Other land uses (e.g., urban development) are excluded from 
Neighboring Landowner Protections because ongoing take of covered species is 
not expected to occur within these areas.  If take occurs, events are expected to 
be limited and geographically restricted to the immediate boundary with 
HCP/NCCP preserves.   

By providing Neighboring Landowner Assurances, this Plan acknowledges that 
successful implementation of the conservation strategy may cause listed species 
to use nearby agricultural lands.  Take coverage afforded by Neighboring 
Landowner Assurances could result in a diminution of the benefits of the 
conservation strategy in instances where species expand or increase their 
populations within the permit area.  Neighboring Landowner Assurances do not 
provide for take of existing populations and occupied habitat of covered species; 
accordingly, this program would not reduce these populations or habitat from 
current conditions.  

Neighboring Landowner Assurances provide incidental take permit coverage on 
an “opt-in” basis for all agricultural lands within 1.0 mile of the boundary of any 
land or property acquired or placed under easement by the HCP/NCCP 
Implementing Entity or by another organization in partnership with the 
HCP/NCCP Implementing Entity (i.e., the land becomes part of the HCP/NCCP 
Preserve System).  This opt-in approach allows for landowners to willingly 
participate in the Plan.  The approach is required by USFWS to allow an 
affirmative statement be made by willing landowners to participate in the Plan.  
Those landowners that do not seek to participate would not be required to do so 
but would also not receive coverage for incidental take for their ongoing 
activities. 

The neighboring landowner protections listed below will be offered under the 
Plan. 
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 Agricultural lands within 1.0 mile of preserve boundaries may be covered for 
incidental take of all covered species authorized for take under the Plan’s 
associated Section 10(a)(1)(B) and NCCP permits, should any such lands 
support increased use or become inhabited by covered species after 
establishment of a preserve parcel within 1.0 mile.  Take coverage will not be 
provided for individuals or populations of covered species that inhabit the 
neighboring lands prior to the establishment of a preserve parcel, as 
identified in a baseline survey (see below). 

 Coverage under the take permits will be offered to neighboring lands actively 
being used for agricultural purposes at the time that the HCP/NCCP preserve 
is established within 1.0 mile.  For purposes of this Plan, agricultural means 
normal agricultural practices including but not limited to crop planting and 
production, soil tilling, crop harvesting, livestock grazing, forage production, 
animal production and husbandry, fence construction and maintenance, 
vehicle or horse use, and construction and maintenance of typical farm 
outbuildings.  

 Actively being used for means lands on which usual and customary 
agricultural practices are occurring, including normal crop rotation practices, 
at the time the neighboring HCP/NCCP preserve is established.  For 
example, if agricultural lands that are used for crop production lie fallow in 
accordance with normal crop-rotation practices at the time the neighboring 
preserve is established, those lands would be considered to be actively used 
for agricultural purposes.  Such coverage shall continue, subject to the terms 
and conditions of the Plan, the Implementing Agreement, and the take 
permits, for as long as the neighboring lands are actively being used for 
agricultural purposes and the permits remain in effect. 

 Coverage will not be offered to neighboring lands devoted to non-
agricultural purposes at the time the nearby HCP/NCCP Preserve is 
established.  Take coverage does not include conversion of agriculture to 
other uses.  

 A change in land cover as defined by the land cover types in this Plan (e.g., 
cropland to vineyard) would require landowners reapplying to the 
Implementing Entity for Neighboring Landowner Assurances in order to 
determine the new baseline condition of covered species on the affected 
property. 

 Conversion from grazing land to vineyards or other cultivated agriculture is 
not a covered activity under this Plan (see Chapter 2) and is not eligible for 
Neighboring Landowner Assurances. 

 At least annually, the Implementing Entity will send a letter to each 
neighboring landowner whose lands are actively used for agricultural 
purposes and are within 1.0 mile of the new preserve boundary.  The letter 
will explain the ECCC HCP/NCCP and the landowner’s eligibility for 
coverage under the Plan’s take permits.  Landowners who are interested in 
receiving this coverage must affirmatively respond to the Implementing 
Entity.  Prior to receiving coverage under the Plan, the environmental 
baseline must be determined.  Landowners will have the option of either 
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allowing biologists with the Implementing Entity to survey their property at 
no cost or hiring and paying for their own consultants to do so.  Reports 
prepared by landowner consultants will be reviewed by the Implementing 
Entity for adequacy. 

 The survey report will address the areas proposed for neighboring landowner 
protections and will include, at a minimum, a description of habitat for 
covered species (extent and quality), existing records of covered species 
within 1 mile of the parcel proposed for coverage, and the results of surveys 
for covered species on the parcel proposed for coverage.  Upon receipt of a 
biological report approved by the Implementing Entity and a Certificate of 
Inclusion signed by the landowner, the Implementing Entity will grant take 
coverage to the landowner under this program. 

 A change in ownership of land enrolled in the neighboring land program 
requires the new landowner to notify the Implementing Entity in order to 
continue coverage.  This notification allows the Implementing Entity to 
verify that the new landowner wishes to continue to be enrolled in the 
program.  No new surveys are required to continue coverage under the 
program. 

 The Implementing Entity will maintain a record of all correspondence and 
certificates of inclusion sent to neighboring landowners subject to these 
protections, as well as signed certificates of inclusion returned by 
landowners.  The Implementing Entity will notify USFWS and CDFG 
annually of the number, location, and size of neighboring lands entered into 
the program.  Copies of the certificates will be provided to USFWS and 
CDFG upon request.  The location of all neighboring lands enrolled in the 
program will be mapped in the Implementing Entity’s GIS database.  

Public Access to Conservation Easements Held 
by Private Landowners 

It is not the intent of the Implementing Entity to allow general public access on 
conservation easements that are part of the HCP/NCCP Preserve System.  Public 
access on private lands managed under the HCP/NCCP could conflict with 
ongoing agricultural operations and could pose a safety risk to the public.  Public 
access to lands under conservation easements could also pose a risk of unwanted 
trespass onto adjacent privately held lands.  Generally, the Implementing Entity 
will leave decisions regarding public access up to the landowner but will restrict 
access through the conservation easement where that access may conflict with 
the conservation goals of the site.  All conservation easements will provide for 
access for the Implementing Entity’s biologists to conduct management and 
biological monitoring necessary for compliance with the Plan’s adaptive 
management and biological monitoring program. 
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City of Brentwood 
 

City of Clayton 
 

City of Oakley 
 

City of Pittsburg 
 

Contra Costa County 

April 14, 2016 
 
 
Address 1 
Address 2 
City, State Zip Code 
APN(s): 
 
Re:  East Contra Costa County HCP/NCCP Preserve System Neighboring Landowner 
Assurances Program 
 
 
Dear Property Owner:  
 
You are receiving this letter because you own property that is adjacent to or near land 
that has been acquired by the East Bay Regional Park District in partnership with the 
East Contra Costa County Habitat Conservancy (“Conservancy”) and you may be 
eligible to voluntarily participate in the East Contra Costa County Habitat Conservation 
Plan/Natural Community Conservation Plan (“HCP/NCCP” or “Plan”) through its 
Neighboring Landowner Assurances Provision. 
 
What is the East Contra Costa County Habitat Conservancy? 
 
The Conservancy is responsible for implementing the East Contra Costa County 
HCP/NCCP.  The Plan provides a framework to protect natural resources in eastern 
Contra Costa County, while improving and streamlining the environmental permitting 
process for impacts to threatened and endangered species. At the heart of the Plan’s 
conservation strategy is the acquisition of land from willing sellers (fee or conservation 
easement) to assemble a Preserve System and the implementation of coordinated land 
management for the benefit of state and federally protected species. As a result of land 
conservation and changes to land management, populations of these protected species 
may increase in the Preserve System.  
 
What is the Neighboring Landowner Assurance Provision? 
 
The Neighboring Landowner Assurances Provision only applies to lands adjacent to or 
near the Preserve System that are actively used for agricultural purposes. These 
landowners may be concerned that populations of state or federally listed species in the 
Preserve System may expand and colonize or use their lands, potentially restricting land 
use activities. The HCP/NCCP’s Neighboring Landowner Assurances Provision was 
designed to address this concern. Active farms and ranches adjacent to or near the 
Preserve System are eligible to voluntarily receive permit coverage for potential 
impacts to state and federally protected species due to ongoing agricultural activities. 
 
The Neighboring Landowner Assurances Provision provides permit coverage on an 
“opt-in” basis for all agricultural lands within one mile of the boundary of any land or 
property acquired or placed under a  
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conservation easement by the Conservancy or by another organization in partnership with the 
Conservancy. This approach allows for landowners to voluntarily choose to receive permit coverage for 
agricultural activities that may impact state and federally listed species. Interested landowners must make 
an affirmative statement to the Conservancy in order to participate in the Plan. Landowners are not 
required to participate in the Plan; however, those landowners that do not seek to participate will not 
receive permit coverage for potential impacts to state or federal species for their ongoing agricultural 
activities.  
 
The Neighboring Landowner Assurances Provision is located in Chapter 10, Assurances of the Plan (pages 
10-14 through 10-16). The full text of the provision can be found at the Conservancy’s website at 
www.cocohcp.org. If you have questions or are interested in speaking with Conservancy staff about 
receiving permit coverage under the HCP/NCCP for ongoing agricultural practices on your property, please 
call me at (925) 674-7820 or email at abigail.fateman@dcd.cccounty.us.  
 
Sincerely,  
 

 
 
Abigail Fateman 
Executive Director 
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EAST CONTRA COSTA COUNTY 

HABITAT CONSERVANCY 
 
DATE: April 25, 2016 
 
TO:  Governing Board 
 
FROM: Conservancy Staff (Abigail Fateman) 
 
SUBJECT:  Accept Update on Proposed Interim Permitting Strategy for projects in the 

City of Antioch during the development of an Antioch HCP/NCCP 
 
 
RECOMMENDATION 
ACCEPT update on proposed interim permitting strategy for development projects in the City of 
Antioch during the development of an Antioch HCP/NCCP. 
 
BACKGROUND 
At the February 2016 Conservancy Governing Board meeting, the Board directed staff to work 
with the City of Antioch to submit the proposed interim permitting strategy to the U.S. Fish and 
Wildlife Service and the California Department of Fish and Wildlife (collectively, “wildlife 
agencies”).  The memo was transmitted by email and hard copies were also sent to the points of 
contact at each agency on February 25, 2016.  The final version of the memo is attached for your 
reference. 
 
Staff has worked to coordinate a meeting to review the memo and the strategy with the wildlife 
agencies to answer questions and address concerns.   
 
 
 
 
Attachment: February 25, 2016 Memo to Wildlife Agencies 

CONTINUED ON ATTACHMENT:  Yes  
ACTION OF BOARD ON: April 25, 2016  APPROVED AS RECOMMENDED:   
OTHER:  

 

VOTE OF BOARD MEMBERS 
 
 
 
I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION 
TAKEN AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY 
GOVERNING BOARD ON THE DATE SHOWN. 
 
ATTESTED   
____________________________________________________________________ 
John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY 
 HABITAT CONSERVANCY 

  
 
BY:____________________________________________________________, DEPUTY 

   UNANIMOUS 
  

 AYES: 
   NOES:  
   ABSENT:  
   ABSTAIN: 
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EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
  
DATE: April 25, 2016 
 
TO:  Governing Board 
 
FROM: Conservancy Staff (Joanne Chiu) 
 
SUBJECT: Authorization to Negotiate with Property Owner 
 
 
RECOMMENDATION 
 
AUTHORIZE the Executive Director to negotiate with property owner Save Mount Diablo for 
acquisition of APN 078-110-005 (165.3± acres) in Unincorporated Contra Costa County and 
ADOPT Resolution 2016-02 to confirm this authorization. 
 
BACKGROUND 
The Brown Act requires this authorization. According to California Gov’t Code § 54956.8, the 
Governing Board may hold a closed session prior to or during negotiations to give instructions to 
its negotiator regarding the price and terms of payment for the purchase, sale, exchange, or lease 
of real property only after it has identified its negotiators, the property, and the people with 
whom the negotiator may negotiate with in open session.  
 
DISCUSSION 
Items of cost, terms, or conditions of any purchase, funding, and/or grant agreements are subject 
to negotiations and would be presented to the Governing Board for formal approval at a later 
date. 
 
 
Attachments:   
6d1: Map of property location  
6d2: Resolution 2016-02 – Authorization to Negotiate with Property Owner 
 
 
 
 

 

CONTINUED ON ATTACHMENT:  Yes  
ACTION OF BOARD ON: April 25, 2016  APPROVED AS RECOMMENDED:  
OTHER:   

 

VOTE OF BOARD MEMBERS 
 
I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION TAKEN 
AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY GOVERNING BOARD 
ON THE DATE SHOWN. 
 
ATTESTED   ____________________________________________________________________ 

John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY HABITAT 
CONSERVANCY 
  

 
BY:____________________________________________________________, DEPUTY 

   UNANIMOUS 
   AYES: 
   NOES:  
   ABSENT:  
   ABSTAIN: 
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Resolution No: 2016-02 
 

RESOLUTION OF THE 
EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY 

 
AUTHORIZATION TO NEGOTIATE WITH PROPERTY OWNER 

 
       WHEREAS, Government Code Section 54956.8 requires that prior to or during the 
negotiations concerning the acquisition of real property, the Governing Board in closed 
session may give instructions to its negotiator regarding the price and terms of payment 
of such property;  and       
 

WHEREAS, prior to the closed session, the legislative body of the local agency 
shall hold an open and public session in which it identifies the real property or real 
properties which the negotiations may concern, and the person or persons with whom 
its negotiator may negotiate;  

 
NOW, THEREFORE BE IT RESOLVED, that the Governing Board of the East 

Contra Costa County Habitat Conservancy hereby approves the authorization to 
negotiate as presented to the Governing Board on April 25, 2016; and  

 
BE IT FURTHER RESOLVED that the Executive Director is hereby authorized by 

the Governing Board on behalf of the East Contra Costa County Habitat Conservancy 
and in its name to negotiate the price and terms of payment of the following parcels of 
real property: 

 
 

APN/ADDRESS ACREAGE PROPERTY OWNER 
   
078-110-005 165.3± Save Mount Diablo 
Unincorporated Contra Costa 
County 

  
 
 
PASSED, APPROVED, AND ADOPTED on April 25, 2016 by the following vote: 
 
Ayes:    
Noes:   
Abstain:  
Absent:  
 
 
Attest:  
 
___________________________________ 
Abigail Fateman, Executive Director 
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EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
 
DATE: April 25, 2016 
 
TO:  Governing Board  
 
FROM: Conservancy Staff (Abigail Fateman) 
 
SUBJECT:  Media Coverage of Conservancy activities 
________________________________________________________________________ 
 
RECOMMENDATION 
 
Consider ACCEPTING update on media coverage of Conservancy activities. 
 
DISCUSSION 
Since the February Governing Board meeting there were two articles that discussed 
Conservancy activities.  
  

1) On February 25, 2016 the Contra Costa Times published an article highlighting 
the Nunn acquisition.  The Conservancy and the East Bay Regional Park District 
completed the acquisition in late January 2016. The Nunn acquisition is a 645 
acre property near the Community of Knightsen and the Conservancy is working 
to develop restoration plans for the property. 

 
2) On February 29, 2016 the Contra Costa Times published an article about the 

completion of the Highway 4 - Highway 160 Connector Ramps Project.  The 
Contra Costa Transportation Authority received streamlined permitting for this 
project as a Participating Special Entity.   

 
Attachments: 

 6f1: Contra Costa Times, February 25, 2016: Big Delta project to turn farmland 
into public park, refuge for wildlife and fish  

 6f2: Contra Costa Times, February 29, 216: New Highway 4/16 connector ramps 
open. 

CONTINUED ON ATTACHMENT:  Yes  
ACTION OF BOARD ON: April 25, 2016  APPROVED AS RECOMMENDED:   
OTHER:   

 

VOTE OF BOARD MEMBERS 
 
 
 
I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION 
TAKEN AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY 
GOVERNING BOARD ON THE DATE SHOWN. 
 
ATTESTED   
____________________________________________________________________ 
John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY 
 HABITAT CONSERVANCY 

  
 
BY:____________________________________________________________, DEPUTY 

   UNANIMOUS 
  

 AYES:  
   NOES:  
   ABSENT:  
   ABSTAIN:  
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A view of property being acquired by the East Bay Regional Park District is seen in Knightsen, Calif., on Monday, Jan. 10, 2016.
(Kristopher Skinner/Bay Area News Group) ( Kristopher Skinner )

OAKLEY  As part of the latest push to restore the ailing Delta, a 646acre wheat and corn

farm here is expected one day to metamorphose into a recreational and habitat oasis

complete with kayak launches, hiking trails and a home for endangered species.

The area, off the Byron Highway between Oakley and Brentwood, will provide a launch spot

to explore the Delta, as well as trails for hikers. The East Bay Regional Park District paid

$6.1 million in late January to buy the land for the project, which is likely to cost millions

more to carry out over many years.

Park officials say this is the first time the 82yearold agency has purchased this kind of land

to create the core of a new park.

"It will go from irrigated cropland to what it was like when it was shoreline in the Delta,"

said Abby Fateman, executive director of the East Contra Costa County Habitat

Conservancy, a habitatprotection agency that is a partner in the effort. "This is a big project

for us."
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Abigail Fateman, Executive Director for the East Contra
Costa County Habitat Conservancy, holds a sample of
the sandy soil on property that is in the process of
being purchased by the East Bay Regional Park District
in Knightsen, Calif., on Monday, Jan. 10, 2016.
(Kristopher Skinner/Bay Area News Group) ( Kristopher
Skinner )

Advertisement
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contentItemRelationshipId=7393475)
From left, Abigail Fateman, Executive Director for the
East Contra Costa County Habitat Conservancy, Jim
Gwerder, with Souza Realty and Development, and Liz
Musbach, land acquisition manager for the East Bay
Regional Park District, visit a piece of property that is
being purchased by the East Bay Regional Park District
in Knightsen, Calif., on Monday, Jan. 10, 2016.
(Kristopher Skinner/Bay Area News Group) ( Kristopher
Skinner )

In a northern area where cows have grazed,

remains of ancient windblown sand dunes may

be cleared of vegetation and rebuilt so the rare

silvery legless lizard can slither again along the

water.

In southern areas, where garlic and wheat

grow, a levee along No Name Slough may be

breached to let tidal waters fan out over the

land. The shallow water could benefit wild fish

such as the endangered Delta smelt, as well as

the rare giant garter snake, which grows to

more than 5 feet in length.

Planting trees there would provide perching

and nesting spots for the Swainson's hawk,

which likes to swoop over marsh areas to

scout for prey.

Winter runoff from the nearby rural

community of Knightsen also would be

collected by the project to reduce flooding

risks to homes there.

Farming will continue for at least two years

while studies and planning are done to come up with a restoration plan.

Few Delta habitationrestoration projects have been done in recent years, but that is about

to change.

The state's Natural Resources Agency has a goal

of restoring or improving some 30,000 acres of

Delta habitat in the next three years or so for its

California EcoRestore initiative.

Several Delta restoration projects are being

planned by state and federal water contractors

to meet regulatory demands to offset the impact

of Delta water diversions on fish and wildlife,

said David Okita, the Natural Resource Agency's

habitatrestoration coordinator.

"The idea is to make areas much friendlier to

fish like salmon and endangered Delta smelt,

and in some areas wild birds and other species"

he said. "They are expensive projects, and they

involve a lot of planning."

In February, the state awarded a $240,000 state grant to hire experts to survey natural

resources on the land that will become the Delta Water Access Regional Park.

The conservancy, a partnership of cities to offset development impacts, is joining forces with

the park district to plan and oversee the restoration. The conservancy leads in planning the

habitat improvements, while the park district takes the lead in planning recreation.

"This is an excellent opportunity to protect habitat and provide for public recreation in an

area where it has been hard for us to acquire land," said Liz Musbach, the park district's

landacquisition chief. "It's our goal to increase recreation access to the Delta, so people can
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visit and appreciate this very special place."

Once a vast inland swamp with runoff from the Sacramento

and San Joaquin rivers, the lowlying area was reclaimed in

the 1800s to form a maze of farm islands and waterways.

The park property bought from farmer Ron Nunn is along

the edge of the Delta on land that used to flood periodically.

"It was on the rim of the tub," said Nunn, a longtime

Brentwoodarea grower. "Having the park district acquire it

is not a bad use for it."

With highly alkaline soil in many areas, much of the Nunn

property is marginal for farming but wellsuited to recreating

conditions for wildlife.

Officials say the new Delta park will not be all land or all water but a mixture.

"We expect a mosaic of different habitats there to provide for different species, " Fateman

said.

As for public recreation, park officials say building a new kayak launch area would give

paddlers a good place begin trips to explore Delta sloughs and rivers.

Paddlers could make water trips from the park to the Big Break Regional Shoreline east of

Antioch.

"You could have continuous paddling trips between our two parks," Musbach said. "This

could be an important water highway on the Delta."
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Cheering...&utm_medium=Bluelionsports.com
DesktopUSWardrobeFail
D&utm_term=1059378)
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HOT TOPICS

(HTTP://WWW.MERCURYNEWS.COM/HOT

Super Tuesday (/politicsgovernment/ci_29576116?utmsource=inthenews)

Erin Andrews cries (/crimecourts/ci_29580520/erinandrews?utmsource=inthenews)

By  Rick Radin

New Highway 4/160 connector ramps
open

For the Times (mailto:For the Times)

POSTED:   02/29/2016 02:48:39 PM PST  |  UPDATED:   ABOUT 5 HOURS AGO

Residents of Brentwood, Oakley and other communities in the far eastern areas of Contra Costa

will be enjoying improved access to and from the Antioch Bridge beginning this week.

Local transportation agencies opened a pair of ramps, one connecting westbound Highway 4 to

Highway 160 leading to the bridge and the other connecting southbound Highway 160 to

eastbound Highway 4, on Monday.

The ramps will eliminate the need for motorists heading to and from eastern Contra Costa to the

bridge to drive about a mile farther west to make Uturns at the Hillcrest Avenue interchange in

Antioch.

They will also reduce the incentive for drivers to use Oakley city streets to avoid driving to

Hillcrest and then backtracking.

 (http://www.contracostatimes.com)

MY TOWN: BRENTWOOD (/BRENTWOOD)

Contra Costa County supervisor Federal Glover with the help of Oakley mayor Kevin Romick cut a
ceremonial ribbon on the newly constructed westbound Highway 4 to northbound State Route 160 connector
ramp in Antioch, Calif., on Monday, Feb. 29, 2016. The new ramps connect westbound Highway 4 to ...

Newly built State Route
160/Highway 4 connector ramps
open

‹ ›

MORE VIDEOS:

Draymond Green Loses His Cool! Later
Apologizes!
CBS San Francisco

8/8

See additional gallery images here.
(http://photos.mercurynews.com/2016/02/29/newly
builtstateroute160highway4connector

rampsopen/#8)

...

Agenda Item #6e2

http://www.mercurynews.com/hot-topics
http://www.contracostatimes.com/politics-government/ci_29576116?utmsource=inthenews
mailto:For the Times
https://googleads.g.doubleclick.net/aclk?sa=L&ai=BM4nV_-vVVsurJ8ao-gO8tKC4Ce7xjMgIAAAAEAEgADgAWI71hrS8AmDJruqGyKOgGYIBF2NhLXB1Yi0zNDYyNjA4OTUyNDMxODI2sgEYd3d3LmNvbnRyYWNvc3RhdGltZXMuY29tugEJZ2ZwX2ltYWdlyAEC2gFcaHR0cDovL3d3dy5jb250cmFjb3N0YXRpbWVzLmNvbS9icmVudHdvb2QvY2lfMjk1Nzc0NjEvbmV3LWhpZ2h3YXktNC0xNjAtY29ubmVjdG9yLXJhbXBzLW9wZW6YAr9dwAIC4AIA6gIfLzgwMTMvY29udHJhY29zdGF0aW1lcy5jb20vTmV3c_gChNIekAPwAZgDpAOoAwHIA5kE4AQB0gUGEPaA6roBkAYBoAYU2AcB4AcP&num=0&cid=5GhctCOFkeSzehc5o6_j5bSR&sig=AOD64_19fJ-CNEYzPE9KGJgPN3v6v3CQJg&client=ca-pub-3462608952431826&adurl=http://www.providentcu.org/index.asp%3Fi%3Dhome%26utm_source%3Dbang%26utm_medium%3Dbanner%26utm_term%3Dfixed%2520mortgage%26utm_campaign%3Dbang%2520banner&nm=4
http://www.contracostatimes.com/
http://www.contracostatimes.com/brentwood
javascript:void(0);
javascript:void(0);
http://googleads.g.doubleclick.net/pcs/click?xai=AKAOjssrjQh3ZeCI1H49wi5cCbLfQfBewzcLhjxrWRzzXZ1XwAMNfeYeNTOgSAMQ0gnypNRQvyUWh6tgSmxFKoy5da-HEvM8KTdVYHDI5eXRLJ1WaX-8hMKMlvG7gJYg1i_ji7otmpvPVICCeeK8PWS8-cZGQhovJQfYai3Hglv3zfnLGEaqO90sXKeGHd1bNhl55loyQ4-N7Iaew1Osg15-U0r6&sig=Cg0ArKJSzOytusTqfKZz&adurl=http://www.providentcu.org/index.asp%3Fi%3Dhome%26utm_source%3Dbang%26utm_medium%3Dbanner%26utm_term%3Dfixed%2520mortgage%26utm_campaign%3Dbang%2520banner&nm=3
http://launch.newsinc.com/?type=VideoPlayer/16x9&videoId=30422588&trackingGroup=90757&widgetId=10492&playlistId=15199&siteSection=mercurynews_hom_non_fro&embedOriginUrl=http%253A%252F%252Fwww.contracostatimes.com%252Fbrentwood%252Fci_29577461%252Fnew-highway-4-160-connector-ramps-open
http://launch.newsinc.com/?type=VideoPlayer/16x9&videoId=30422846&trackingGroup=90757&widgetId=10492&playlistId=15199&siteSection=mercurynews_hom_non_fro&embedOriginUrl=http%253A%252F%252Fwww.contracostatimes.com%252Fbrentwood%252Fci_29577461%252Fnew-highway-4-160-connector-ramps-open
http://launch.newsinc.com/?type=VideoPlayer/16x9&videoId=30422588&trackingGroup=90757&widgetId=10492&playlistId=15199&siteSection=mercurynews_hom_non_fro&embedOriginUrl=http%253A%252F%252Fwww.contracostatimes.com%252Fbrentwood%252Fci_29577461%252Fnew-highway-4-160-connector-ramps-open
http://launch.newsinc.com/?type=VideoPlayer/16x9&videoId=30422319&trackingGroup=90757&widgetId=10492&playlistId=15199&siteSection=mercurynews_hom_non_fro&embedOriginUrl=http%253A%252F%252Fwww.contracostatimes.com%252Fbrentwood%252Fci_29577461%252Fnew-highway-4-160-connector-ramps-open
http://photos.mercurynews.com/2016/02/29/newly-built-state-route-160highway-4-connector-ramps-open/#8
javascript:void(open('http://reddit.com/submit?url=http://www.contracostatimes.com/brentwood/ci_29577461/new-highway-4-160-connector-ramps-open&title=New Highway 4/160 connector ramps open - ContraCostaTimes.com'));
javascript:javascript:void((function(){var e=document.createElement('script');e.setAttribute('type','text/javascript');e.setAttribute('charset','UTF-8');e.setAttribute('src','http://assets.pinterest.com/js/pinmarklet.js?r='+Math.random()*99999999);document.body.appendChild(e)})());


(/portlet/article/html/imageDisplay.jsp?
contentItemRelationshipId=7402060)
A vehicle travels on the newly constructed southbound
State Route 160 ramp to eastbound Highway 4 in
Antioch, Calif., on Monday, Feb. 29, 2016. The new
ramps connect westbound Highway 4 to northbound
State Route 160 and southbound State Route 160 to
eastbound Highway 4. The $50 million connection
eliminates the need for motorist to perform a Uturn on
Hillcrest Avenue. (Jose Carlos Fajardo/Bay Area News
Group)

Advertisement

"It's taking cars and big trucks off Oakley city

streets, which were becoming pretty congested,"

said Linsey Willis, director of external affairs for the

Contra Costa Transportation Authority.

The connector ramps project is also adding new

lanes in both directions on Highway 160 from the

160/Highway 4 interchange north to the

interchange at East 18th and Main streets.

The expansion of the Highway160/Highway 4

interchange will allow room for the BART extension

in the median of Highway 4.

The project, which includes new sound wall

extensions and new retaining walls, was funded by

$50 million from the Bay Area Toll Authority.

The ramps are a part of the larger $1.3 billion

project led by the CCTA and other agencies to

widen Highway 4 between Pittsburg and Antioch

from two lanes in each direction to four lanes

beginning at Loveridge Road and extend BART

along the corridor from the Pittsburg/Bay Point

station to Antioch.

The fourth segment of the Highway 4 widening

project, from the A Street/Lone Tree Way

interchange to the Hillcrest Avenue interchange

in Antioch, is scheduled for completion this summer.

"These projects are possible in large part due to the passage of a local halfcent sales tax by Contra

Costa voters in 2004," CCTA Executive Director Randell Iwasaki said.

Funding for the larger projects also comes from state and federal grants, regional bridge tolls and

other sources, according to the CCTA.
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selected for you by a sponsor
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EAST CONTRA COSTA COUNTY 

HABITAT CONSERVANCY 
 
 
DATE: April 25, 2016 
 
TO:  Governing Board 
 
FROM: Conservancy Staff (Abigail Fateman) 
 
SUBJECT:  2015 Annual Report 
 
RECOMMENDATION   
Consider the following actions related to the Conservancy’s 2015 Annual Report: 
 
a)  REVIEW and APPROVE the Draft East Contra Costa County Habitat 

Conservation Plan/Natural Community Conservation Plan 2015 Annual Report.   
 
b)  DIRECT staff to prepare the East Contra Costa County Habitat Conservancy 

2015 Year in Review summary document.   
 
DISCUSSION 
Item (a) Attached please find the Draft 2015 Annual Report for the East Contra Costa 
County Habitat Conservancy (Conservancy). The Annual Report is a required component 
of the HCP/NCCP that allows the Governing Board, wildlife agencies, local agency 
participants in the HCP/NCCP, stakeholders, and partners to review the status of Plan 
implementation.   
 
Item (b) To augment public outreach on the work of the Conservancy, in past years, staff 
has also prepared a four-page Year in Review document.  The summary document from 
2014 is attached for reference. Staff would appreciate feedback on the document, and 
direction to prepare a similar document for 2015. Staff recommends distributing the 
document to interested parties through the Conservancy’s distribution lists. This 
document was also reviewed by the Public Advisory Committee at its February meeting. 
 
Attachments: 
7a: Draft 2015 Annual Report 
7b: 2014 Year in Review 

CONTINUED ON ATTACHMENT:  Yes  
ACTION OF BOARD ON: April 25, 2016  APPROVED AS RECOMMENDED:    
OTHER:   

 

VOTE OF BOARD MEMBERS 
 
 
 
I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION 
TAKEN AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY 
GOVERNING BOARD ON THE DATE SHOWN. 
 
ATTESTED   
____________________________________________________________________ 
John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY 
 HABITAT CONSERVANCY 

  
 
BY:____________________________________________________________, DEPUTY 

   UNANIMOUS 
  

 AYES: 
   NOES:  
   ABSENT:  
   ABSTAIN: 
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EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
DATE: April 25, 2016 
 
TO:  Governing Board 
 
FROM: Conservancy Staff (Allison Van Dorn) 
 
SUBJECT: Agreement Amendment with the Contra Costa Transportation Authority 
 
 
 
RECOMMENDATION 
 
Consider the following actions related to extending take coverage to Contra Costa 
Transportation Authority for the State Route 4/Balfour Road Interchange Improvements 
Project (“SR 4/Balfour Rd Interchange Project”): 
  

A. AUTHORIZE staff to file a Notice of Determination for this Board action with the 
County Clerk. 

 
B. AUTHORIZE Executive Director to execute a First Amendment to the Participating 

Special Entity Agreement with Contra Costa Transportation Authority for take 
coverage of the SR 4/Balfour Rd Interchange Project as further described in 
Addendum 1.0 to the Planning Survey Report, provided the Wildlife Agencies 
concur with the First Amendment. 

 
DISCUSSION 
 
ITEM (a). California Environmental Quality Act (CEQA): The Board’s decision to authorize 
the Executive Director to execute a First Amendment to the Participating Special Entity (PSE) 
Agreement and to extend take authorization under the First Amendment to the Contra Costa 
Transportation Authority (CCTA) for the State Route 4/Balfour Road Interchange Improvements 
Project is a discretionary action subject to CEQA. For purposes of the Project, State Route 4 
Bypass Authority is the CEQA lead agency. The SR 4 Bypass Authority prepared an  
 

 

 
CONTINUED ON ATTACHMENT:  Yes  
ACTION OF BOARD ON: April 25, 2016  APPROVED AS RECOMMENDED:   
OTHER:   

 

VOTE OF BOARD MEMBERS 
 
 
 
I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION 
TAKEN AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY 
GOVERNING BOARD ON THE DATE SHOWN. 
 
ATTESTED   
____________________________________________________________________ 
John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY 
 HABITAT CONSERVANCY 

  
 
BY:____________________________________________________________, DEPUTY 

   UNANIMOUS 
  

 AYES:  
   NOES:  
   ABSENT:  
   ABSTAIN:  
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Environmental Impact Report for the entire 3-segment, 12.4 mile SR 4 Bypass Project (“FEIR”) 
(State Clearinghouse number 89032824) which was approved in December 1994. As the 
engineering design of the SR4 Bypass Project progressed, subsequent analysis has been 
completed to determine if design modifications would result in any potential impacts that were 
not analyzed in the 1994 FEIR. The 1994 FEIR included acquisition of sufficient right-of-way at 
the Balfour Road intersection to accommodate an interchange in the future, however traffic 
analysis at the time did not show the need for an interchange at this location until after 2010. 
Current traffic forecasts now demonstrate a need for an interchange at this location. In 2011 and 
2014 respectively, the Bypass Authority prepared Addendum #10 and Addendum #11 to the 
FEIR, which evaluated the detailed design elements of an interchange at the Balfour Road 
location and the relocation of the Kinder Morgan pump station. Since the approval of Addendum 
#11 and execution of the PSE Agreement in March 2015, several design refinements or changes 
to the Kinder Morgan Brentwood Pump Station relocation have been identified and documented 
in Addenda #12 and #13.  
 
As analyzed in Section 3 of Addendum #12 and Addendum #13, construction of Phase 1 of the 
SR4/Balfour Road interchange and associated off-site improvements would not result in any new 
significant environmental effects or substantial increases in the severity of the previously 
identified significant effects of the 1994 FEIR and Addendum #10 and Addendum #11. 
Consequently, major revisions to the previous FEIR are not required, and none of the conditions 
listed in §15162(a) have occurred. Therefore, Addendum #12 to the 1994 FEIR is an appropriate 
level of environmental review for construction of the SR 4/Balfour Road Interchange Phase 1 
project improvements.  
 
Staff has reviewed Addendum #12 and Addendum #13 to the FEIR for purposes of fulfilling its 
responsibilities under CEQA associated with this First Amendment to the PSE Agreement and 
concurs with the Findings adopted by the SR 4 Bypass Authority on April 14, 2016 as further 
outlined in Attachment G to the Staff Report (Addendum #12 and Addendum #13). If this action 
is approved by the Conservancy Board, staff will file a Notice of Determination with the County 
Clerk to reflect this action. 
 
ITEM (B).  At the February 23, 2015 meeting, the Board authorized staff to execute a PSE 
Agreement with the Applicant for take coverage for the SR4/Balfour Rd Interchange Project in 
the City of Brentwood. The large-scale infrastructure project consists of widening SR4 from San 
Jose Avenue to approximately 3,400 feet south of Balfour Road, the construction of a full access 
controlled, grade-separated interchange at Balfour Road, construction of two new clear-span 
bridges over Deer Creek, off-site improvements to a Kinder Morgan Facility, and associated 
utility relocation. On March 5, 2015 the PSE Agreement was fully executed. The Applicant paid 
all mitigation fees, Contribution to Recovery, and administrative fees as required in the PSE 
Agreement, and was issued a Certificate of Inclusion. 
 
Tree removal and trimming activities necessary for future construction of two clear span bridges 
over Deer Creek began on January 12, 2016 and were implemented in accordance with permit 
protocol detailed in the approved PSE Agreement and Streambed Alteration Agreement (SAA) 
for the SR4/Balfour Rd Interchange Project. On January 12th, 17 fremont cottonwoods were 
removed from the permanent riparian/woodland scrub impact area. On January 13th under the 
guidance of certified arborist Ryan Gilpin and per the International Society of Arboriculture Best 
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Management Practices, 21 cottonwoods and six willow stems were trimmed in the temporary 
riparian/woodland scrub impact area.  
 
After tree removal and tree trimming activities were completed on January 13, 2016, the Project 
engineering team and the certified arborist determined that the extent of vegetation removed was 
not sufficient to implement the Project. The applicant then contacted the Conservancy to 
determine if permit amendments or additional mitigation fees were needed to remove additional 
trees from the Deer Creek channel. The Applicant was advised not to remove additional trees 
without written authorization from the Conservancy, CDFW, and USFWS as this was a 
permanent impact not covered by the PSE Agreement and SAA. The Conservancy recommended 
the Applicant document post-Project conditions and provide additional mitigation fees as 
necessary if the Conservancy determines permanent loss of riparian habitat occurred in 
temporary impact area described in the PSE Agreement. The Project engineer decided to trim 
additional vegetation from the large trees but not to remove any additional trees beyond the 17 
trees. On March 16, 2016 Conservancy met with the Applicant and agreed to amend the PSE 
Agreement to consider the tree trimming activities as a permanent impact as well as to address 
additional minor Project modifications.  
 
CCTA is requesting permanent take coverage for the riparian habitat areas originally anticipated 
to be temporary impacts and to include the Kinder Morgan facility upgrade design modifications 
in the Project description and footprint. To address the changes in the project description and 
associated impacts and mitigation, the PSE Agreement is required to be modified by way of the 
proposed First Amendment.  
 
Changes to project impacts are reflected in the table below and in more detail in Addendum 1.0, 
to be incorporated as Exhibit 1 to the PSE Agreement. An originally permitted off-site area for 
Kinder Morgan facility upgrades has been eliminated from the Project. Therefore, even with the 
increase in permanent impacts to riparian/woodland habitat, the overall natural land cover impact 
area for the Project was reduced. 
 
Key Provisions of the First Amendment to the PSE Agreement: 

 The First Amendment results in changes to the impact acres to be covered under the 
HCP/NCCP permit. These changes are reflected in the table below (see Addendum 1.0, 
for a more detailed breakdown): 

Project Element Land Cover/ Habitat 
Addendum 1.0 Permanent 

Impacts (acres) 

Tree removal, rock slope protection 
placement, channel conform work and 
shading from proposed bridge 
construction 

Riparian woodland/scrub +0.20 

Elimination of off-site improvements 
for Kinder Morgan 

Ruderal -1.04 

Design changes regarding Kinder 
Morgan oil pipeline station relocation 

Urban (exempt from fees) +0.32 
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 The PSE Agreement provides that CCTA will reimburse the Conservancy for staff costs 
associated with processing the request for take coverage, up to a maximum 
reimbursement of $30,000. 

 To date, CCTA has paid the Conservancy $423,149.44, as set forth in the PSE 
Agreement. The additional fees owed by CCTA for the First Amendment total 
$14,153.74. 

 The table below summarizes the HCP/NCCP fees for Addendum 1.0: 
 

Overview of Fees 
Development 

Fees 

Permanent 
Wetland 

Mitigation Fees 

Temporary 
Wetland 

Mitigation Fees 

Contribution to 
Recovery 

(CTR) 
TOTAL 

Addendum 1.0: 
Additional Impacts $2,557.69 $19,120.29 - $7,076.87 $28,754.85 

Credit from Original 
PSR Impacts & Fees  ($11,592.87) - ($3,008.24) - ($14,601.11)

Difference to be Paid $14,153.74 

 
 
The First Amendment reflects the change in the project description, a decrease in the 
development fees (from $339,091.44 to $330,056.26), an increase in wetland mitigation fees 
($19,854.37 to $38,974.65), an increase in the Contribution to Recovery (from $61,195.40 to 
$68,272.27) and an increase in the cap on Administrative fees (from $25,000 to $30, 000).  
 
Addendum 1.0 has been prepared and reflects the modifications to the original Planning Survey 
Report application. This Addendum 1.0 will be incorporated into the First Amendment to the 
PSE Agreement.   
 

Next Steps: If the Conservancy Governing Board authorizes staff to execute the First 
Amendment to the PSE Agreement, key next steps in granting take coverage would be as 
follows: 

 CCTA signs the First Amendment. 

 Staff will ask the Wildlife Agencies to review the First Amendment and Addendum 
1.0 and to concur that the First Amendment and Addendum 1.0 includes all 
applicable requirements of the HCP/NCCP with regard to the Project and imposes a 
duty on CCTA to implement them. If, and only if, the Wildlife agencies concur, the 
Executive Director of the Conservancy will sign the First Amendment. Note: PSE 
agreements and any amendments thereof, unlike the granting of take authorization 
by a participating City or County, require concurrence from the Wildlife Agencies.   

 CCTA pays all required mitigation, Contribution to Recovery, and administrative 
costs (to-date, as set forth in an invoice to be provided to CCTA by Conservancy 
staff), as outlined in the First Amendment.  

 The Conservancy issues CCTA an updated Certificate of Inclusion, consistent with 
the First Amendment. Take authorization would then be in effect, subject to the 
terms of the First Amendment to the PSE Agreement. 
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 CCTA conducts pre-construction surveys to determine which species-specific 
avoidance and minimization measures are required during construction. 

 CCTA develops and submits a construction monitoring plan to the Conservancy in 
accordance to Section 6.3.3 of the HCP/NCCP.  

 CCTA implements the Project subject to the terms of the First Amendment. 
 
Attachments:  

 First Amendment to the PSE Agreement, including: 
 Main body of the amendment 
 Addendum 1.0 

 Main body of the addendum 
 Updated Exhibit 1: HCP/NCCP Fee Calculator Worksheet Permanent 

Impacts (PSE) 
 Updated Figures 
 Attachment G: CEQA Addendum #12: Specific to Kinder Morgan 

Pump Station Relocation  
 Attachment H: Addendum #13: Specific to Kinder Morgan Pump 

Station Relocation and the Meridian Professional Center Parking 
Replacement 
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EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
 
DATE: April 25, 2016 
 
TO:  Governing Board 
 
FROM: Conservancy Staff (Allison Van Dorn) 
 
SUBJECT: Agreement with Pacific Gas and Electric Company to Extend Take 

Coverage  
 
 
RECOMMENDATION 
 

Consider the following actions related to extending take coverage to PG&E T-1047A 
Hydrotest Project:  
 

a. AUTHORIZE staff to file a Notice of Exemption with the County Clerk for the 
project. 

 

b. AUTHORIZE staff to execute a Participating Special Entity Agreement with 
Pacific Gas and Electric Company for take coverage of the PG&E T-1047A 
Hydrotest Project. 
 

 
DISCUSSION 
 
ITEM (A). California Environmental Quality Act (CEQA): The Board’s decision to 
authorize staff to execute a Participating Special Entity Agreement and to extend take 
authorization under the PSE Agreement to Pacific Gas and Electric Company for take coverage 
of the PG&E T-1047A Hydrotest Project is a public agency action that must comply with 
CEQA. For purposes of the Project, the Conservancy is the CEQA lead agency. The 
Conservancy has determined the Project is exempt from CEQA pursuant to a categorical 
exemption under Class 1, “Existing Facilities,” of the State CEQA Guidelines Section 15301. 
(Pub. Resources Code section 21084; Cal. Code Regs., tit. 14, §15301). 
 
 

 
CONTINUED ON ATTACHMENT:  Yes  
ACTION OF BOARD ON: April 25, 2016  APPROVED AS RECOMMENDED:   
OTHER:   

 

VOTE OF BOARD MEMBERS 
 
 
 
I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION 
TAKEN AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY 
GOVERNING BOARD ON THE DATE SHOWN. 
 
ATTESTED   
____________________________________________________________________ 
John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY 
 HABITAT CONSERVANCY 

  
 
BY:____________________________________________________________, DEPUTY 

   UNANIMOUS 
  

 AYES:  
   NOES:  
   ABSENT:  
   ABSTAIN:  
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ITEM (B). As mandated by the California Public Utilities Commission (CPUC), Pacific Gas 
and Electric Company (PG&E) is conducting hydrostatic pressure testing on its natural gas  
transmission lines throughout its service area. Line 114 located in East Contra Costa County, 
known as Hydrotest T-1047A, has no known hydrostatic test records and hydrotesting this 
portion of the PG&E gas transmission line is necessary to ensure that it is reliable and within 
approved safety standards. As part of the T-1047A Hydrotest Project (“Project”), PG&E 
(“Applicant”) is proposing to conduct hydrostatic pressure testing on approximately 1.84 miles 
of natural gas pipeline (Line 114). Hydrotesting is considered routine gas pipeline maintenance, 
and involves temporarily evacuating all gas from a portion of the gas pipeline, filling it with 
water, pressurizing the pipeline for the hydrotest, removing the water from the pipeline after the 
successful test, and returning the gas pipeline back into service. The Project requires excavation 
and staging at two work locations (locations A and D) along PG&E Line 114 in the City of 
Brentwood. Work location A is immediately adjacent to the PG&E Brentwood Terminal near 
the intersection of Vineyards Avenue and Fairview Parkway and work location D is located 
within an existing PG&E easement for L-114 located within Marsh Creek State Park near the 
John Marsh Historic Home at 21789 Marsh Creek Road. 

The northernmost Project site, work location A, is approximately 0.91 acres. This work 
location consists of a 10-foot by 20-foot excavation area required to install a hydrostatic testing 
head (test head) and a 6-foot by 6-foot sniff hole excavation area. The test head is where water 
and pipeline integrity equipment (PIGs) are inserted into the gas pipeline for the hydrotest, and 
the sniff hole is used as a safety precaution to detect gas intrusions into the pipeline. In addition 
to the excavation areas, the remaining work area will be used for equipment staging and storage 
of approximately 25 water tank containers needed to hold water for the hydrotest. Access to 
this location will require an additional 0.31-acre area. A total of 1.21 acres of annual grassland 
habitat will be temporarily impacted by the Project at work location A.  

Work location D is approximately 0.23 acres. This work location consists of two 6-foot by 20-
foot excavation areas required to install a test head and remove an underground pipeline 
feature, a 4-foot by 4-foot sniff hole excavation area, and a 1-foot by 1-foot excavation area 
necessary to install a temperature probe for the duration of the Project. In addition to the 
excavation areas, the remaining work area will be used for equipment staging and storage. 
Access to this work location will require an additional 0.03-acre area. A total of 0.26 acres of 
annual grassland habitat will be temporarily impacted by the Project as work location D.  

The T-1047 Hydrotest Project, will temporarily impact a total of 1.47 acres of annual grassland. 
Following the Project completion, all construction material and debris will be removed and 
disposed of at appropriate permitted landfills. All work areas and unpaved or ungraveled access 
roads will be graded and restored to as close to pre-project contours as feasible. Only native 
species will be used during site restoration. 

PG&E is requesting take authorization for the Project through the Conservancy as a 
Participating Special Entity. Chapter 8.4 of the HCP/NCCP provides that organizations, 
including public agencies and private organizations, may apply directly to the Conservancy for 
take coverage as a Participating Special Entity (“PSE”) for projects not subject to the land use 
authority of one of the land use agencies participating in the HCP/NCCP. PG&E does not 
require any city or county land use permits for this Project and is therefore eligible to apply for 
take coverage as a PSE. As a PSE, PG&E will obtain authorization for take of HCP/NCCP 
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covered species in accordance with the applicable terms and conditions of the Implementing 
Agreement, the HCP/NCCP, and the state and federal permits.  

To apply for take coverage as a Participating Special Entity, the PSE’s project must be an 
eligible covered activity or specifically named project under the HCP/NCCP. As set forth in 
Section 2.3.2 of the HCP/NCCP, certain public and private utility infrastructure projects are an 
eligible covered activity within the HCP/NCCP inventory area. This Project is an eligible 
covered activity.  

To receive permit coverage under the HCP/NCCP, the Conservancy and the PSE must enter 
into an Agreement obligating compliance with the applicable terms and conditions of the 
Implementing Agreement, the HCP/NCCP, and the state and federal permits. The agreement 
must describe and bind PG&E to perform all avoidance, minimization, and mitigation measures 
applicable to the Project. Conservancy staff has prepared the proposed Participating Special 
Entity Agreement (“Agreement”) and PG&E agrees to the terms and conditions therein 
(attached).   

Attached as Exhibit 1 to the PSE Agreement is the completed Planning Survey Report 
Application (“PSR”) for the Project, which was prepared by PG&E in consultation with 
Conservancy staff. The PSR documents the results of the planning-level surveys conducted at 
work location A and D and associated access areas where impacts will occur and describes the 
specific pre-construction surveys, avoidance/minimization/construction monitoring, and 
mitigation measures that are required in order for the Project to be covered through the 
HCP/NCCP. The PSR contains project vicinity maps, detailed maps showing the impacts 
associated with the Project site, land cover and species habitat maps, and the Fee Calculator 
Worksheets.   

Key provisions of the Agreement: 
 

 The Project impacts are reflected in the table below:  
 

 

Location Land Cover Type 

Temporary Impact Type 

Total 
Work Area 

Access 
Roads 

Location 
A 

Annual grassland 0.91 acre 0.30 acre 1.21 acre 

Location 
D 

Annual grassland 0.23 acre 0.03 acre 0.26 acre 

Total Temporary Impacts 1.47 acres 
 

 

 The Agreement provides that PG&E will reimburse the Conservancy for staff costs 
associated with processing the request for take coverage, up to a maximum 
reimbursement of $10,000.  

 In addition, as set forth in the Agreement (page 6), PG&E will pay the Conservancy 
$17,426.44, which amount includes all HCP/NCCP mitigation fees necessary for the 
Project as well as a Contribution to Recovery for Endangered Species.  
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 The table below summarizes the required fees and administrative costs: 
 
 

PG&E T-1047A Hydrotest Project 

Temporary Impact Development Fee: $8,713.22 

Contribution to Recovery for Endangered Species: $8,713.22 

TOTAL FEES AND CONTRIBUTIONS $17,426.44 

Maximum Administrative Costs $10,000.00 

MAXIMUM AMOUNT TO BE PAID $27,426.44 
 

 The Fees and Administrative Costs must be paid before work commences. PG&E 
anticipates starting work in September 2016.  

 As set forth in the HCP/NCCP, the Conservancy may charge the PSE a Contribution to 
Recovery (CTR) to help the Conservancy cover certain costs associated with the 
HCP/NCCP that are not included in the mitigation fees (for example, the costs of 
preserve management beyond the permit term, the costs borne by the Conservancy of 
exceeding mitigation requirements and contributing to the recovery of covered species 
[as is required because the plan is an NCCP and by state law NCCP’s must contribute 
to recovery, etc.]). Per the Conservancy’s CTR policy, which established a 
standardized method of determining the CTR charge, PG&E will be charged an 
amount of $8,713.22. This amount is calculated based on the Project’s cumulative 
impacts being less than or equal to $10,000.  

 The PSE Agreement and PSR require a number of detailed measures to avoid impacts 
to several covered species including pre-construction surveys and avoidance and 
minimization measures for San Joaquin kit fox, western burrowing owl, California 
tiger salamander, California red-legged frog, Swainson’s hawk, and golden eagle.  

 

Next steps: If the Conservancy Governing Board authorizes staff to sign the PSE Agreement, 
key next steps in granting take coverage would be as follows: 

 PG&E signs the Agreement. 
 Staff will ask the Wildlife Agencies to review the Agreement and to concur that 

the Agreement includes all applicable requirements of the HCP/NCCP with regard 
to the Project and imposes a duty on PG&E to implement them. If, and only if, the 
Wildlife Agencies concur, the Executive Director of the Conservancy will sign the 
Agreement.  Note: Participating Special Entity Agreements, unlike the granting of 
take authorization by a participating City or County, require Wildlife Agency 
concurrence.   

 PG&E pays all required mitigation and administrative costs (to-date, as set forth in 
an invoice to be provided to PG&E by Conservancy staff), as outlined in the 
Agreement.  

 The Conservancy issues PG&E a Certificate of Inclusion. Take authorization 
would then be in effect, subject to the terms of the Agreement. 

 PG&E conducts pre-construction surveys to determine which species-specific 
avoidance and minimization measures are required during construction. 
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 PG&E develops and submits a construction monitoring plan to the Conservancy in 
accordance to Section 6.3.3 of the HCP/NCCP.  

 PG&E implements the Project subject to the terms of the Agreement. 
 

Attachments:  
 

 PSE Agreement, including: 
o Main body of agreement 
o Exhibit 1: Planning Survey Report: 

 Main body of planning survey report 
 Attachment A. Project Description 
 Attachment B. Figures 
 Attachment C. Project Compliance to HCP Conditions 
 Attachment D. Fee Calculators  
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EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
 
DATE: April 25, 2016 
 
TO:  Governing Board 
 
FROM: Conservancy Staff (Abigail Fateman) 
 
SUBJECT:  Project Eligibility for permitting through the HCP/NCCP 
________________________________________________________________________ 
 
RECOMMENDATION 
 
ACCEPT presentation on projects eligible to receive permit coverage through the 
HCP/NCCP.   
 
DISCUSSION 
 
The HCP/NCCP includes section 2.3 “Covered Activities and Projects” which describes 
activities and projects within the inventory that are eligible to receive permit coverage 
through the Plan.  
 
Covered activities and projects fall into three distinct categories: 

 all activities and projects associated with urban growth within the urban 
development area (UDA),  

 activities and projects that occur inside the HCP/NCCP preserves, and 
 specific projects and activities outside of the urban development area. 
 

 
CONTINUED ON ATTACHMENT:  Yes  
ACTION OF BOARD ON: April 25, 2016  APPROVED AS RECOMMENDED:   
OTHER:   

 

VOTE OF BOARD MEMBERS 
 
 
 
I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION 
TAKEN AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY 
GOVERNING BOARD ON THE DATE SHOWN. 
 
ATTESTED   
____________________________________________________________________ 
John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY 
 HABITAT CONSERVANCY 

  
 
BY:____________________________________________________________, DEPUTY 

   UNANIMOUS 
  

 AYES:  
   NOES:  
   ABSENT:  
   ABSTAIN:  
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In addition to projects in these categories that are subject to the land use authority of one 
of the Permittees, the HCP/NCCP may provide permit coverage for other activities in the 
Plan area.  These activities come to the Conservancy Governing Board for review and 
can “opt-in” to the plan as a Participating Special Entity.  The Conservancy may provide 
permit coverage for these if the project or activity: 
 

 does not preclude achieving the biological goals and objectives of the plan, 
 is a type of impact evaluated in the Plan, 
 is consistent with the amount of take coverage assumed for the project activity 

and sufficient take coverage under the permits remain. 
 
Outside the UDA, covered activities are limited to the activities within the preserves and 
at specific project sites identified in the Plan.  Specific rural infrastructure projects, as 
well as their operation and maintenance (and the operation and maintenance of existing 
facilities) are named in the Plan and are included as covered projects.  These projects 
generally fall into 3 categories: transportation projects, flood protection projects and 
utility projects.  These are listed in the Plan Section 2.3.2 and 2.3.3.  Additionally, rural 
infrastructure projects are identified and Figure 2-4 of the Plan.  These sections of the 
Plan are attached for reference. 
 
Attachments: 
10a: Figure 2-4 from the East Contra Costa County HCP/NCCP 
10b: Section 2.3 of the East Contra Costa County HCP/NCCP 
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City of Concord General Plan Update 

The City of Concord initiated a comprehensive General Plan update in the fall of 
2002 that included planning the future land uses of Detachment Concord if the 
facility is closed and made available for development.  According to the most 
recent plans (Dyett & Bhatia 2004), the City envisions Detachment Concord as a 
regional employment center, retail center, and residential community with a mix 
of land uses.  The area would also support parks, trails, and natural reserves.  The 
City has committed to preserving hillsides and sensitive habitats within 
Detachment Concord as a top priority.   

Alternative land use scenarios for Detachment Concord entail a new population 
ranging from 29,900 to 46,900 residents and from 11,600 to 18,000 housing units 
(Dyett & Bhatia 2004).  Open space excluding parks would comprise between 
32% and 40% of the land area within Detachment Concord under the different 
development scenarios.  No footprints of development have been proposed for 
Detachment Concord at this time.  However, in order to meet the policy 
objectives for open space preservation on the site, the hillsides immediately 
adjacent to the HCP/NCCP inventory area would likely be preserved, along with 
the high-quality riparian corridor along Mount Diablo Creek. 

Closure of Inland Portion of Detachment Concord 

In September 2005, the U.S. Department of Defense recommended Detachment 
Concord as a facility to be closed as part of the 2005 Base Realignment and 
Closure (BRAC) process.  According to this plan, the inland unit would be closed 
except for facilities needed to support port operations at the north unit.  The north 
unit (also known as the tidal unit) will continue to operate but will be transferred 
to the Department of the Army (U.S. Department of Defense 2005).  The 
President forwarded the BRAC final report to Congress in September 2005, and 
Congress passed legislation to enact it on November 9, 2005.   

2.3 Covered Activities and Projects 
This section describes the activities and projects within the inventory area for 
which the HCP/NCCP will provide compensation, avoidance, and minimization 
of impacts for covered species.  These are the covered activities for which 
incidental take authorization will be obtained. 

Activities are actions that occur repeatedly in one area or over a wide area.  
Projects are well-defined actions that occur once in a discrete location.  Covered 
activities in this HCP/NCCP fall into three distinct categories. 

 All activities and projects associated with urban growth within the urban 
development area (defined in Section 2.3.1 below). 

Attachment for Agenda Item 10 



East Contra Costa County  
Habitat Conservation Plan Association 

 Chapter 2
Land Use and Covered Activities

 

 
East Contra Costa County HCP/NCCP  

2-16 
October 2006

J&S 01478.01
 

 Activities and projects that occur inside the HCP/NCCP preserves. 

 Specific projects and activities outside the UDA. 

All activities or projects seeking coverage under the HCP/NCCP are subject to 
approval by the local jurisdiction (city or County; see Chapter 8, Plan 
Implementation, for a description of the approval process).  Activities or projects 
that do not fall clearly within the descriptions provided below will be evaluated 
on a case-by-case basis.  An activity or project will be covered under the 
HCP/NCCP if it: 

 does not preclude achieving the biological goals and objectives of the 
HCP/NCCP, 

 is a type of impact evaluated in Chapter 4 of the HCP/NCCP, and 

 is consistent with the amount of take coverage3 assumed for the project or 
activity and sufficient take coverage under the permits remains available.  

2.3.1 Activities within the Urban Development 
Area 
This category includes all ground- or habitat-disturbing projects and activities 
that may occur within the urban development area (UDA; see Figure 2-3 for the 
location of the initial urban development area).  This category is intended to be as 
inclusive as possible to accommodate urban growth; it includes the construction 
and maintenance of typical urban facilities, public and private, consistent with 
local general plans and local, state, and federal laws.  This category includes, but 
is not limited to, the construction, maintenance, and use of the following 
facilities. 

 Residential, commercial, and industrial facilities (e.g., homes, retail centers, 
office buildings, factories, warehouses). 

 Public service facilities such as police stations, fire stations, hospitals, 
churches, public health centers, schools, administration centers, private 
airports, and community centers.  Funeral and internment services such as 
mortuaries, crematoriums, mausoleums, and cemeteries are also included in 
this category.   

 Recreational facilities such as neighborhood parks, golf courses, indoor and 
outdoor sports centers, racetracks, campgrounds, and trails. 

 Transportation facilities including sidewalks, bikepaths, paved and unpaved 
roads, culverts, fords, bridges, and highways. 

 Public and private utilities including transmission lines, telecommunications 
lines, and gas lines. 

                                                      
3 Take coverage is defined in this HCP/NCCP in terms of land-cover types lost as a result of covered activities.  See 
Chapter 3 for the definition of land-cover types; see Chapter 4 for an estimate of loss of these land-cover types. 
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 Water supply and delivery facilities including water treatment plants, water 
supply pipelines, and canals. 

 Flood control and other stream-related facilities including dams, armored 
creeks, detention ponds, streams, and urban stream restoration projects. 

 Waste management facilities including sewage treatment plants, recycling 
centers, and transfer stations. 

Changes in the Urban Development Area  

As described in Chapter 1, the HCP/NCCP permit area that covers urban 
development would expand or contract as a result of local land use decisions 
made independently of the HCP/NCCP.  The permit area for urban development 
(i.e., urban development area) will correspond to the County ULL or the city 
limits of participating cities, whichever is largest4.  If a participating city expands 
or shrinks its city limit or if the County ULL shrinks or expands, the permit area 
for the HCP/NCCP would automatically expand or shrink to reflect the land use 
policy change, as long as the conditions below apply. 

 The revised urban development area, together with projected impacts from 
covered activities outside the urban development area, does not exceed the 
maximum land cover or total impact projections (i.e., take limits) in 
Chapter 4. 

 The revised urban development area excludes areas designated as high 
priorities for acquisition under the HCP/NCCP conservation strategy, as 
designated in Figure 5-3, Acquisition Priorities Under the Maximum Urban 
Development Area Scenario5 (see Chapter 5). 

 The revised urban development area is consistent with successful 
implementation of the HCP/NCCP conservation strategy (see Chapter 5 and 
Figures 5-2 and 5-3). 

Two urban development areas are defined for the purposes of the analysis:  the 
initial urban development area and the maximum urban development area.  The 
initial urban development area (Figure 2-3) is an area within the current County 
ULL, excluding some areas within the ULL surrounding the Byron Airport6 
(approximately 1,800 acres).  These areas have been excluded because full 
development of those locations may not occur during the permit term of the 
HCP/NCCP.  The excluded areas may be added to the urban development area at 

                                                      
4 However, the applicable land use planning agency may exclude defined areas within its ULL or jurisdictional 
boundaries from the urban development area. 
5 To more precisely define the boundaries of the areas into which the UDA may not extend, a Permittee may provide 
detailed site-specific information on topography and natural resources and must seek approval from CDFG and 
USFWS to define this boundary. 
6 Note that planned expansion of the Byron Airport (up to approximately 300 acres) is covered by the HCP/NCCP; 
see discussion below. 
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such time as urban land use designations are approved in these areas, subject to 
the conditions described above for expanding the permit area. 

The maximum urban development area is the largest area to which urban 
development could expand under the terms of this HCP/NCCP.  The size and 
impacts of the maximum urban development area were established by  

 analyzing areas outside the initial urban development area that are proposed 
for future development in the general plans of Brentwood, Clayton, Pittsburg, 
and the County (City of Brentwood 1993; City of Clayton 2000; City of 
Pittsburg 2001; Contra Costa County 2005), and 

 ensuring consistency with the biological goals and objectives of this Plan and 
with the conservation strategy (see Chapter 5), including the conditions 
described above for changes to the urban development area.   

The urban development area covered under the HCP/NCCP at the end of the 
permit term could fall anywhere in the range defined by the initial urban 
development area and the maximum urban development area, depending on local 
land use decisions that occur during the permit term.   

2.3.2 Rural Infrastructure Projects 
Specific projects taking place outside the ULL are also included as covered 
activities in this Plan.  These rural infrastructure projects provide infrastructure 
that supports urban development within the urban development area (Figure 2-4).  
Only projects that were reasonably well defined at the time of HCP/NCCP 
approval are included in the Plan.  The Plan would allow activities encompassing 
up to 933 acres for the rural infrastructure projects and activities listed below. 

Projects are divided into three categories:  transportation projects, flood 
protection projects, and utility projects.  Most rural road projects covered by the 
Plan will be led by Contra Costa County.  All flood protection projects covered 
by the Plan will be led by the County Flood Control District.  Utility projects will 
likely be led by the private companies that own the utility lines.   

Some of these projects could be led by state or local agencies that are not 
expected to be Permittees or signatories of the HCP/NCCP Implementation 
Agreement.  Because these agencies are not subject to the jurisdiction of the 
Permittees (e.g., Contra Costa County), they will have to take additional 
administrative steps in order to receive coverage under the Plan.  See Chapter 8 
for details on the process by which other agencies can be included in the permit 
coverage offered by the Plan during implementation as Participating Special 
Entities. 

Projects described below are capital projects.  The operation and maintenance 
(O&M) of these projects, as well as O&M activities for existing facilities, are 
described in Section 2.3.3, Specific Rural Infrastructure Activities.  All dates for 
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construction projects are approximate; projects built at other times during the 
permit term will still be covered by the Plan.  

Transportation Projects 

The following specific transportation-related projects are covered by this Plan.  
Their locations are shown in Figure 2-4. 

Buchanan Bypass 

The City of Pittsburg is leading planning for the Buchanan Road Bypass to 
implement its General Plan (City of Pittsburg 2001).  Plans for the Buchanan 
Bypass call for a four-lane major arterial that connects Kirker Pass Road with 
Somersville Road and Donlon Boulevard.  A preliminary route alignment with 
approximate limits of grading is presented in the Buchanan Road Bypass 
Programmatic EIR (Duncan & Jones 2003).  The extension of Donlon Boulevard 
to connect to the Bypass is an associated project, the precise alignment and 
environmental impacts of which will be addressed in a project-specific EIR. 

Kirker Pass Road Widening 

Contra Costa County is considering adding an approximately 9,600-foot truck-
climbing lane on Kirker Pass Road between Clearbrook Drive in Concord and the 
Pittsburg city limit.  The northbound lane is from Clearbrook to the northern 
Hess Road intersection.  The southbound lane is from the Pittsburg city limit to 
the southern Hess Road intersection.   

Marsh Creek Road Realignment at Selected Curves 

The County plans to realign selected curves of Marsh Creek Road and widen 
shoulders between Aspara Drive (Aspara Drive is located just east of Morgan 
Territory Road) and Deer Valley Road.  The County intends to commence initial 
engineering work in 2007–2008.  Construction is expected to continue beyond 
2010. 

Byron Airport Expansion 

The Byron Airport is owned and operated by Contra Costa County.  The Byron 
Airport Master Plan (Contra Costa County Airports 2005) describes proposed 
land uses at the site, including plans for additional aviation and commercial 
development. Future development plans include providing additional commercial 
services at the Byron Airport along the area bordered by Holey Road, Byron Hot 
Springs Road, and the existing NW–SE runway of the airport.  Additional land is 
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reserved for aviation use along the W–E runway.  The existing NW-SE and W-E 
runways are proposed to be extended to the southeast and east by 1,500 feet and 
900 feet, respectively.  A maximum of approximately 360 additional acres could 
be developed or otherwise impacted by the airport if the Master Plan is fully 
implemented.  However, approximately 68 of these acres are in areas where 
development is restricted by Federal Aviation Administration regulations so 
future impacts are very unlikely there.   

In 1992, USFWS issued a biological opinion and incidental take statement 
pursuant to Section 7 of the ESA to USACE allowing take of San Joaquin kit fox 
resulting from construction of the Bryon Airport in accordance with the previous 
Master Plan (Contra Costa County Airports 1986).  In 1993, CDFG issued a take 
permit under Section 2081 of the California Fish and Game Code allowing take 
of kit fox.  The USFWS take statement and CDFG take permit still apply to the 
remaining construction planned at the airport under the current Master Plan.  
(The mitigation for these permits has been implemented and is summarized in 
Chapter 5).  These permits did not cover any incidental take of species that have 
been listed by the federal or state governments since 1993 (e.g., California red-
legged frog, California tiger salamander, vernal pool invertebrates), nor did they 
cover non-listed species that may become listed in the future.    

The 1992 and 1993 permits from USFWS and CDFG covered approximately 200 
acres of impacts to natural land cover types.  At present, the developed footprint 
of the airport (including the grassy medians between the runways and taxiways) 
is approximately 112 acres.  Approximately 88 acres of take coverage remains 
for the airport under the earlier permits.   

Because this project may be funded, in part, by the Federal Aviation 
Administration, ESA compliance may be needed through Section 7 rather than 
Section 10.  If this is the case, the Section 7 consultation will follow the 
guidelines for all Section 7 consultations in the inventory area described in 
Chapter 10. 

Byron Highway Northern Extension  

Contra Costa County, in cooperation with other agencies, is planning a variety of 
improvements to the Byron Highway, also known as J4.  As specified in its general 
plan, the County plans to extend the Byron Highway north from Delta Road to East 
Cypress Road (Contra Costa County 2005).  Preliminary engineering and 
environmental work on the extension is scheduled for 2006 and 2007.  

Byron Highway Widening 

Shoulder-widening projects to improve the safety of the Byron Highway are 
planned to occur in phases at Camino Diablo and from Hot Springs Road to the 
county line.  Construction is planned for completion in 2007.  The County also 
plans to widen the Byron Highway along the frontage of the school district office 
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and Byron Elementary School to provide a dual left turn lane.  Preliminary 
engineering work is scheduled for 2005; construction is planned for completion 
in 2007. 

Intersection improvements are also planned at the intersection of the Byron 
Highway and SR 4.  These improvements include widening the existing pavement 
to provide two lanes in each direction at the intersection.  Construction on the 
intersection improvements is not planned for completion until 2008.  Funding for 
this project will come from Measure C, which passed in November 2004. 

Vasco Road to Byron Highway Connector 

The County is considering extending an existing road or building a new road to 
provide a connection between Vasco Road (SR 84) and the planned SR 239 (now 
the Byron Highway).  An amendment to the County’s general plan is necessary 
before work can begin on this project.  Initial fundraising has started for studies 
that will support a project EIR/EIS.  Because the location of this connector road 
is not yet determined, the HCP/NCCP will cover the footprint of this road within 
a study area bounded by Vasco Road, Byron Highway, Armstrong Road to the 
south, and Camino Diablo to the north.  An extension and widening of 
Armstrong Road is one possible scenario that has been proposed.  Connections in 
the southern end of the study area (i.e., at or closer to Armstrong Road) are 
expected to have greater impacts on natural communities and covered species 
than connections closer to Camino Diablo. 

Brentwood-Tracy Expressway/State Route 239 

A variety of organizations have raised a conceptual proposal to make the Byron 
Highway into a state highway (SR 239) to increase road capacity between Contra 
Costa and San Joaquin Counties.  New planning studies to be initiated in 2005 
will examine the feasibility of using the Byron Highway for an alignment of 
SR 239 that would extend from the Vasco Road–Byron Highway Connector 
described above to the County line.  This project would convert the Byron 
Highway to an expressway or multi-lane freeway depending on the outcome of 
planning studies.  The road will connect Brentwood with I-205 or I-580 in San 
Joaquin County.  SR 239 may replace the Byron Highway widening project 
described above. 

To address this future need, an alignment for SR 239 is covered within a study 
corridor 1,500 feet wide in Contra Costa County (the portion of the road in 
Alameda County is not covered by this Plan) that extends from Byron to the 
Alameda County line.  The location of the study corridor has not been 
determined but may be centered on the current Bryon Highway.  The study 
corridor may also extend west of the Highway to the railroad tracks or to the east 
(where less-sensitive cultivated land cover types predominate) closer to the 
community of Discovery Bay (e.g., along Marsh Creek Road).  The final chosen 
study area must include room for road alignments that will be consistent with the 

Attachment for Agenda Item 10 



East Contra Costa County  
Habitat Conservation Plan Association 

 Chapter 2
Land Use and Covered Activities

 

 
East Contra Costa County HCP/NCCP  

2-22 
October 2006

J&S 01478.01
 

conservation strategy in Chapter 5 (e.g., avoid large patches of alkali grassland 
and alkali wetland targeted for preservation east of the Bryon Highway).     

Although the HCP/NCCP covers only the portion of this project in Contra Costa 
County, project impacts will need to be considered as a whole (in both counties) 
for the anticipated Section 7 consultation with USFWS.  Mitigation measures in 
the HCP/NCCP will guide the Section 7 consultation for the portion of the 
project in Contra Costa County.   

eBART 

The Contra Costa Transportation Authority (CCTA) and the San Francisco Bay 
Area Rapid Transit District (BART) have completed the SR 4 East Corridor 
Transit Study, which recommends short-term and long-term public transit 
improvements, along with the planned highway and roadway improvements, 
from SR 242 in the west to the County Line in the east.  One such 
recommendation is eBART.  This rail service extension would run in the median 
of SR 4 from Bay Point to Loveridge Road and then in AN existing railroad 
right-of-way through Brentwood and on to Byron.  New station locations 
proposed include Brentwood, Antioch, Oakley, Pittsburg and Byron, as well as 
modifications to the existing Pittsburg/Bay Point BART Station to allow cross-
platform transfers between the eBART trains and BART trains.  Specific 
locations are still being studied and may be modified as part of the environmental 
review process.  In November 2002, a preferred conceptual alternative was 
selected.   EIR/EIS studies were initiated in 2005 and a Draft EIR/EIS is 
expected in 2007.  

This covered project includes right-of-way acquisition and any road or railroad 
infrastructure needed specifically to support eBART, including railroad crossing 
signals, traffic signalization, parking lots, and additional lanes on existing roads.  
The project will include construction of four station lots and park & ride lots 
along the route.  Two of these stations, in Brentwood and Oakley, will be within 
the UDA and are therefore already covered by this Plan.  One will be in Antioch 
and the other will be near Byron.  The Byron station will probably be inside the 
UDA, but could move outside the UDA during the environmental review 
process.  The Antioch and Byron stations are also covered by the Plan.   

BART will be the lead agency in the CEQA process.  The Federal Transmit 
Administration will be lead agency under NEPA.  The eBART project team is a 
partnership among BART, the Contra Costa Transportation Authority (CCTA) 
and the communities in East Contra Costa County and receives policy direction 
from a Policy Advisory Committee made of elected officials from BART, cities 
in eastern Contra Costa County, and the County.  CCTA will be the lead agency 
for purchase of right-of-way.  BART will be the lead agency on the design and 
construction of these stations.  To receive take coverage under the Plan, CCTA or 
BART would have to apply to the HCP/NCCP Implementing Entity as a 
Participating Special Entity (see description of this process in Chapter 8).  If a 
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federal agency is involved in funding the project, ESA compliance will need to 
be obtained through the Section 7 process. 

Vasco Road Widening/State Route 84 

Vasco Road will be widened and portions realigned as a safety and capacity 
enhancement from the SR 4 Bypass to I-580 in Alameda County.  The initial 
improvements will address safety issues.  Later phases will provide a four-lane 
divided expressway to standards suitable for route adoption by Caltrans as SR 84.  

Various Road Widening or Extension Projects 

 Bethel Island Road Widening.  Bethel Island Road, a north-south road east 
of Oakley, will be widened from a two-lane road to a four-lane arterial from 
East Cypress to Gateway Road on Bethel Island.  A new bridge will be 
constructed over Dutch Slough.  Only the portion of the road-widening 
project within the inventory area is covered by the HCP/NCCP. 

 Cypress Road Widening.  In the same vicinity as Bethel Island Road, 
Cypress Road, an east-west road, will be widened to a four-lane arterial from 
SR4 to Bethel Island Road.  The new road will have a grade separation at the 
Burlington Northern railroad crossing and a new signal at SR4.  Most if not 
all of this road-widening project would be within the UDA in Oakley.   

 Sand Creek Road Extension.  An east-west road in the Brentwood area, 
Sand Creek Road would be extended eastward approximately one-third of a 
mile from the Brentwood City Limits to connect to Sellers Avenue.  The 
extended road would be a four-lane arterial. 

 Sycamore Avenue Extension.  An east-west road in the Brentwood area just 
south of Sand Creek Road, Sycamore Avenue would be extended 
approximately one-third of a mile eastward from the Brentwood City Limits 
to connect to Sellers Avenue.  The extended road would be a two-lane 
roadway. 

 Walnut Boulevard Widening.  An north-south road in the Brentwood area, 
Walnut Boulevard would be widened from two to four lanes over an 
approximately 2.2 mile segment from the Brentwood City Limit south to the 
State Route 4 Bypass and Vasco Road. 

 Marsh Creek Road Widening.  An east-west road south of Brentwood, 
Marsh Creek Road will be widened from two to four lanes over an 
approximately 4 mile segment from the State route 4 Bypass east to the 
existing State Route 4 near Discovery Bay. 

 Balfour Road Widening.  An east-west road in the Brentwood area, Walnut 
Boulevard would be widened from two to four lanes over an approximately 
1.3 mile segment from the Brentwood City Limit west to Deer Valley Road. 
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 San Marco Road Extension. The City of Pittsburg proposes in its General 
Plan to extend San Marco Road from the current San Marco subdivision 
south and east to connect to Bailey Road at or near the Bailey Estates 
Subdivision.  The roadway would be two to four lanes.  A precise alignment 
has not been determined.  The portion of this road extension outside the 
initial UDA is covered by the HCP/NCCP.  The portion inside the initial 
UDA will be covered inside the Urban Development Area.  The portion of 
the proposed road extension outside the initial UDA is approximately one 
mile long.  The UDA may change in this area as a result of the new Pittsburg 
ULL.  If this change occurs, the portion of the San Marco Road Extension 
that crosses open space is still subject to the road design requirements in 
Table 6-6.  

 State Route 4 Widening to Discovery Bay.  SR 4 is a mix of two and four 
lanes.  Oakley and the County are proposing to expand the portions of SR 4 
that are currently two lanes to four lanes to improve traffic flow and safety.  
These two-lane portions occur between Oakley and Discovery Bay and cross 
the County’s agricultural core.  This project is covered by the HCP/NCCP.    

Bridge Replacement, Repair, or Retrofit 

Contra Costa County maintains more than 50 bridges in the inventory area on 
public roads; most of these bridges are outside the ULL.  During the permit term, 
these bridges may need repair, seismic or other safety retrofit, or complete 
replacement.  The replacement, repair, or retrofit of all County-maintained 
bridges within the inventory area constitute a covered activity.  Increasing the 
number of lanes on a bridge is not a covered activity unless it is associated with a 
road construction project specifically covered by this Plan.   

Road Safety Improvements 

Contra Costa County must upgrade the safety of existing rural roads as 
conditions change and traffic on these roads increases.  Road safety 
improvements will be covered by the Plan.  The following types of road safety 
projects covered by this Plan include the activities listed below. 

 Installing traffic signals, signs, flashing beacons, or other safety warnings. 

 Painting new lane striping. 

 Installing “rumble” strips or other safety markers. 

 Increasing road lane widths or adding turn lanes (but not increasing the 
number of lanes). 

 Minor curve realignment for safety purposes (less than 250 feet long and less 
than 0.25 acre of new ground disturbance). 
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 Installing retaining walls, metal beam guard rails, or other safety barriers.  
Median barriers that could inhibit wildlife movement will require approval 
by USFWS and CDFG. 

 Constructing, resurfacing, or regrading road shoulders. 

 Other road safety improvements that do not result in a significant change in 
road width or alignment or that are approved for coverage by USFWS and 
CDFG. 

An example of an upcoming project that falls into this category is the Balfour 
Road Shoulder-Widening Project.  The County plans to widen the pavement of 
Balfour Road from 20 feet to 32 feet on Balfour Road between Deer Valley Road 
and the Brentwood City Limit to provide safety shoulders.  This project is 
scheduled for initiation in 2006 and for completion in 2007–2008. 

Expanding the number of lanes on existing roads could be considered road safety 
improvements, but such activities are not covered by this Plan unless associated 
with a specific road project cited in this chapter. 

New Bicycle Trails 

The first countywide bicycle and pedestrian plan for Contra Costa County was 
prepared in 2003 (Contra Costa Transportation Authority 2003).  This plan 
outlines policies for the maintenance and expansion of the existing network of 
more than 350 miles of bikeways and trails to more than 600 miles.  The majority 
of these existing and new projects are within the UDA and would therefore be 
covered by this Plan automatically.  Many of the proposed bike trail projects 
occur on existing or proposed roads (on-street trails); consequently, they would 
have minimal or no additional impacts on natural communities beyond the road 
projects listed above. Proposed off-street trails occur along railroad rights-of-way 
or along creeks.   

County bike trail projects outside the UDA that are covered by this Plan include 
(Contra Costa Transportation Authority 2003) the following. 

 Kirker Pass Road trail (5.2 miles7, on-street). 

 Evora Road trail (2.3 miles, on-street). 

 Marsh Creek–Camino Diablo bikeway (12.5 miles, on-street). 

 Vasco Road trail (8.6 miles, on-street). 

 Deer Valley Road trail (6.5 miles, on-street). 

 Balfour Road trail (2.4 miles, on-street). 

 East County SR 4 trail (7.3 miles, on-street). 

                                                      
7 Approximate mileage presented for total unbuilt trail segment; length within inventory area and outside the initial 
UDA may be less than this amount. 
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 Bryon–Bethel Island bikeway (10.2 miles, on-street and off-street).  

 Union Pacific Rail trail (19.5 miles, off-street). 

 De Anza National Trail–Rock Slough–Bethany Reservoir bikeway (8.5 
miles, off-street in eastern edge of inventory area). 

 Mokelumne Crest to Coast trail (11.1 miles, off-street, from Brentwood east 
to Sierras). 

 Cypress Road trail (on and off-street). 

 Marsh Creek regional trail (4.5 miles, off-street along Marsh Creek above 
and below Marsh Creek Reservoir). 

 Big Break regional trail (2.5 miles, off-street; some outside the inventory 
area). 

 SR 4 Bypass trails (off-street).   

 Other trail projects approved for coverage by USFWS and CDFG. 

Flood Protection Projects 

The County Flood Control District is responsible for providing flood protection 
within formally designated drainage areas (formed drainages) within Contra 
Costa County.  Construction and maintenance of flood protection facilities, 
including detention basins, reservoirs, creeks, and canals, are funded by 
development fees and assessments in each formed drainage.  Drainages of the 
County Flood Control District span city and county boundaries, so the District 
has jurisdiction both in unincorporated portions of the County and within cities, 
including the city of Antioch8.  Specific projects and activities of the County 
Flood Control District are proposed in the District’s 5-year Capital Improvement 
Program.  The following projects outside the initial UDA or within the city of 
Antioch are proposed for coverage in the HCP/NCCP. 

Construction and Expansion of Detention Basins 

The County Flood Control District maintains and operates several detention 
basins in the inventory area for flood and sedimentation control.  Two existing 
facilities need to be expanded to meet the growing population of the inventory 
area (Table 2-5).  Two of these basins, Lower Sand Creek and Deer Creek, are 
within the Brentwood city limits and are therefore automatically covered by the 
Plan as urban development.  Three other basins, Lindsey, Trembath, and Oakley, 
are within Antioch.  Although urban development in Antioch is not covered by 
the Plan, these projects are covered because they are projects of the County Flood 
Control District. 

                                                      
8 The East Antioch Creek watershed (Drainage Area 56) and West Antioch Creek watershed (Drainage Area 55) lie 
primarily within Antioch.   
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All the proposed and expanded basins are off-stream.  The total footprint of the 
new and expanded basins is approximately 400 acres.  One of the sites, Marsh 
Creek, functions as detention basins but is classified by the Flood Control 
District as a reservoir; it is discussed below. 

Expansion of County Flood Control Reservoirs 

The County Flood Control District also maintains and operates small flood 
control detention basins (they are often called reservoirs although they have no 
water supply function) inside and outside the initial UDA that support urban 
development   The County Flood Control District proposes to expand the Marsh 
Creek Reservoir substantially (Table 2-5).   

Marsh Creek Reservoir Expansion 
The original design capacity of the Marsh Creek Reservoir was to hold runoff 
from 50-year storm events.  Over time, the storage capacity of the detention basin 
has diminished substantially due to silting and vegetation growth.  Dredging and 
vegetation removal are no longer viable options to restore this capacity because 
of the reservoir’s high habitat value and the need to minimize disturbing 
sediment contaminated with mercury.  Mercury mines active in upper Marsh 
Creek from the 1860s to the 1950s have greatly increased the deposition of 
mercury into Marsh Creek (Slotten et al. 1996, 1997, 1998).  Much of this 
mercury-laden sediment has been accumulating in the Marsh Creek reservoir 
behind the dam.    

The County Flood Control District wishes to restore and expand the reservoir’s 
flood storage capacity to accommodate 100-year flood events to provide 
additional protection to the expanded development downstream in Brentwood.  
To accomplish this, the County Flood Control District in 2002 acquired 211 acres 
immediately south of the reservoir on both sides of Marsh Creek Road (152 acres 
on the west side of the road and 59 acres on the east side).  All or a portion of this 
land would be used to detain additional water during high flow events only.  The 
land elevation to the south of the reservoir would be lowered by up to 5–10 feet, 
and small channels would be installed to connect this new basin with either 
Marsh Creek, the south side of the reservoir, or both (Detjens pers. comm.).  The 
new basin would be designed to flood once every 5–10 years and drain within 72 
hours.  The elevation of the new basin would be higher than that of the wet pool 
of the reservoir; accordingly, the wet pool would not be expanded.  In addition, 
mercury-laden sediment in the reservoir would not be disturbed.  The project is 
currently scheduled in the County’s Capital Improvement Program for 2009. 

The land is currently grazed by cattle and would continue to be grazed even 
during use as a dry detention basin; consequently, most of the time this area 
would function as a grassland or pasture.  It is expected that portions of the new 
basin would need to be dredged periodically to remove accumulated sediment, 
possibly every 10–15 years. 
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Riparian habitat along Marsh Creek on land owned by the County Flood Control 
District is of high quality but discontinuous and presents some of the best 
riparian restoration opportunities in the inventory area.  (The Marsh Creek 
Reservoir Expansion project would have little or no impact on riparian 
vegetation.)  In addition, the grassland adjacent to the creek could be restored to a 
more native grassland, valley oak savanna (similar to the valley oak savanna on 
the Los Vaqueros property nearby), expanded cottonwood-willow forest, or a 
combination of these land cover types.  Habitat on this site could also be 
improved for San Joaquin kit fox.  All these restoration options may be 
compatible with the site’s use as a high-flow detention basin.  The County Flood 
Control District is interested in exploring restoration opportunities on this site 
and partnering with the HCP/NCCP Implementing Entity to accomplish them.  
Because of the uncertainty in the project design, these restoration elements would 
be developed with the Implementing Entity, CDFG, and USFWS when project 
funding becomes available. 

This project is a covered activity as long as restoration opportunities described 
above are considered in project design and there is no change in the potential 
exposure of covered species to biologically available mercury as a result of the 
project.  

Channel Improvement and Widening 

The County Flood Control District maintains extensive networks of creek 
channels in the inventory area, mostly through urban areas within the initial 
UDA.  Many of these channels require improvement or widening to increase 
flood capacity and provide greater opportunity for habitat restoration that is 
compatible with flood protection.  All such projects inside the UDA within 
participating cities are covered projects under the Plan (as urban development).  
The County Flood Control District plans several channel improvement/widening 
projects within developed areas outside the initial UDA or in Antioch, all of 
which are covered by this Plan within the inventory area.  Planned projects 
include, but are not limited to: 

 Install storm drain line and improve unnamed creek near Port Chicago 
Highway and Skipper Road in Bay Point (Project DA 48B) (only that portion 
of the project inside the inventory area is covered by the Plan). 

 Improve West Antioch Creek near 10th Street in Antioch (Project DA 55). 

Utility Construction 

Public and private utility infrastructure such as electric transmission lines, gas 
pipelines, petroleum pipelines, telecommunications lines, or cellular telephone 
stations may be covered activities outside the UDA and outside the HCP/NCCP 
preserves (see discussion in Section 2.3.4 for coverage of utility construction and 
maintenance within preserves).  Because of the uncertainty in their location and 
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project footprint, coverage for these projects will be decided on a case-by-case 
basis by the Implementing Entity, USFWS, and CDFG.  This will allow 
alternative siting or redesign, if possible, to avoid or minimize impacts on 
covered species and natural communities.  See Section 2.3.3 below for a 
discussion of utility operation and maintenance outside the UDA. 

Park and Recreation Facilities 

Park and recreation facilities may be covered activities outside the UDA and 
outside the HCP/NCCP preserves. Because of the uncertainty in their location 
and project footprint, coverage for these projects will be decided on a case-by-
case basis by the Implementing Entity, USFWS, and CDFG.  This will allow 
alternative siting or redesign, if possible, to avoid or minimize impacts on 
covered species and natural communities. 

2.3.3 Rural Infrastructure Operation and 
Maintenance Activities 

Road Operation and Maintenance 

All routine road O&M activities that occur within the UDA are covered by this 
Plan.  The Contra Costa County Department of Public Works also maintains and 
operates roads within the inventory area outside the initial UDA. The routine 
O&M of these County-maintained roads outside the ULL a is also a covered 
activity under this Plan, including the following routine or emergency activities.   

 Signage maintenance or replacement. 

 Traffic control device maintenance or replacement. 

 Guardrail, fence, or crash cushion inspection, maintenance, or replacement 
(median or shoulder barriers should be replaced with structures that are both 
safe for vehicles and compatible with wildlife movement whenever possible; 
replacement should at least not make wildlife movement more difficult). 

 Pavement maintenance or resurfacing. 

 Replacing pavement striping or markers. 

 Tree trimming or removal for safety. 

 Debris collection and removal on roads, trash racks, and shoulders. 

 Natural disaster damage repair. 

 Storm damage repair. 

 Vehicle accident repair and cleanup. 
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 Weed control (the use of herbicides is not covered by the federal permit and 
therefore its use cannot result in take of federally listed species). 

 Mowing of medians and shoulders for fire hazard reduction. 

 Grading shoulders (up to 12 feet from the edge of paved or unpaved 
roadways). 

 Grading existing dirt roadways. 

 Repair or replacement of retaining walls. 

 Culvert or drop structure maintenance, repair, retrofit, or replacement. 

 Curb, gutter, and sidewalk maintenance, repair, retrofit, or replacement. 

 Bridge repair and maintenance. 

 Ditch, catch basin, or hydraugers clearing. 

 Landscaping maintenance. 

 Other routine road O & M activities approved for coverage by USFWS and 
CDFG. 

All activities will follow the best management practices (BMPs) and 
avoidance/minimization measures described in Chapter 6. 

Flood Protection Facility Operation and 
Maintenance 

All facilities operated by the County Flood Control District require both routine 
scheduled and periodic unscheduled maintenance that is driven by immediate 
needs.  In addition, emergency repairs are occasionally needed following major 
storm events or other natural disasters.  Many of the District’s facilities were 
built by them or other federal agencies and are required by these federal agencies 
to be maintained to certain design standards. 

Maintenance of existing flood protection facilities within the inventory area that 
are subject to existing Memorandums of Understanding (MOUs) or 
Streambed/Lakebed Alteration Agreements with CDFG are covered subject to 
the requirements of those existing MOUs or Agreements.  The following routine, 
periodic, and emergency operation and maintenance activities outside the initial 
UDA (most are within the city of Antioch) are covered by this Plan (these 
activities are automatically covered inside the UDA under the urban development 
category). 

 Cleaning concrete channels. 

 Dam maintenance. 

 Ditch cleaning. 

 Flapgate servicing. 
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 Grading access roads as needed to maintain access and safety. 

 Maintaining and cleaning hydraugers. 

 Mowing, herbicide use, or tree trimming for vegetation control as needed to 
maintain design flood capacity, fire hazard reduction, or safety of : 

 channels and reservoirs,  

 uplands in reservoir basins 

 access roads,  

 levees, or  

 within rights-of-way  

 Note:  the use of herbicides is not covered by the federal permit and 
therefore its use cannot result in take of federally listed species. 

 Maintaining landscaping along flood control channels and other facilities. 

 Removing debris or log jams from channels, reservoirs, or trash racks. 

 Rodent control on levees, dams, and other structures to ensure structural 
integrity including rock placement and limited pesticide use (the use of 
pesticides is not covered by the federal permit and therefore its use cannot 
result in take of federally listed species). 

 Repair or replacement of drainage structures, fences, or retaining walls. 

 Repair of channel banks damaged by erosion or slope failure. 

 Silt removal within non-tidal areas of natural channels or reservoirs to 
maintain design flood capacity; activity may include temporary dewatering to 
allow silt removal (silt removal in Marsh Creek Reservoir is not a covered 
activity because of the potential to mobilize high concentrations of mercury 
in the sediment). 

 Sub drain servicing. 

 Emergency cleanup of material spills into channels, creeks, or reservoirs. 

Some of these activities occur in tidally influenced creeks that may affect or may 
take listed species not covered by the Plan (e.g., salt marsh harvest mouse, 
California clapper rail, black rail).  These activities are covered by the Plan only 
for impacts on covered species.  Additional compliance may be needed to allow 
the activity to proceed. 

All covered activities will follow the best management practices (BMPs) and 
avoidance/minimization measures described in Chapter 6. 

Utility Line or Facility Operation and Maintenance 

There are many pipelines and cables in the inventory area outside the initial UDA 
that are maintained by private companies such as Pacific Gas & Electric 
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Company (PG&E), other natural gas companies, petroleum companies, or 
telecommunications companies.  These companies also operate and maintain 
electric substations, gas valve stations, radio broadcasting towers, and cellular 
telephone towers, among other facilities.  The routine O&M of existing facilities 
on disturbed ground (e.g., concrete pads, gravel) is not expected to result in take 
of covered species.  However, the routine maintenance of linear facilities such as 
gas pipelines, electric transmission and distribution lines, and telecommunication 
lines may result in take of covered species.   

Maintenance or repair of linear facilities may involve vegetation clearing (e.g., 
mowing, disking, herbicide spraying, tree trimming) or excavation of 
underground utility lines for inspection, maintenance, or replacement.  Many 
utility lines are expected to cross the HCP/NCCP Preserve System.  The routine 
and emergency O&M of utility lines in the inventory area outside the UDA is a 
covered activity under this Plan, except for the use of pesticides, which is not 
covered by the federal permit.  Any utility not subject to the jurisdiction of one of 
the Permittees can request coverage under the HCP/NCCP as a Participating 
Special Entity as described in Chapter 8.  Some energy or water utilities may 
already have their own endangered species permits for their activities (e.g., 
PG&E is developing its own HCP for operations and maintenance activities) and 
will therefore not require coverage under this Plan. 

2.3.4 Activities within the HCP/NCCP Preserves 
Some activities expected to occur within the HCP/NCCP Preserve System may 
adversely affect some covered species (see Chapter 4 for more details).  These 
effects are expected to be of limited severity and generally temporary.  Because 
they may result in take, these activities require coverage under this Plan.  All 
activities within HCP/NCCP preserves will be designed to avoid or minimize 
take of covered species.  The ESA and NCCP permits will cover the activities of 
HCP/NCCP Implementing Entity personnel, their contractors, and lessees 
consistent with this Plan. 

Management and Recreational Facilities 

This category includes the construction and maintenance of recreational facilities 
such as trails, parking lots, restrooms, wildlife observation platforms, and 
educational kiosks that are built and/or used in accordance with the guidelines in 
this Plan (see Chapter 5, Conservation Strategy, for more details).  This category 
also includes construction, maintenance, and use of facilities needed to manage 
the preserves, including but not limited to preserve field offices, maintenance 
sheds, carports, roads, bridges, fences, gates, wells, stock tanks, and stock ponds.  
All preserve management structures will be constructed to minimize impacts on 
covered species and vegetation communities.  Facilities existing at the time of 
land acquisition will be used whenever possible. 
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Management Activities 

This category includes all management actions required by the HCP/NCCP or 
other actions that might be necessary to achieve HCP/NCCP biological goals and 
objectives.  Management actions that will be used within the Preserve System are 
described in detail in Chapter 5, Conservation Strategy.  These actions may 
include but are not limited to the activities listed below.  It should be noted that 
many of these activities overlap. 

 Vegetation management using livestock grazing, manual labor, and/or 
prescribed burning.  Pesticide use is permitted under the HCP/NCCP only to 
achieve biological goals and objectives (e.g., exotic plant control), in 
accordance with label instructions, and in compliance with state and local 
laws.  Pesticide use is proposed for coverage only under the NCCP Act, not 
the ESA. 

 Fire management including prescribed burning, mowing, and fuel-break 
establishment. 

 Travel through the preserve on foot, mountain bicycle, all-terrain vehicle 
(ATV), truck, or other off-road vehicle to inspect or maintain facilities, move 
or manage livestock, and patrol trails. 

 Relocation of covered species from impact sites within preserves where 
impacts are unavoidable and relocation has a high likelihood of success (e.g., 
removal of red-legged frog larvae).  This is expected to occur in very limited 
circumstances.  See Chapter 5 for details. 

 Demolition or removal of structures or roads to increase public safety or to 
restore habitat. 

 Control of introduced predators (e.g., feral cats and dogs, pigs, red fox, 
nonnative fish, bullfrogs). 

Recreation 

Low intensity recreational use of HCP/NCCP preserves is permitted under the 
guidelines of this Plan (see Chapter 5 for details).  Any incidental take of covered 
species resulting from public use of trails and parking lots will be covered under 
the ESA and NCCPA permits, provided that usage is consistent with the 
guidelines in this Plan.  Off-trail recreational activities and any type of activity 
prohibited by this Plan are not covered by the permits. 

Habitat Enhancement, Restoration, and Creation 

The HCP/NCCP conservation strategy (see Chapter 5) sets forth requirements for 
habitat enhancement, restoration, and creation.  Enhancement activities generally 
fall under the preserve management category.  Habitat restoration and creation 
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will generally be disruptive only in the short term because these activities may 
involve soil disturbance, removal of undesirable plants, and limited grading.  All 
habitat restoration and creation is expected to result in a net long-term benefit for 
covered species and vegetation communities.  However, these activities may 
have temporary or short-term adverse effects and may result in limited take of 
covered species (see Chapter 4, Effects on Ecosystems, Communities, and 
Species).  All habitat enhancement, restoration, and creation activities conducted 
within HCP/NCCP preserves that are consistent with the requirements of this 
Plan will be covered by the ESA and NCCPA permits.  Habitat restoration 
activities may be conducted outside HCP/NCCP preserves (see Chapter 5, 
Conservation Strategy).  If such activities occur and are consistent with this Plan, 
they are covered by the permits. 

Species Surveys, Monitoring, and Research 

Implementing Entity personnel or their contractors will conduct surveys for 
covered species, vegetation communities, and other resources within the 
preserves on a regular basis for monitoring, research, and adaptive management 
purposes.  These surveys may require physical capture and inspection of 
specimens to determine identity, mark individuals, or measure physical features, 
all of which are considered take under ESA and CESA.  Surveys for covered 
species will also be conducted on private land being considered for inclusion in 
the HCP/NCCP Preserve System.  Although these surveys are not expected to 
require as much handling of individuals, take may still occur.  Surveys for all 
covered species will be conducted by qualified biologists.  All such survey 
activity consistent with this Plan is covered by the ESA and NCCP Permits. 

Research conducted by Implementing Entity personnel or their contractors on 
HCP/NCCP preserves will be covered by the ESA and NCCPA permits as long 
as the research projects have negligible effects on populations of covered species.  
Research conducted by other individuals (e.g., academic scientists) will not be 
covered by the permits because the nature and impacts of these future research 
projects cannot be predicted at this time and these researchers are not bound by 
the terms of the permit. 

Emergency Activities 

Emergency activities within the HCP/NCCP preserve that have negligible 
impacts on populations of covered species are covered under this Plan.  
Foreseeable emergency activities include but are not limited to the following. 

 Firefighting. 

 Evacuation of injured persons or livestock. 

 Hazardous materials remediation (including preacquisition remediation and 
cleanup of spills or illegal dumping). 
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 Repair of existing facilities damaged by floods or fire. 

Emergency activities that have substantial effects on covered species (e.g., 
firefighting for a large wildfire, repair after a major flood) are considered 
changed circumstances and are described in Chapter 10, Assurances.   

Utility Construction and Maintenance 

Public and private utility infrastructure such as electric transmission lines, gas 
pipelines, petroleum pipelines, telecommunications lines, or cellular telephone 
stations may cross or need to cross HCP/NCCP preserves.  Construction of new 
utilities in preserves is a covered activity only when there is no other practicable 
alternative to siting the utility within the preserve.  Coverage for new utilities in 
preserves will be decided on a case-by-case basis bythe Implementing Entity, 
USFWS, and CDFG.  This will allow alternative siting or redesign, if possible, to 
avoid or minimize impacts on covered species and natural communities.  Routine 
and emergency maintenance and repair of existing utilities within HCP/NCCP 
preserves is also covered by the Plan, as described above. 

Neighboring Landowner Activities 

The implementation of conservation measures described in Chapter 5, 
Conservation Strategy, may increase populations of covered species within the 
HCP/NCCP Preserve System.  As a result, some individuals may disperse to 
neighboring private lands where the presence of listed species could interfere 
with routine agricultural activities.  Protections for neighboring landowners are 
described in Chapter 10, Assurances; the methods for establishing and estimating 
take are described in Chapter 4, Effects on Ecosystems, Communities, and 
Species.  With certain provisions and restrictions, agricultural lands within 1.0 
mile of the preserve boundary are eligible for take coverage during the course of 
routine agricultural activities, during the permit term, and for take beyond the 
baseline condition that existed prior to the establishment of the neighboring 
HCP/NCCP preserve.  For definitions and details of this program, see 
Chapter 10. 

2.4 Projects and Activities Not Covered by this 
HCP/NCCP 

As described above, all ground-disturbing activities within the UDA are intended 
to be covered by this Plan.  Outside the UDA, covered activities are limited to 
activities within HCP/NCCP preserves and at specific project sites identified 
above.  During development of the Plan, several projects and activities were 
considered but rejected for coverage.  Take coverage for these activities would 
require direct consultation with CDFG and USFWS. 
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 The Los Vaqueros Reservoir Expansion.  This proposed project is led by 
the U.S. Bureau of Reclamation, California Department of Water Resources, 
and CCWD.  The project is not covered by the HCP/NCCP because it will 
undergo a separate permit process under Section 7 of ESA and Section 2081 
of the California Fish and Game Code.  Because of the project’s significance, 
it is described in more detail and evaluated as a cumulative impact in the 
inventory area in Chapter 4.   

 Routine and Ongoing Agricultural Activities.  Routine and ongoing 
agricultural activities on existing irrigated agricultural and rangeland are not 
covered by this HCP/NCCP because the agricultural community did not wish 
to include them in this Plan.  Routine and ongoing agricultural activities on 
lands neighboring HCP/NCCP preserves are covered by this HCP/NCCP 
under the terms described in Chapter 10, Assurances. 

 New Irrigated Agriculture.  In recent years, Contra Costa County has 
experienced a significant decline in irrigated agricultural lands due to their 
conversion to urban uses.  Poor soil, steep topography, and access to water 
limit opportunities for conversion of rangeland to irrigated agriculture.  As a 
result, little conversion of rangeland or natural communities to irrigated 
agriculture is occurring or is expected to occur in the inventory area.  
Accordingly, new irrigated agricultural operations are not covered by this 
Plan. 

 Wind Turbine Expansion or Operation.  Wind turbine expansion and 
operation is not covered by this HCP/NCCP because this activity has unique 
and substantial impacts on raptor species both covered and not covered by 
this Plan.  Golden eagles are fully protected under the California Fish and 
Game Code and cannot be taken by covered activities. 

 Activities within Seal Beach NWS, Detachment Concord.  Although a 
portion of Detachment Concord is within the inventory area, no activities of 
this federal facility are covered by this HCP/NCCP.  However, future 
mitigation needs of the facility (addressed under Section 7 of ESA) could 
build on the conservation strategy in the HCP/NCCP. 

 Construction of Rural Infrastructure Projects not Listed in this 
Chapter.  Major road or flood control projects outside the UDA and not 
listed in this Plan are not covered by the Plan.   

 Rural Residential Development and Urban Development Outside the 
UDA.   Rural residential development and urban development outside the 
UDA are not covered by the Plan because impacts are uncertain and difficult 
to address in a programmatic manner.   

 New Rural Landfills.  New landfills in the inventory area outside the UDA 
will not be covered by this Plan. 

 Mining.  There are three mining operations within the inventory area:  two in 
Clayton (Clayton Quarry [Hanson Aggregates], and Mitchell Canyon Quarry 
[RMC Pacific Materials]) and one near Byron (Unamin Quarry [Unamin 
Corporation]).  Future plans for these operations are unknown; accordingly, 
mining is not a covered activity under the HCP/NCCP. 
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