
Page 1 of 2 

 

      GOVERNING BOARD 
            REGULAR MEETING 

 
                                        Monday, June 27, 2016 

2:00 p.m. 
 

City of Pittsburg 
City Council Chambers 

65 Civic Avenue, Pittsburg, CA 94565 
 

             AGENDA 
   

2:00 p.m.  Convene meeting. 
 
1) Roll Call/ Introductions 
 
2) Public Comment on items that are not on the agenda (public comment on 

items on the agenda will be taken with each agenda item). 
 

3) Consider APPROVING the Meeting Record from the East Contra Costa 
County Habitat Conservancy (“Conservancy”) Governing Board 
meeting of April 25, 2016.  

 
4) Consider the following CONSENT items: 

a) AUTHORIZE staff to execute a Participating Special Entity 
Agreement with Crimson California Pipeline L.P. transferring the 
rights and unfulfilled obligations of the Chevron Pipe Line 
Company to Crimson California Pipeline L.P. for the Chevron 
Pipeline KLM Site 1357 Repair Project. Upon executing the new 
Participating Special Entity Agreement, the existing agreement 
with Chevron Pipe Line Company will be terminated. 
(Joanne Chiu) 

b) AUTHORIZE staff to execute a Participating Special Entity 
Agreement with Crimson California Pipeline L.P. transferring the 
rights and unfulfilled obligations of the Chevron Pipe Line 
Company to Crimson California Pipeline L.P. for the Chevron 
Pipeline KLM 32 PIM Repair Project upon executing the new 
Participating Special Entity Agreement, the existing agreement 
with Chevron Pipe Line Company will be terminated. 
(Joanne Chiu) 

c) ACCEPT update on activities to implement the Conservancy’s 
2016 Legislative Platform. 
(Abigail Fateman) 

d) ACCEPT update on media coverage of Conservancy activities. 
(Abigail Fateman) 

 
5) Consider ACCEPTING the audited financial statements and related 

documents for the year ending December 31, 2015.  
       (Abigail Fateman) 

 

 

 

EAST CONTRA 

COSTA COUNTY 

HABITAT 

CONSERVANCY 

 
 

City of Brentwood 

 

City of Clayton 

 

City of Oakley 

 

City of Pittsburg 

 

Contra Costa County 

  



Page 2 of 2 

 
6) Consider the following items related to Conservancy finances:  

a) ACCEPT the mid-year status report on finances and the 2016 Conservancy Budget. 
b) AUTHORIZE the contribution of $5,000 to fund a legislative coordinator to 

represent the California Habitat Conservation Planning Coalition’s and the 
Conservancy’s 2016 and 2017 State Legislative Platform. 

c) AUTHORIZE staff to execute a third amendment to the existing contract with the 
East Bay Regional Park District to extend the term from June 30, 2016 to December 
31, 2016.  

d) AUTHORIZE staff to execute a first amendment with H.T. Harvey and Associates 
to increase the contract limit by $55,000 from $30,000 to $85,000. 

(Joanne Chiu and Abigail Fateman) 
 

7) Consider APPROVING the draft Request for Proposals for directed science in the Preserve 
System and DIRECTING staff to finalize for distribution. 
(Abigail Fateman) 
 

8) Consider DIRECTING staff to increase public education and outreach efforts around 
Conservancy activities. 
(Abigail Fateman) 
 

9) Consider AUTHORIZING an allocation of $25,000 to the Marsh Creek Trail feasibility 
study. 
(Abigail Fateman) 
 

10) Consider AUTHORIZING staff to execute a funding agreement with the East Bay Regional 
Park District, one state grant agreement with the Wildlife Conservation Board, and one 
federal subgrant agreement with the Wildlife Conservation Board for federal funds for 
acquisition of the Coelho property (APN 003-160-006); unincorporated Contra Costa 
County, CA). 
(Joanne Chiu) 
 

     Adjourn to Closed Session 
 

CS1) Conference with Legal Counsel – Existing Litigation (Gov. Code, § 54956.9(d)(1)) 
Discovery Builders, Inc. v. City of Brentwood, California; City Council of the City of Brentwood, 
et al.; Contra Costa County Superior Court, Case No. N13-1781  

 
  Reconvene Open Session 

 
11)  Report on any actions taken in Closed Session. 

 
12)  Adjourn. The next Governing Board meeting is August 22, 2016. 

 
________________________________________________________________________________ 

 
If you have questions about this agenda or desire additional meeting materials, you may contact 

Maureen Parkes of the Contra Costa County Department of Conservation and Development at 925-674-7203. 
 

The Conservancy will provide reasonable accommodation for persons with disabilities planning to participate in this 

meeting who contact staff at least 24 hours before the meeting  
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EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
 
DATE: June 27, 2016 
 
TO:  Governing Board 
 
FROM: Conservancy Staff 
 
SUBJECT:  Governing Board Meeting Record for April 25, 2016 
 
 
 
 
 
RECOMMENDATION 
 
APPROVE the Meeting Record from the East Contra Costa County Habitat 
Conservancy (“Conservancy”) Governing Board meeting of April 25, 2016. 
 
DISCUSSION 
 
Please find the draft meeting record attached.  
 
 
 
 
 
 
 
 
 
 

 

CONTINUED ON ATTACHMENT:  Yes  
ACTION OF BOARD ON: June 27, 2016  APPROVED AS RECOMMENDED: Yes  
OTHER:   

 

VOTE OF BOARD MEMBERS  
 
 
I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION 
TAKEN AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY 
GOVERNING BOARD ON THE DATE SHOWN. 
 
ATTESTED   
____________________________________________________________________ 
John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY 
 HABITAT CONSERVANCY 

  
 
BY:____________________________________________________________, DEPUTY 

  UNANIMOUS  
  

 AYES:   

   NOES:   
   ABSENT:   
   ABSTAIN:   
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Draft Meeting Record 
 

East Contra Costa County Habitat Conservancy 
Monday, April 25, 2016 

City of Oakley 
 
The Governing Board convened the meeting at 2:00 p.m.  
 

1) Roll Call/Introductions. 
 

Attendance  
 

Governing Board: 
Joel Bryant (Vice Chair) City Council, City of Brentwood 
Keith Haydon   City Council, City of Clayton 
Mary Piepho   Contra Costa County Board of Supervisors 
Randy Pope   City Council, City of Oakley 
Salvatore Evola (Chair) City Council, City of Pittsburg 

 
Conservancy staff and consultants: 
Abigail Fateman  Conservancy Staff 
John Kopchik   Conservancy Staff 
Joanne Chiu   Conservancy Staff 
Allison Van Dorn  Conservancy Staff 
Chris Beale   Conservancy Counsel (closed session only via phone) 

 
Other attendees (on sign-in sheet): 
Seth Adams   Save Mount Diablo 
Francis Lo   BayPac Consult/CCTA 

 
2) Public Comment for items on the closed session agenda.  

There were none. 
  

At this time, the Governing Board met in Closed Session to discuss those items outlined on the 
agenda. 
 

CS1) Conference with Legal Counsel – Existing Litigation (Gov. Code, § 54956.9(d)(1)) 
Discovery Builders, Inc. v. City of Brentwood, California; City Council of the City 
of Brentwood, et al.; Contra Costa County Superior Court, Case No. N13-1781  

  
CS2) Conference with Real Property Negotiators  

Property: 078-110-005, Unincorporated Contra Costa County, CA  
Agency Negotiators: John Kopchik, Abigail Fateman, and Joanne Chiu 
Negotiating Parties: East Contra Costa County Habitat Conservancy, Save 
Mount Diablo 
Under Negotiation: Price and payment terms 

 
The Open Session of the Board Meeting was called to order at 2:36 p.m. by Board Chair Evola. 
 

3) Report on any actions taken in Closed Session. 
There were no actions to report. 
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4) Public Comment on items that are not on the agenda. 

There were no comments. 
 

5) Consider APPROVING the Meeting Record from the East Contra Costa County 
Habitat Conservancy (“Conservancy”) Governing Board meeting of February 22, 
2016.  
There were no comments, and the Conservancy Governing Board voted unanimously to 
approve the meeting record. (5-0: Bryant, Evola, Haydon, Piepho, Pope) 

 
6) Consent Calendar 

a) ACCEPT update on activities to implement the Conservancy’s 2016 
Legislative Platform. (Abigail Fateman) 

b) ACCEPT update on Conservancy activities related to the Neighboring 
Landowner Assurances Provision of the HCP/NCCP. (Abigail Fateman) 

c) ACCEPT update on proposed interim permitting strategy for development 
projects in the City of Antioch during the development of an Antioch 
HCP/NCCP. (Abigail Fateman) 

d) AUTHORIZE the Executive Director to negotiate with property owner Save 
Mount Diablo for acquisition of APN 078-110-005 (165.3± acres) in 
Unincorporated Contra Costa County and ADOPT Resolution 2016-02 to 
confirm this authorization. (Joanne Chiu) 

e) ACCEPT update on media coverage of Conservancy activities. (Abigail 
Fateman) 

The Board voted unanimously to approve the Consent Calendar. (5-0: Bryant, Evola, 
Haydon, Piepho, Pope) 

 
7) Consider the following actions related to the Conservancy’s 2015 Annual Report: 

a) REVIEW and APPROVE the Draft East Contra Costa County Habitat 
Conservation Plan/Natural Community Conservation Plan 2015 Annual 
Report.   

b) DIRECT staff to prepare the East Contra Costa County Habitat 
Conservancy 2015 Year in Review summary document.   

(Abigail Fateman) 
Ms. Fateman presented the draft 2015 Annual Report, and provided a summary and 
overview of the Conservancy’s activities in the past year. Ms. Fateman highlighted 
accomplishments in the permitting program, land acquisitions, and restoration efforts. 
Seventeen projects received take coverage through the ECCC HCP/NCCP, two properties 
were acquired and incorporated into the Preserve System, and one restoration project was 
completed in 2015. Ms. Fateman asked that staff be able to make minor edits to the draft 
2015 Annual Report prior to publishing. Chair Evola asked Ms. Fateman to provide an 
overview of Table 14 and whether there are any deficiencies in the HCP/NCCP’s stay-
ahead requirements. Board Member Haydon commented that he is very impressed with 
the draft Annual Report, and with all the activity discussed. Item 7a was unanimously 
approved as recommended and staff was directed to make any clarifications or 
corrections to the draft. Item 7b was unanimously approved as recommended. (5-0: 
Bryant, Evola, Haydon, Piepho, Pope) 
 



Agenda Item 3 
 

Page 3 of 3 

8) Consider the following actions related to extending take coverage to Contra Costa 
Transportation Authority for the State Route 4/Balfour Road Interchange 
Improvements Project (“SR 4/Balfour Rd Interchange Project”): 

a) AUTHORIZE staff to file a Notice of Determination for this Board action 
with the County Clerk. 

b) AUTHORIZE Executive Director to execute a First Amendment to the 
Participating Special Entity Agreement with Contra Costa Transportation 
Authority for take coverage of the SR 4/Balfour Rd Interchange Project as 
further described in Addendum 1.0 to the Planning Survey Report, provided 
the Wildlife Agencies concur with the First Amendment. 

(Allison Van Dorn) 
Ms. Van Dorn presented the item and provided a brief overview of the original project 
and proposed amendment. Chair Evola asked staff to provide clarification of the process 
for the permitting of bridges and the impact fees related to clear span bridges. Ms. Van 
Dorn explained that clear span bridges are encouraged but if an applicant decides to 
impact the stream/creek, the applicant will need to mitigate for those impacts to stream 
by paying mitigation fees for linear feet impacts. Guest Francis Lo from BayPac Consult, 
representing CCTA, complimented Ms. Van Dorn and the Conservancy on the ease of the 
permitting process through the Conservancy. Items 8a and 8b were unanimously 
approved as recommended. (5-0: Bryant, Evola, Haydon, Piepho, Pope) 

 
9) Consider the following actions related to extending take coverage to PG&E T-1047A 

Hydrotest Project:  
a) AUTHORIZE staff to file a Notice of Exemption with the County Clerk for 

the project. 
b) AUTHORIZE staff to execute a Participating Special Entity Agreement with 

Pacific Gas and Electric Company for take coverage of the PG&E T-1047A 
Hydrotest Project. 

(Allison Van Dorn) 
Ms. Van Dorn provided an overview of the PG&E T-1047 Hydrotest project highlighting 
proposed natural land cover impact area and associated mitigation fees. Items 9a and 9b 
were approved as recommended by staff. (5-0: Bryant, Evola, Haydon, Piepho, Pope)  
 

10) ACCEPT presentation on projects eligible to receive permit coverage through the 
HCP/NCCP.  (Abigail Fateman) 
Ms. Fateman provided a summary of the projects that are eligible to receive permit 
coverage through the HCP/NCCP. The projects fall in to three main categories a) activities 
and projects associated with urban growth within the Urban Development Area, b) 
activities that occur inside the HCP/NCCP preserves, and 3) specific project and activities 
outside of the Urban Development Area. Additional detail was provided on these types of 
projects and activities. Chair Evola asked for clarification on the status of projects 
specifically named in the HCP/NCCP. Ms. Fateman and Mr. Kopchik provided responses 
confirming that named projects are eligible for permit coverage through the HCP/NCCP. 
Item 10 was unanimously approved as recommended. (5-0: Bryant, Evola, Haydon, 
Piepho, Pope) 
 

11) Adjourn. The next Governing Board meeting is June 27, 2016. 
 



Agenda Item 4a 

 

EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
 
DATE: June 27, 2016 
 
TO:  Governing Board 
 
FROM: Conservancy Staff (Joanne Chiu) 
 
SUBJECT: Participating Special Entity Agreement with Chevron Pipe Line Company 

transferring the rights and unfulfilled obligations to Crimson California 
Pipeline L.P. for the Chevron Pipeline KLM Site 1357 Repair Project  

 
 
 
RECOMMENDATION 
AUTHORIZE staff to execute a Participating Special Entity Agreement with Crimson 
California Pipeline L.P. transferring the rights and unfulfilled obligations of the Chevron 
Pipe Line Company to Crimson California Pipeline L.P. for the Chevron Pipeline KLM 
Site 1357 Repair Project. Upon executing the new Participating Special Entity Agreement, 
the existing agreement with Chevron Pipe Line Company will be terminated. 
 
DISCUSSION 
The Conservancy entered into a Participating Special Entity (“PSE”) Agreement with Chevron 
Pipe Line Company on May 13, 2013, extending take coverage for the Chevron Pipeline KLM 
Site 1357 Repair Project (“Project”). In May 2013, Chevron Pipe Line Company paid all 
mitigation fees required per the PSE Agreement for the Project. 
 
Project repair work was completed in 2013 and included minor excavation to access the pipeline, 
repair and maintenance, and replacement of soil following completion of the repair. The Project 
is now in its third year of post-construction revegetation and hydrology monitoring. 
  
In April 2016, Chevron Pipe Line Company reached an agreement with Crimson California 
Pipeline L.P. transferring responsibility of the Project to Crimson California Pipeline L.P. 
Crimson California Pipeline L.P. sent a letter to the Conservancy dated May 11, 2016 requesting 
transfer of coverage for the Project to Crimson California Pipeline L.P.   
 

 
CONTINUED ON ATTACHMENT:  Yes  
ACTION OF BOARD ON: 

 
 APPROVED AS RECOMMENDED: 

 
 

OTHER:   
 

VOTE OF BOARD MEMBERS  
 
 
I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN 
ACTION TAKEN AND ENTERED ON THE MEETING RECORD OF THE 
CONSERVANCY GOVERNING BOARD ON THE DATE SHOWN. 
 
ATTESTED   __________________________________________________________ 
                    John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY 
                   HABITAT CONSERVANCY 

  
 
BY:_______________________________________________, DEPUTY 

   UNANIMOUS  
   AYES:   
   NOES:   
   ABSENT:   
   ABSTAIN:   
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Crimson California Pipeline L.P. seeks to execute a new PSE Agreement with the Conservancy 
to receive take coverage for the Project. 
 
Key provisions of the new PSE Agreement with Crimson California Pipeline L.P.: 

• All mitigation fees for the Project were paid in 2013 prior to repair work. There are no 
additional mitigation fees for the Project. 

• The PSE Agreement provides that Crimson California Pipeline L.P. will reimburse the 
Conservancy for staff and administrative costs associated with processing the request to 
transfer take coverage for the Project, up to a maximum reimbursement of $5,000. 

 
If the Governing Board authorizes staff to the execute the PSE Agreement, key next steps in 
transferring and granting take coverage would be as follows: 

• Crimson California Pipeline L.P. signs the PSE Agreement 
• Staff requests Chevron Pipe Line Company to acknowledge the transfer the Crimson 

California Pipeline L.P.  
• Staff asks the California Department of Fish and Wildlife and the United States Fish and 

Wildlife Service (“Wildlife Agencies”) to review the PSE Agreement and concur that it 
includes all applicable requirements of the HCP/NCCP with regard to the Project and 
imposes a duty on Crimson California Pipeline L.P. to implement them. If, and only if, 
the Wildlife Agencies concur, the Executive Director of the Conservancy will execute the 
PSE Agreement. (PSE agreements, unlike the granting of take authorization by a 
participating city or the County, require concurrence from the Wildlife Agencies.) 

• Upon execution of the PSE Agreement with Crimson California Pipeline L.P., the 
existing agreement with Chevron Pipe Line Company will be terminated. 

• Crimson California Pipeline L.P. is issued a Certificate of Coverage. 
• Staff will invoice Crimson California Pipeline L.P. for administrative costs to date, as 

outlined in the PSE agreement, and Crimson California Pipeline L.P. will pay the 
invoiced amount. 
 

 
ATTACHMENTS: 

• Crimson California Pipeline L.P. letter requesting new PSE Agreement 
• PSE Agreement, including: 

o Exhibit 1 – Planning Survey Report Application 
 
 
 
 
 
 
 
 
 



1 

 

PARTICIPATING SPECIAL ENTITY AGREEMENT  
 

Between 
 

THE EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY 
And CRIMSON CALIFORNIA PIPELINE L.P.   

 
 
1.0 PARTIES 
 
This Agreement is made and entered into by the East Contra Costa County Habitat 
Conservancy (“Conservancy”) and Crimson California Pipeline L.P. (“Participating 
Special Entity” or “PSE”) as of the Effective Date. 
 
2.0 RECITALS 
 
The Parties have entered into this Agreement in consideration of the following facts:  
 

2.1 The East Contra Costa County Habitat Conservation Plan/Natural 
Community Conservation Plan (“HCP/NCCP,” or “Plan”) is intended to 
provide a comprehensive framework to protect natural resources in eastern 
Contra Costa County, while improving and streamlining the 
environmental permitting process for certain projects that would cause 
impacts on endangered and threatened species. The primary policy priority 
of the Plan is to provide comprehensive species, wetlands, and ecosystem 
conservation and contribute to recovery of endangered and threatened 
species within East Contra Costa County while balancing open space, 
habitat, agriculture, and urban development. To that end, the Plan 
describes how to avoid, minimize, and mitigate, to the maximum extent 
practicable, impacts on Covered Species and their habitats while allowing 
for certain development and other activities in selected regions of the 
County and the Cities of Pittsburg, Clayton, Oakley, and Brentwood.  

2.2 The Conservancy is a joint powers authority formed by its members, the 
County of Contra Costa (“County”), the City of Pittsburg (“Pittsburg”), 
the City of Clayton (“Clayton”), the City of Oakley (“Oakley”) and the 
City of Brentwood (“Brentwood”), to implement the HCP/NCCP.    

2.3  The HCP/NCCP covers approximately one-third of the County, or 
174,082 acres, all in East Contra Costa County, in which impacts from 
certain development and other activities are evaluated, and in which 
conservation will occur.  

2.4 The area covered by the HCP/NCCP has been determined to provide, or 
potentially provide, habitat for twenty-eight (28) species that are listed as 
endangered or threatened, that could in the future be listed as endangered 
or threatened, or that have some other special status under federal or state 
laws. 

Agenda Item 4a



2 

 

2.5 The Conservancy has received authorization from the United States Fish 
and Wildlife Service (“USFWS”) under incidental take permit TE 160958-
0, and the California Department of Fish and Wildlife (“CDFW”), under 
incidental take permit 2835-2007-01-03, for the Take of the twenty-eight 
(28) special-status species and certain other species, as take is defined 
respectively under federal and state law, while carrying out certain 
development and other activities. 

2.6 The Conservancy may enter into agreements with participating special 
entities that allow certain activities of theirs to be covered by the Federal 
Permit and the State Permit, subject to the conditions in the Implementing 
Agreement (“IA”), the HCP/NCCP and the Permits. 

2.7 The Conservancy entered into a participating special entity agreement 
with Chevron Pipe Line Company dated May 13, 2013 providing coverage 
for implementation of the Chevron Pipeline KLM Site 1357 Repair Project 
– U.S. DOT Required Maintenance (“Project”), as described in the 
Application, defined in Section 2.12 and Section 3.2 of this Agreement. 

2.8 Chevron Pipe Line Company has reached agreement with PSE to transfer 
responsibility for the Project to PSE. 

2.9 The Conservancy and Chevron Pipe Line Company have agreed to 
terminate the participating special entity agreement dated May 13, 2013 as 
of the effective date of this Agreement. 

2.10 The intent of this Agreement is to transfer to PSE the rights and unfulfilled 
obligations of Chevron Pipe Line Company under the participating special 
entity agreement between the Conservancy and Chevron Pipe Line 
Company dated May 13, 2013 under substantively the same terms and 
conditions of that participating special entity agreement. 

2.11 PSE is now responsible for the Project and seeks extension of the 
Conservancy’s permit coverage for the Project. 

2.12 The Conservancy has concluded, based on the terms of this Agreement 
and the application submitted by PSE (the “Application”), that PSE has 
provided adequate assurances that it will comply with all applicable terms 
and conditions of the IA, the HCP/NCCP, and the Permits. The 
Application was originally submitted by Chevron Pipe Line Company for 
purposes of its participating special entity agreement with the 
Conservancy. Under this Agreement, PSE has replaced Chevron Pipe Line 
Company as the Project proponent. The Application is attached hereto as 
Exhibit 1 and is hereby incorporated into this Agreement by reference. 

 
3.0 DEFINITIONS 
 
The following terms as used in this Agreement will have the meanings set forth below. 
Terms specifically defined in FESA, CESA or NCCPA or the regulations adopted by 
USFWS and CDFW under those statutes shall have the same meaning when used in this 
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Agreement. Definitions used in this Agreement may elaborate on, but are not intended to 
conflict with, such statutory or regulatory definitions. 
 

3.1 “Agreement” means this Agreement, which incorporates the IA, the 
HCP/NCCP, the Permits, and the Application by reference. 

3.2 “Application” means the application submitted by the PSE in accordance 
with Chapter 8.4 of the HCP/NCCP, and which is attached hereto as 
Exhibit 1.  The Application contains a cover sheet, the results of required 
planning surveys and the avoidance, minimization and mitigation 
measures that will be a condition of the PSE using Conservancy’s Permits. 

3.3 “Authorized Take” means the extent of incidental Take of Covered 
Species authorized by the USFWS in the Federal Permit issued to the 
Conservancy pursuant to Section 10(a)(1)(B) of FESA, and the extent of 
Take of Covered Species authorized by CDFW in the State Permit issued 
to the Conservancy pursuant to California Fish and Game Code section 
2835. 

3.4 “CDFW” means the California Department of Fish and Wildlife, formerly 
the California Department of Fish and Game, a department of the 
California Resources Agency. 

3.5 “CESA” means the California Endangered Species Act (Fish & G. Code, 
§ 2050 et seq.) and all rules, regulations and guidelines promulgated 
pursuant to that Act.   

3.6 “Changed Circumstances” means changes in circumstances affecting a 
Covered Species or the geographic area covered by the HCP/NCCP that 
can reasonably be anticipated by the Parties and that can reasonably be 
planned for in the HCP/NCCP. Changed Circumstances and planned 
responses to Changed Circumstances are more particularly defined in 
Section 12.2 of the IA and Chapter 10.2.1 of the HCP/NCCP. Changed 
Circumstances do not include Unforeseen Circumstances. 

3.7 “Covered Activities” means those land uses and conservation and other 
activities described in Chapter 2.3 of the HCP/NCCP  to be carried out by 
the Conservancy or its agents that may result in Authorized Take of 
Covered Species during the term of the HCP/NCCP, and that are 
otherwise lawful.  

3.8 “Covered Species” means the species, listed and non-listed, whose 
conservation and management are provided for by the HCP/NCCP and for 
which limited Take is authorized by the Wildlife Agencies pursuant to the 
Permits.  The Take of Fully Protected Species is not allowed. The Take of 
extremely rare plants that are Covered Species is allowed only as 
described in Section 6.0 and the IA. 

3.9 “Effective Date” means the date when this Agreement is fully executed.   

3.10 “Federal Listed Species” means the Covered Species which are listed as 
threatened or endangered species under FESA as of the Effective Date, 
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and the Covered Species which are listed as threatened or endangered 
pursuant to FESA during the term of the HCP/NCCP as of the date of such 
listing. 

3.11 “Federal Permit” means the federal incidental Take permit issued by 
USFWS to the Conservancy and other local agencies pursuant to Section 
10(a)(1)(B) of FESA (permit number TE 160958-0), as it may be amended 
from time to time. 

3.12 “FESA” means the Federal Endangered Species Act of 1973, as amended 
(16 U.S.C § 1531 et seq.) and all rules, regulations and guidelines 
promulgated pursuant to that Act. 

3.13 “Fully Protected Species” means any species identified in California Fish 
and Game Code sections 3511, 4700, 4800, 5050 or 5515 that occur 
within the Plan Area. 

3.14 “HCP/NCCP” or “Plan” means the East Contra Costa County Habitat 
Conservation Plan/Natural Community Conservation Plan. 

3.15 “Implementing Agreement” or “IA” means the Implementing 
Agreement for the East Contra Costa County Habitat Conservation 
Plan/Natural Community Conservation Plan,” dated January 22, 2007. 

3.16 “Jurisdictional Wetlands and Waters” means State and federally 
regulated wetlands and other water bodies that cannot be filled or altered 
without permits from either the U.S. Army Corps of Engineers under 
section 404 of the Clean Water Act or, from the State Water Resources 
Control Boards under either section 401 of the Clean Water Act or the 
Porter-Cologne Water Quality Act, or CDFW under section 1602 of the 
Fish and Game Code, as further explained in Chapter 1.3.5 of the 
HCP/NCCP. 

3.17 “Listed Species” means a species (including a subspecies, or a distinct 
population segment of a vertebrate species) that is listed as endangered or 
threatened under FESA or CESA. 

3.18 “NCCPA” means the Natural Community Conservation Planning Act 
(Fish & G. Code, § 2800 et seq.) and all rules, regulations and guidelines 
promulgated pursuant to that Act. 

3.19 “Non-listed Species” means a species (including a subspecies, or a 
distinct population segment of a vertebrate species) that is not listed as 
endangered or threatened under FESA or CESA.   

3.20  “Party” or “Parties” means any or all of the signatories to this 
Agreement. 

3.21 “Permit Area” means the area within the Plan Area where the 
Conservancy has received authorization from the Wildlife Agencies for 
the Authorized Take of Covered Species while carrying out Covered 
Activities. 
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3.22 “Permits” means the Federal Permit and the State Permit. 

3.23 “Plan Area” means the geographic area analyzed in the HCP/NCCP, 
located in the eastern portion of Contra Costa County, as depicted in 
Figure 1-1 of the HCP/NCCP.  The Plan Area is further described in detail 
in Chapter 1.2.1 of the HCP/NCCP.  The Plan Area is also referred to as 
the “Inventory Area” in the HCP/NCCP. 

3.24 “Preserve System” means the land acquired and dedicated in perpetuity 
through either a fee interest or conservation easement intended to meet the 
preservation, conservation, enhancement and restoration objectives of the 
HCP/NCCP. 

3.25 “Project” means the Chevron Pipeline KLM Site 1357 Repair Project – 
U.S. DOT Required Maintenance, as described in the Application. 

3.26 “Regional General Permit 1” means activities authorized under the 
Regional General Permit 1 with the U.S. Army Corps of Engineers 
covering the Plan Area of the HCP/NCCP. 

3.27 “State Permit” means the state Take permit issued to the Conservancy 
and other local agencies pursuant to Section 2835 of the California Fish 
and Game Code (permit number 2835-2007-01-03), as it may be amended 
from time to time. 

3.28 “Take” has the same meaning provided by FESA and its implementing 
regulations with regard to activities subject to FESA, and also has the 
same meaning provided in the California Fish and Game Code with regard 
to activities subject to CESA and NCCPA. 

3.29 “Unforeseen Circumstances” under the Federal Permit means changes in 
circumstances affecting a Covered Species or geographic area covered by 
the HCP/NCCP that could not reasonably have been anticipated by the 
Plan developers and USFWS at the time of the Plan’s negotiation and 
development, and that result in a substantial and adverse change in the 
status of a Covered Species.  “Unforeseen Circumstances” under the State 
Permit means changes affecting one or more species, habitat, natural 
community, or the geographic area covered by the Plan that could not 
reasonably have been anticipated at the time of Plan development, and that 
result in a substantial adverse change in the status of one or more Covered 
Species. 

3.30 “USFWS” means the United States Fish and Wildlife Service, an agency 
of the United States Department of Interior. 

3.31 “Wildlife Agencies” means USFWS and CDFW.  

 
4.0 PURPOSES 

 
This Agreement defines the Parties’ roles and responsibilities and provides a common 
understanding of actions that will be undertaken to avoid, minimize and mitigate the 
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effects on the Covered Species caused by the Project, and to provide for the conservation 
of the Covered Species within the Plan Area. The purposes of this Agreement are to 
ensure implementation of each of the terms and conditions of this Agreement, and the 
relevant terms of the IA, the HCP/NCCP, and the Permits, and to describe remedies and 
recourse should either Party fail to perform its obligations as set forth in this Agreement.  
 

5.0 AVOIDANCE, MINIMIZATION AND MITIGATION OF IMPACTS 
 

5.1 General Framework 
 

As required by FESA and NCCPA, the HCP/NCCP includes measures to avoid and 
minimize take of Covered Species and to conserve natural communities and Covered 
Species at the landscape-, habitat- and species-level. Chapter 6 of the HCP/NCCP 
provides further instructions to determine which avoidance and minimization measures 
are applicable to particular Covered Activities. PSE shall implement all applicable 
avoidance and minimization measures as required by the HCP/NCCP, including but not  
limited to those identified in Chapter 6, as described in the Application and this 
Agreement.  

5.2 Surveys and Avoidance Measures 
Planning surveys are required prior to carrying out any Covered Activity for which a fee 
is collected or land in lieu of a fee is provided. PSE has submitted a planning survey 
report for approval by the Conservancy in accordance with Chapter 6.2.1 of the 
HCP/NCCP.  This planning survey report is contained within the Application, which 
describes the results of the planning survey and describes in detail the pre-construction 
surveys, construction monitoring, avoidance measures and mitigation measures that apply 
to the Project and shall be performed by PSE. Based on the Application, the Conservancy 
has determined that PSE will implement and comply with all applicable preconstruction 
surveys and construction monitoring requirements described in Chapters 6.2.2 and 6.2.3 
of the HCP/NCCP.    

5.3 No Take of Extremely Rare Plants or Fully Protected Species 
Nothing in this Agreement, the HCP/NCCP or the Permits shall be construed to allow the 
Take of extremely rare plant species listed in Table 6-5 of the HCP/NCCP (“No-Take 
Plant Population”) or any Fully Protected Species under California Fish and Game Code 
sections 3511, 4700, 4800, 5050 or 5515. PSE shall avoid Take of these species.  

5.4 Delineation of Jurisdictional Wetlands and Waters  
Jurisdictional Wetlands or Waters are present on the site of the Project, and PSE has 
provided to the Conservancy a jurisdictional delineation in accordance with Chapter 6.3.1 
of the HCP/NCCP. PSE shall pay the Wetland Mitigation Fee based on the delineation, as 
specified in the Application. The Wetland Mitigation Fee for the Project has been paid, as 
detailed below. 

5.5 Fees and Dedications 
Under the participating special entity agreement dated May 13, 2013 between Chevron 
Pipe Line Company and the Conservancy, Chevron Pipe Line Company agreed to pay the 
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Conservancy $50,725.62, which amount includes all HCP/NCCP mitigation fees 
necessary for coverage of the Project. The payment also includes an amount sufficient to 
implement additional actions that will contribute to the recovery of endangered and 
threatened species (“Contribution to Recovery”). The overall payment amount is the sum 
of the following: 

Permanent Impact Development Fee: $5,418.37 

Permanent Impact Wetland Mitigation Fee: $2,398.94  

Temporary Impact Development Fee: $2,170.26  

Temporary Impact Wetland Mitigation Fee:  $23,829.50 

Contribution to Recovery: $16,908.54 

Chevron Pipe Line Company submitted payment for the full amount of $50,725.62 on 
May 7, 2013. All HCP/NCCP mitigation fees necessary for the Project have been paid. 
No additional HCP/NCCP mitigation fees are required under this Agreement for the 
Project. 
 

6.0 TAKE AUTHORIZATION  
 

6.1 Extension of Take Authorization to PSE 
As provided in Chapter 8.4 of the HCP/NCCP, after receipt of the Wildlife Agencies’ 
written concurrence that the Project complies with the HCP/NCCP, the Permits and the 
IA, and after execution of this Agreement, payment of fees, compliance with the 
California Environmental Quality Act (Public Resources Code section 21000, et seq.) 
("CEQA"), the Conservancy shall issue a Certificate of Inclusion to PSE that specifically 
describes the Authorized Take and required conservation measures and extends Take 
authorization under the Permits to PSE.  PSE is ultimately responsible for compliance 
with all applicable terms and conditions of this Agreement, the IA, the HCP/NCCP and 
the Permits.  

6.1.1 Compliance with the California Environmental Quality Act 
The Conservancy's issuance of a Certificate of Inclusion to the PSE is a public agency 
action that must comply with CEQA. For purposes of the Project, the Conservancy is the 
CEQA lead agency. The Conservancy has determined the Project is exempt from CEQA 
pursuant to a statutory exemption for emergency repairs to public service facilities (Pub. 
Resources Code section 21080 (b)(2); Cal. Code Regs., tit. 14, §15269 (b)). 

6.2 Duration of Take Authorization 
Once the Take authorization has been extended to the Project, it shall remain in effect for 
a period of fifteen (15) years, unless and until the Permits are revoked by USFWS or 
CDFW, in which case the Take authorization may also be suspended or terminated.   

6.3 Section 7 Consultations with USFWS 
Nothing in this Agreement is intended to alter the obligation of a federal agency to 
consult with USFWS pursuant to Section 7 of FESA (16 U.S.C. §1536(a)). The PSE 
acknowledges that, if the Project is authorized, funded, or carried out by a federal agency, 
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the federal agency and the Project must also comply with Section 7. As provided in 
Section 16.1 of the IA, USFWS has made a commitment that, unless otherwise required 
by law or regulation, it will not require any measures under Section 7 that are inconsistent 
with or exceed the requirements of the HCP/NCCP and the Permits for activities covered 
by the HCP/NCCP and the Permits.  

Chevron Pipe Line Company, the original project proponent, sought authorization from 
the U.S. Army Corps of Engineers  under  Regional General Permit 1 for impacts 
involving discharge of dredged or fill material into waters of the U.S. under Section 404 
of the Clean Water Act.  The issuance of a Section 404 permit, under the Regional 
General Permit 1, must comply with Section 7 of FESA.  
 

7.0 RIGHTS AND OBLIGATIONS OF PSE 
 

7.1 Rights  
Upon the Conservancy’s issuance of a Certificate of Inclusion to PSE, PSE may Take the 
Covered Species while carrying out the Project in the Permit Area, as further authorized 
by and subject to the conditions of this Agreement, the IA, the HCP/NCCP, and the 
Permits. The authority issued to PSE applies to all of its elected officials, officers, 
directors, employees, agents, subsidiaries, contractors, and subcontractors, and their 
officers, directors, employees and agents to the extent that they participate in the 
implementation of the Project. PSE shall periodically conduct an educational program to 
fully inform all such persons and entities of the terms and conditions of the Permits, and 
PSE shall be responsible for supervising their compliance with those terms and 
conditions. All contracts between PSE and such persons and entities shall require their 
compliance with the Permits. 

7.2 General Obligations 
The PSE will fully and faithfully perform all obligations assigned to it under this 
Agreement, the IA, the HCP/NCCP, the Permits, including but not limited to the 
obligations assigned in the following chapters of the HCP/NCCP: Chapter 6.0 
(Conditions on Covered Activities), Chapter 8.4 (Participating Special Entities), and 
Chapter 9.0 (Funding). PSE shall implement all measures and adhere to all standards 
included in the Application, and PSE shall reserve funding sufficient to fulfill its 
obligations under this Agreement, the IA, the HCP/NCCP and the Permits throughout the 
term of this Agreement. PSE will promptly notify the Conservancy of any material 
change in its financial ability to fulfill its obligations under this Agreement. 

7.3 Obligations In The Event of Suspension or Revocation  
In the event that USFWS and/or CDFW suspend or revoke the Permits pursuant to 
Sections 19.0 and 21.0 of the IA, PSE will remain obligated to fulfill its mitigation, 
enforcement, management, and monitoring obligations, and its other HCP/NCCP 
obligations, in accordance with this Agreement and applicable statutory and regulatory 
requirements for all impacts resulting from implementation of the Project prior to the 
suspension or revocation. 
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7.4 Interim Obligations upon a Finding of Unforeseen Circumstances 
If the Wildlife Agencies make a finding of Unforeseen Circumstances with regard to a 
Federal Listed Covered Species, during the period necessary to determine the nature and 
location of additional or modified mitigation, PSE will avoid contributing to an 
appreciable reduction in the likelihood of the survival and recovery of the affected 
species.  As described in Section 15.2.2 and Section 15.3.2 of the IA, the Wildlife 
Agencies shall be responsible for implementing such additional measures or 
modifications, unless PSE consents to do so. 

7.5 Obligations In The Event Of Changed Circumstances 
Changed Circumstances, as described in 50 Code of Federal Regulations section 
17.22(b)(5)(i), are adequately addressed in Chapter 7 and Chapter 10 of the HCP/NCCP, 
and PSE shall implement any measures for such circumstances as called for in the 
HCP/NCCP, as described in Section 12.2 of the IA. 

7.6 Obligation to Compensate Conservancy for Administrative Costs 
PSE shall compensate the Conservancy for its direct costs associated with this 
Agreement, including but not limited to, staff, consultant and legal costs incurred as a 
result of the review of the Application, drafting and negotiating this Agreement, 
monitoring and enforcement of this Agreement, and meetings and communications with 
PSE (collectively, Conservancy’s “Administrative Costs”). Conservancy’s 
Administrative Costs shall not exceed $5,000. Conservancy shall provide PSE with 
invoices detailing its Administrative Costs monthly or quarterly, at Conservancy’s 
discretion.  PSE shall remit payment of each invoice within thirty (30) days of receiving 
it.  

This provision is not intended to, and shall not be construed to, limit PSE’s duty to 
indemnify the Conservancy as provided in Section 7.7 of this Agreement. 

7.7 Indemnification 
PSE agrees to defend, indemnify, and hold harmless the Conservancy and its board 
members, officers, contractors, consultants, attorneys, employees and agents from any 
and all claim(s), action(s), or proceeding(s) (collectively referred to as “Proceedings”) 
brought against Conservancy or its board members, officers, contractors, consultants, 
attorneys, employees, or agents arising out of or resulting from any of the following. 

 Decisions or actions of the Conservancy related to the Project, this PSE 
Agreement, or compliance with the California Environmental Quality Act of 
1970, as amended (“CEQA”) with regard to the Project; and 

 The negligence, recklessness, or intentional misconduct of any representative, 
employee, or agent of PSE.  

Notwithstanding the above, (i) PSE shall have no duty to defend, indemnify, or hold 
harmless the Conservancy to the extent damages are sought in a tort claim arising out of 
or resulting from the individual negligence, recklessness, or intentional misconduct of 
any representative, employee, or agent of the Conservancy and (ii) the indemnification 
obligations set forth above shall in no way limit the rights and remedies of PSE with 
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respect to any breach of the terms and conditions of this PSE Agreement by the 
Conservancy. 

PSE’s duty to indemnify the Conservancy includes, but is not limited to, damages, fees 
and/or costs awarded against or incurred by Conservancy, if any, and costs of suit, claim 
or litigation, including without limitation attorneys’ fees and other costs, liabilities and 
expenses incurred in connection with any Proceedings. 

7.7.1 Enforcement of Indemnification Provision 
PSE agrees to indemnify Conservancy for all of Conservancy’s costs, fees, and damages 
incurred in enforcing the indemnification provisions of this Agreement. 

7.7.2 Compliance Costs 
PSE agrees to defend, indemnify and hold harmless Conservancy, its officers, 
contractors, consultants, attorneys, employees and agents from and for all costs and fees 
incurred in additional investigation or study of, or for supplementing, redrafting, revising, 
or amending, any document (such as this Agreement or any document required for 
purposes of compliance with CEQA) if made necessary by any Proceedings. 

7.7.3 Obligations in the Event of Litigation 
In the event that PSE is required to defend Conservancy in connection with any 
Proceedings, Conservancy shall have and retain the right to approve, which approval 
shall not be withheld unreasonably: 

 the counsel to so defend Conservancy; 

 all significant decisions concerning the manner in which the defense is conducted; 
and 

 any and all settlements. 
Conservancy shall also have and retain the right to decline to participate in the defense, 
except that Conservancy agrees to reasonably cooperate with PSE in the defense of the 
Proceedings. If Conservancy participates in the defense, all Conservancy fees and costs 
shall be paid by PSE. 

PSE’s defense and indemnification of Conservancy set forth herein shall remain in full 
force and effect throughout all stages of litigation including any and all appeals of any 
lower court judgments rendered in the Proceedings. 
 

7.8 Fee Simple Owner of Project Site 
 
PSE owns an easement for the pipeline that was repaired during the Project but is not the 
fee simple owner of the land in the Project site.  PSE is solely responsible for securing 
from the fee simple owner any authorization necessary to perform the Project and is 
solely responsible for complying with any conditions of such authorization. 
 
8.0 REMEDIES AND ENFORCEMENT 

 
If PSE fails to comply with the terms of this Agreement, the IA, the HCP/NCCP, or the 
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Permits, the Conservancy may withdraw the Certificate of Inclusion and terminate any 
Take authorization extended to PSE. The Conservancy shall also have all of the remedies 
available in equity (including specific performance and injunctive relief) and at law to 
enforce the terms of this Agreement, the IA, the HCP/NCCP and the Permits, and to seek 
redress and compensation for any breach or violation thereof. The Parties acknowledge 
that the Covered Species are unique and that their loss as species would be irreparable 
and that therefore injunctive and temporary relief may be appropriate in certain instances 
involving a breach of this Agreement.  

9.0 FORCE MAJEURE 

In the event that a Party is wholly or partially prevented from performing obligations 
under this Agreement because of unforeseeable causes beyond the reasonable control of 
and without the fault or negligence of Party (“Force Majeure”), including, but not limited 
to, acts of God, labor disputes, sudden actions of the elements not identified as Changed 
Circumstances, or actions of non-participating federal or state agencies or local 
jurisdictions, the Party shall be excused from whatever performance is affected by such 
unforeseeable cause to the extent so affected, and such failure to perform shall not be 
considered a material violation or breach, provided that nothing in this section shall be 
deemed to authorize either Party to violate FESA, CESA or NCCPA, and provided 
further that:  

 The suspension of performance is of no greater scope and no longer duration than
is required by the Force Majeure;

 Within seven (7) days after the occurrence of the Force Majeure, the Party
invoking this section shall give the other Party written notice describing the
particulars of the occurrence;

 The Party shall use best efforts to remedy its inability to perform (however, this
paragraph shall not require the settlement of any strike, walk-out, lock-out or
other labor dispute on terms which in the sole judgment of the Party is contrary to
its interest); and

 When the Party is able to resume performance of their obligations, it shall give
the other Party written notice to that effect.

10.0 MISCELLANEOUS PROVISIONS 

10.1 Calendar Days 
Throughout this Agreement and the HCP/NCCP, the use of the term “day” or “days” 
means calendar days, unless otherwise specified. 

10.2 Notices 
Any notice permitted or required by this Agreement shall be in writing, and delivered 
personally, by overnight mail, or by United States mail, certified and postage prepaid, 
return receipt requested. Notices may be delivered by facsimile or electronic mail, 
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provided they are also delivered by one of the means listed above.  Delivery shall be to 
the name and address of the individual responsible for each of the Parties, as follows: 
 

Abigail Fateman 
Executive Director 
East Contra Costa County Habitat Conservancy 
c/o Contra Costa County Department of Conservation and Development 
30 Muir Road 
Martinez, CA 94553 
Email: abigail.fateman@dcd.cccounty.us 
Phone: (925) 674-7820 

 
Brad Seeley 
EH&S Team Lead 
Crimson California Pipeline L.P. 
3760 Kilroy Airport Way, Suite #300 
Long Beach, CA 90806 
Email: bseeley@crimsonpl.com 
Phone: (562) 285-4113  

 
Notices shall be transmitted so that they are received within the specified deadlines. 
Notices delivered personally shall be deemed received on the date they are delivered. 
Notices delivered via overnight delivery shall be deemed received on the next business 
day after deposit with the overnight mail delivery service.  Notice delivered via certified 
mail, return receipt requested, shall be deemed received as of the date on the return 
receipt or five (5) days after deposit in the United States mail, whichever is sooner.  
Notices delivered by facsimile or other electronic means shall be deemed received on the 
date they are received.   

10.3 Entire Agreement 
This Agreement, together with the IA, the HCP/NCCP and the Permits, constitutes the 
entire agreement among the Parties. This Agreement supersedes any and all other 
agreements, either oral or in writing, between the Parties with respect to the subject 
matter hereof and contains all of the covenants and agreements among them with respect 
to said matters, and each Party acknowledges that no representation, inducement, promise 
of agreement, oral or otherwise, has been made by any other Party or anyone acting on 
behalf of any other Party that is not embodied herein.  

10.4 Amendment 
This Agreement may only be amended with the written consent of both Parties. 

10.5 Attorneys’ Fees 
If any action at law or equity, including any action for declaratory relief is brought to 
enforce or interpret the provisions of this Agreement, the prevailing Party shall be able to 
recover its attorneys’ fees and costs. 
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10.6  Governing Law 
This Agreement shall be governed by and construed in accordance with the laws of the 
United States and the State of California, as applicable. 

10.7   Duplicate Originals 
This Agreement may be executed in any number of duplicate originals. A complete 
original of this Agreement shall be maintained in the official records of each of the 
Parties hereto. 

10.8   Relationship to the FESA, CESA, NCCPA and Other Authorities 
The terms of this Agreement are consistent with and shall be governed by and construed 
in accordance with FESA, CESA, NCCPA and other applicable state and federal law.  

10.9   No Third Party Beneficiaries 
Without limiting the applicability of rights granted to the public pursuant to FESA, 
CESA, NCCPA or other applicable law, this Agreement shall not create any right or 
interest in the public, or any member thereof, as a third party beneficiary thereof, nor 
shall it authorize anyone not a Party to this Agreement to maintain a suit for personal 
injuries or property damages under the provisions of this Agreement. The duties, 
obligations, and responsibilities of the Parties to this Agreement with respect to third 
party beneficiaries shall remain as imposed under existing state and federal law. 

10.10   References to Regulations 
Any reference in this Agreement, the IA, the HCP/NCCP, or the Permits to any 
regulation or rule of the Wildlife Agencies shall be deemed to be a reference to such 
regulation or rule in existence at the time an action is taken. 

10.11  Applicable Laws 
All activities undertaken pursuant to this Agreement, the IA, the HCP/NCCP, or the 
Permits must be in compliance with all applicable local, state and federal laws and 
regulations. 

10.12  Severability 
In the event one or more of the provisions contained in this Agreement is held invalid, 
illegal or unenforceable by any court of competent jurisdiction, such portion shall be 
deemed severed from this Agreement and the remaining parts of this Agreement shall 
remain in full force and effect as though such invalid, illegal, or unenforceable portion 
had never been a part of this Agreement.  

10.13  Due Authorization 
Each Party represents and warrants that (1) the execution and delivery of this Agreement 
has been duly authorized and approved by all requisite action, (2) no other authorization 
or approval, whether of governmental bodies or otherwise, will be necessary in order to 
enable it to enter into and comply with the terms of this Agreement, and (3) the person 
executing this Agreement on behalf of each Party has the authority to bind that Party. 
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10.14  No Assignment 
The Parties shall not assign their rights or obligations under this Agreement, the Permits, 
or the HCP/NCCP to any other individual or entity.   

10.15  Headings 
Headings are using in this Agreement for convenience only and do not affect or define 
the Agreement’s terms and conditions.  

IN WITNESS WHEREOF, THE PARTIES HERETO have executed this 
Implementing Agreement to be in effect as of the date last signed below. 

EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY 

By: ________________________________________ DATE:__________________ 
      ABIGAIL FATEMAN, Executive Director 

CRIMSON CALIFORNIA PIPELINE L.P. 

By: ________________________________________ DATE:__________________ 
       LARRY ALEXANDER, President 
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East Contra County HCP/NCCP 
Planning Survey Report 1 

Template version: June  16, 2010

County of Contra Costa  
Application Form and Planning Survey Report  

to Comply with and Receive Permit Coverage under 
the East Contra Costa County  

Habitat Conservation Plan and Natural Community 
Conservation Plan 

Project Applicant Information:

Project Name:  Chevron Pipeline KLM Site 1357 Repair Project – U.S. DOT Required 
Maintenance  

Project Applicant’s Company/Organization: Chevron Pipe Line Company 

Contact’s Name: Eric May 

Contact’s Phone:  (661) 654‐7400   Fax:  (661) 654‐7301   

Contact’s Email:  ericmay@chevron.com 

Mailing Address:   Eric May, Vice President, Chevron Pipe Line Co. 

9525 Camino Media, E2052 

Bakersfield, CA 93311 

Project Description:

Lead Planner:  Krystal Hinojosa 

Project Location:  Site 1357 lies along the Chevron Pipe Line Company Kettleman‐Los 
Medanos (KLM) right‐of‐way (ROW) approximately 28 miles west of Stockton, CA and 
20 miles south of Antioch, CA. Site 1357 is located in a rural pasture south of the 
Byron Airport. Access to the site is via a one‐lane, rural, dirt road which is located off 
of Byron Hot Springs Rd., 1.2 miles southwest of the intersection of Byron Hot Springs 
Rd. and Holey Rd. The project vicinity is shown on Figure 1. Figure 2 shows the project 
site and the access routes. 

Project APN(s) #:  001011037 

Number of Parcels/Units: 1 

Size of Parcel(s):   709.8 acres 

Project Description/Purpose (Brief):  

The Chevron Pipe Line Company (CPL) plans to perform required maintenance at Site 
1357 on the KLM pipeline in eastern Contra Costa County just south of the Byron 
Airport and north of Byron Hot Springs Road. The KLM Site 1357 Maintenance Project 
is proposed as part of a pipeline integrity management (PIM) plan to enable CPL to 
comply with Department of Transportation (DOT) hazardous materials and safety 

Exhibit 1 

Note: This PSR Application was originally completed by Chevron Pipe Line Company. Crimson California Pipeline L.P. is now the Project 
Applicant and is responsible for all obligations set forth in this Application. As of June 2016, the remaining obligations to the Project is 
monitoring of the post-construction restoration of the site. It is currently in year 3 of restoration monitoring.
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regulations, and to facilitate the continued safe transportation of petroleum 
products. 

Biologist Information:

Biological/Environmental Firm:  URS Corporation 

Lead Contact:  Rosemary Laird  

Contact’s Phone:  (510) 874‐3239 Fax:  (510) 874‐3268  

Contact’s Email:  rosemary.laird@urs.com 

Mailing Address:   Rosemary Laird, URS Corporation 

1333 Broadway, Suite 800 

Oakland, CA, 94612 
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East Contra County HCP/NCCP 
Planning Survey Report 
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Template version: February 8, 2008

 

East Contra Costa County HCP/NCCP  
Planning Survey Report for  

KLM Site 1357 – U.S. DOT Required Maintenance 
Participating Special Entity 

I. Project Overview 
Project proponent: Chevron Pipe Line Company 

Project Name: Chevron Pipeline KLM Site 1357 Repair Project – U.S. DOT 
Required Maintenance 

Application Submittal Date: Submitted on March 22, 2013 and Updated on March 29, 
2013 

Jurisdiction:  Contra Costa County 
 City of Oakley   
 City of Pittsburg 
 City of Clayton 
 City of Brentwood 

 Participating Special Entity1 

Check appropriate 
Development Fee Zone(s):

 Zone I              Zone IV 
 Zone II  
 Zone III 

See Figure 9-1 of the Final HCP/NCCP for a generalized development fee 
zone map.  Detailed development fee zone maps by jurisdiction are 
available from the jurisdiction or at www.cocohcp.org. 

Total Parcel Acreage: 709.8 acres 

Acreage of land to be 
permanently disturbed2:

No permanent impacts will result from this project. 

Acreage of land to be 
temporarily disturbed3:

Direct temporary disturbance to 0.007 acres for the primary 
work area , 0.098 acre temporary access road, 0.04 acre soil 
stockpile area, 0.103 rural access road. Indirect temporary 
disturbance to 0.596 acre of downstream wetland. 

                                                      
1 Participating Special Entities are organizations not subject to the authority of a local jurisdiction. Such 
organizations may include school districts, water districts, irrigation districts, transportation agencies, local 
park districts, geologic hazard abatement districts, or other utilities or special districts that own land or 
provide public services.  
2 Acreage of land permanently disturbed is broadly defined in the HCP/NCCP to include all areas removed 
from an undeveloped or habitat-providing state and includes land in the same parcel or project that is not 
developed, graded, physically altered, or directly affected in any way but is isolated from natural areas by 
the covered activity.  Unless such undeveloped land is dedicated to the Preserve System or is a deed-
restricted creek setback, the development fee will apply.  The development fees were calculated with the 
assumption that all undeveloped areas within a parcel (e.g., fragments of undisturbed open space within a 
residential development) would be charged a fee; the fee per acre would have been higher had this 
assumption not been made.  See Chapter 9 of the HCP/NCCP for details. 
3 Acreage of land temporarily disturbed is broadly defined in the HCP/NCCP as any impact on vegetation or 
habitat that does not result in permanent habitat removal (i.e. vegetation can eventually recover).  
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Planning Survey Report 
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Template version: February 8, 2008

 

Project Description 
Concisely and completely describe the project and location.  Reference and attach a project 
vicinity map (Figure 1) and the project site plans (Figure 2) for the proposed project. Include all 
activities proposed for site, including those disturbing ground (roads, bridges, outfalls, runoff 
treatment facilities, parks, trails, etc.) to ensure the entire project is covered by the HCP/NCCP 
permit. Also include proposed construction dates. Reference a City/County application number for 
the project where additional project details can be found. 

City/County Application Number: 

To Be Determined
 

Anticipated Construction Date: 

2 weeks betweeen June 2013 and October 2013
 

Project Description  

CPL plans  to address a maintenance  issue at Site 1357 on  the KLM pipeline  in eastern Contra 
Costa  County,  south  of  the  Byron Airport  and  north  of  Byron Hot  Springs  Road.  The  project 
vicinity is shown in Figure 1. Figure 2a shows the project site and the access routes that would 
be used to reach it. The KLM Site 1357 Maintenance Project would consist of a minor excavation 
to access the pipeline, a repair or maintenance  improvement, and the replacement of the soil. 
The project is expected to take no more than 2 weeks to complete and would take place during 
the  dry  season  (June‐October)  of  2013  to  avoid  and minimize  impacts  on  sensitive  natural 
resources. This action  is proposed as part of a pipeline  integrity management plan  in order for 
CPL  to  comply  with  DOT  hazardous  materials  and  safety  regulations,  and  to  facilitate  the 
continued safe transportation of petroleum products. 

Site Access and Maintenance Work  

As shown on Figure 2a, access to the site would begin near a CPL access point located at a bend 
in Byron Hot Springs Road, 1.2 miles southwest of the intersection of Byron Hot Springs Rd. and 
Holey Rd. The project would  include entry via an existing unpaved and unvegetated road  that 
runs  approximately  150  feet  west  and  500  feet  north  to  a  point  just  east  of  the  planned 
maintenance  location  (Figure  2a).  This  existing  road  would  not  be  widened,  improved,  or 
disturbed by this short‐duration project. From this point, a 12‐foot wide and approximately 250‐
foot  long temporary access route would be created through alkali saltgrass grassland to reach 
the maintenance  location.  The  temporary  access  route  simply  provides  overland  access  and 
would not be graded or  improved  in any way. To minimize disturbances  to the alkali saltgrass 
grassland and soils, vehicles would drive on temporary mats or heavy fabric that would be  laid 
along  the  temporary access  route path. The work area at  the maintenance  location would be 
limited to a rectangular area 30 feet long and 10 feet wide in seasonal alkali wetland, oriented in 
a northwest‐southeast direction  to match  the  alignment of  the underground pipeline  (Figure 
2a). The access routes and work area will be fenced for safety and to demarcate the boundary of 
the work area. 

Vehicles  and  equipment  accessing  the work  area would  be  limited  to  those  needed  for  the 
required  scope  of work.  The  final  scope  of work will  be  defined  once  the  pipeline  has  been 
exposed by excavation and an  inspection performed. Vehicles and equipment may  include: a 
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rubber‐tire backhoe/excavator and a crew truck. The work crew size would be approximately 4‐
6 people plus a biological monitor approved by California Department of Fish and Wildlife and 
U.S. Fish and Wildlife Service. The backhoe/excavator would be secured and  left at  the site at 
the end of each working day  to reduce  the noise, dust, and combustion emissions  that would 
otherwise result from driving to and from the site each day. All staging, stockpiling, and vehicle 
parking would occur within the 30‐foot by 10‐foot perimeter around the pipeline work area or 
on the temporary access route or the existing unpaved road (Figure 2a). All staging, stockpiling 
and vehicle parking activities would be conducted  in such a way as to minimize disturbance to 
alkali saltgrass grassland and seasonal alkali wetland habitat. 

Maintenance work would include sample pit digging (also referred to as potholing) to locate and 
mark the pipeline. Once the correct area is located, the backhoe/excavator would then remove 
the  surface  soil  in  layers  and  stockpile  it within  the  designated  stockpiling  area.  Soil will  be 
stockpiled on  temporary matting or heavy  fabric. Work would proceed  this way until a  small 
(approximately 5 feet deep) trench had been excavated to expose the 30‐foot stretch of pipeline 
for repair and maintenance (Figure 2b).  

The maintenance work would include adding (or replacing) a weld‐o‐let, which is a metal collar 
placed around a section of pipeline to provide cathodic protection. The weld‐o‐let is designed to 
provide a  location for electricity‐related corrosion and thereby protect the rest of the segment 
of  pipeline  from  corrosion.  Once  the  weld‐o‐let  is  in  place,  it  will  be  inspected  and  then 
manually coated with a small backfill of soil.  

Project Footprint and Impact Areas 

The  project  footprint  is  the  total  area  of  land  that  would  be  disturbed  by  the  planned 
maintenance activities. The footprint is composed of a 30‐foot by 10‐foot (300 square foot [ft2] 
0.007 ac) work area, which would occur in a seasonal alkali wetland and that includes the trench 
excavation for maintenance and repair of the pipe. The trench would be 30 feet long and 5 feet 
wide and 5 feet deep (area: 150 ft2 or 0.0034 acre; volume: 750 cubic feet [ft3]). The remaining 
portion of the work area would be used for construction staging, stockpiling and vehicle parking. 
The  300‐ft2 work  area will  be  fenced  to  clearly  identify  the  boundary  and  to  avoid  impacts 
beyond  this  designated  area.  The  footprint  also  includes  a  12‐foot‐wide  by  355.74‐foot  long 
access route covering 4,268.88 ft2 (0.098 ac) and use of an existing rural access road (0.103 ac). 
There  is also a 20‐foot by 80‐foot soil stockpile area covering 1,600 ft2 (0.04 ac)  located  in the 
upland  area  immediately  adjacent  to  the  temporary  access  route.  The  total  footprint  area  is 
0.248 acres.  

The  project will  result  in  temporary  impacts  to  alkali  saltgrass  grassland  and  seasonal  alkali 
wetland.  Approximately  0.135  acre  of  alkali  saltgrass  grassland  would  be  impacted  by  the 
temporary access route (0.095ac) and the stockpile area (0.04ac). While 0.003 acre of seasonal 
alkali wetland would be  impacted by the temporary access route. Approximately 0.007 acre of 
seasonal alkali wetland would be directly  impacted by  the maintenance activities  in  the work 
area and 0.596 acre of downstream seasonal alkali wetland would be indirectly impacted by the 
project (Figure 5). No permanent impacts would result from this project. 

Minimization of Impacts 

During maintenance activities an approved biological monitor will be present during all ground 
disturbing activities. The monitor will survey the project area for special‐status species and signs 
of their presence (e.g. active burrows, nests or dens) each day before the onset of activities and 
would be present on  site during all ground disturbing activities. The biological monitor would 

Agenda Item 4a



 

 
East Contra County HCP/NCCP 
Planning Survey Report 

 
6 

Template Version: June 15,  2010
Permanent & Temporary Impacts Form

 

have the authority to stop activities  in the event that a special‐status species  is observed. The 
trench will either be covered overnight or an escape ramp placed in the trench to provide means 
of escape for wildlife or livestock that have any potential to enter the area. 

To reduce the potential for attracting sensitive wildlife species and their predators to the area, 
all  trash would be properly  contained  and  removed  from  the property  area  and disposed of 
regularly. All construction debris and trash would be removed from the site when work activities 
are complete. 

In  the  event  that  a  special‐status  species  is  encountered  in  the  action  area  during 
preconstruction  surveys  or  during  construction, work  activities  in  the  project  area would  be 
halted  immediately  and  the  appropriate  agency  (i.e., USFWS,  CDFW) would  be  contacted  to 
discuss ways to proceed with the proposed action and avoid take. No handling or relocation of 
special‐status species is proposed as part of the proposed action. 

After the maintenance activities are completed, the trench will be backfilled with the material 
originally excavated  from  the  trench. The backhoe/excavator will be used  to  fill  the  trench by 
replacing the dirt and topsoil and any vegetation. To the extent possible, the placement will be 
done  in  layers  and  strips  that  approximate  their  pre‐construction  orientation.  After  proper 
backfilling,  the upper 4  inches of  topsoil will be  replaced and  spread evenly over  the  trench. 
Spreading of  topsoil will occur  immediately  following  grading. Topsoil will not be mixed with 
subsoil or used to fill the trench.  

Landform contours and slopes at the sites and along the access routes will be returned as close 
as possible to pre‐disturbance conditions. The work area will be returned to approximate pre‐
construction grade such that the grade does not interrupt or alter the flow of surface hydrology. 

Erosion  control  procedures  will  be  implemented  to  prevent  discharge  of  soil  and  backfill 
material into adjacent waterways or wetlands. These measures may include, but not be limited 
to silt fences and straw wattles, as needed.  

All areas of natural vegetation disturbed by project construction will be revegetated  following 
maintenance  activities  and  pipeline  right‐of‐way  recontouring.  Completion  of  maintenance 
related  activities  includes  the  backfilling  of  the  trench,  final  grading,  and  removal  of  all 
construction materials, debris, and equipment. Once CPL has designated work  in a specific site 
as  complete,  revegetation  will  occur.  The  preferred  revegetation  technique  is  passive 
revegetation  from  rootstock materials  in  the  native  topsoil  (mulching)  and  from  the  existing 
seedbank. This would be accomplished by replacing the stored topsoil, with  its seed bank and 
rootstock, and placing the salvaged vegetation over the topsoil. 

Post‐construction monitoring will  take  place  to  follow  the  conditions  of  the  project  site  and 
determine  whether  the  site  returns  to  pre‐construction  conditions.  A  post‐construction 
monitoring  plan has been prepared which describes  the  success  criteria  that will be used  to 
make this determination. 

Additionally, avoidance and minimization measures listed under Conservation Measure 2.12 in 
the HCP/NCCP and described in Section IV of this Planning Survey Report will be implemented. 
Additional, site specific conditions to be implemented by CPL for the Byron Airport Lands can be 
found in the Site Specific Conditions document attached to this application. 
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II. Existing Conditions and Impacts 
Land Cover Types 

In completing the checklist in Table 1, click in the appropriate fields and type the relevant 
information.  Please calculate acres of terrestrial land cover types to nearest tenth of an acre.  
Calculate the areas of all jurisdictional wetlands and waters land cover types to the nearest 
hundredth of an acre.  If the field is not applicable, please enter N/A.  The sum of the 
acreages in the Acreage of land to be “permanently disturbed” and “temporarily disturbed” by 
project column should equal the total impact acreage listed above. 

Land cover types and habitat elements identified with an (a) in Table 1 require identification 
and mapping of habitat elements for selected covered wildlife species.  In Table 2a and 2b 
below, check the land cover types and habitat elements found in the project area and 
describe the results.  Insert a map of all land cover types present on-site and other relevant 
features overlaid on an aerial photo below as Figure 3. 

Table 1.   Land Cover Types on the Project Site as Determined in the Field and Shown in Figure 3. 

Land Cover Type (acres, except where 
noted) 

Acreage of Land to 
be “Permanently 
Disturbed” by 
Projectb 

Acreage of Land to 
be “Temporarily 
Disturbed” by 

Projectb 

 
Indirect Effects 
to Downstream 

Wetland 
(Temporary 

Impacts) 

 

Grasslanda 
 Annual grassland     
 Alkali grassland  0.135   
 Ruderal  0.103   

 Chaparral and scrub     

 Oak savannaa     

 Oak woodland     

Jurisdictional wetlands and waters 
 Riparian woodland/scrub     

 Permanent wetlanda     

 Seasonal wetlanda  (See alkali 
wetland) 

  

 Alkali wetlanda 0.007 
 

0.003 
 

0.596  

 Aquatic (Reservoir/Open      
Water)a 

    

 Slough/Channela     

 Ponda     

 Stream (acres) a, d     

 Total stream length (feet) a, 

d 
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Land Cover Type (acres, except where 
noted) 

Acreage of Land to 
be “Permanently 
Disturbed” by 
Projectb 

Acreage of Land to 
be “Temporarily 
Disturbed” by 

Projectb 

 
Indirect Effects 
to Downstream 

Wetland 
(Temporary 

Impacts) 

 

 Stream length by width category   
  < 25 feet wide     

  > 25 feet wide     

 Stream length by type and ordere   
  Perennial     

  Intermittent     

  Ephemeral, 3rd or 
higher order 

    

  Ephemeral, 1st or 2nd 
order 

    

Irrigated agriculturea 
 Cropland     

 Pasture     

 Orchard     

 Vineyard     

Other 
 Nonnative woodland     

 Wind turbines     

Developed 
 Urban     

 Aqueduct     

 Turf     

 Landfill     

Uncommon Vegetation Types (subtypes of above land cover types) 
 Purple needlegrass 

grassland 
    

 Wildrye grassland     

 Wildflower fields     

 Squirreltail grassland     

 One-sided bluegrass 
grassland 

    

 Serpentine grassland     

 Saltgrass grassland  
(= alkali grassland) 

 0.135   

 Alkali sacaton bunchgrass 
grassland 

    

 Other uncommon vegetation types (please describe)    
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Land Cover Type (acres, except where 
noted) 

Acreage of Land to 
be “Permanently 
Disturbed” by 
Projectb 

Acreage of Land to 
be “Temporarily 
Disturbed” by 

Projectb 

 
Indirect Effects 
to Downstream 

Wetland 
(Temporary 

Impacts) 

 

Uncommon Landscape Features or Habitat Elements 
 Rock outcrop     

 Cavea     

 Springs/seeps     

 Scalds     

 Sand deposits     

 Minesa     
 Buildings (bat roosts) a     
 Potential nest sites (trees or 

cliffs) a 
    

Total (Impact Acres) 0.007 0.241 
 

0.596 0 

a Designates habitat elements that may trigger specific survey requirements and/or best management practices for 
key covered wildlife species.  See Chapter 6 in the HCP/NCCP for details.   
b See Section 9.3.1 of the HCP/NCCP for a definition of “permanently disturbed” and “temporarily disturbed.” In 
nearly all cases, all land in the subject parcel is considered permanently disturbed. 
c Dedication of land in lieu of fees must be approved by the local agency and the Implementing Entity before they 
can be credited toward HCP/NCCP fees.  See Section 8.6.7 on page 8-32 of the Plan for details on this provision.  
Stream setback requirements are described in Conservation Measure 1.7 in Section 6.4.1 and in Table 6-2. 
d Specific requirements on streams are discussed in detail in the HCP/NCCP.  Stream setback requirements 
pertaining to stream type and order can be found in Table 6-2.  Impact fees and boundary determination methods 
pertaining to stream width can be found in Table 9-5.  Restoration/creation requirements in lieu of fees depend on 
stream type and can be found in Tables 5-16 and 5-17. 
e See glossary (Appendix A) for definition of stream type and order. 

 
Field-Verified Land Cover Map 
Insert field-verified land cover map.  The map should contain all land cover types present on-
site. The map should be representative of an aerial photo. Identify all pages of the field-verified 
land cover map as (Figure 3a). Please attach representative photos of the project site 
(Figure 3b). 

 

Please find attached Figure 3a, which shows the land cover types in the project area and Figure 
3b, which presents representative photographs. The land cover types were verified in the field 
on July 5, 2012 during the planning survey. 
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Jurisdictional Wetlands and Waters 

Jurisdictional wetlands and waters are defined on pages 1-18 and 1-19 of the Final 
HCP/NCCP as the following land cover types:  permanent wetland, seasonal wetland, alkali 
wetland, aquatic, pond, slough/channel, and stream.  (It should be noted that definitions of 
these features differ for state and federal jurisdictions.)  If you have identified any of these 
land cover types to be present on the project site in Table 1, complete the section below.    

Indicate agency that certified the wetland delineation: 
   

 USACE,  RWQCB, or  the ECCC Habitat Conservancy. 

 Wetland delineation is attached (Jurisdictional Determination)  

Provide any additional information on Impacts to Jurisdictional Wetland and Waters 
below.  

The project would temporarily impact 0.606 acre of seasonal alkali wetland. Of this area, 0.003 
acre  would  be  directly  impacted  by  the  temporary  access  route,  0.007  would  be  directly 
impacted by the 300 ft2 work area, and 0.596 acre of downstream seasonal alkali wetland would 
be  indirectly  impacted  by  the  project.  The  attached  Jurisdictional  Determination  Report 
summarizes the results of the delineation conducted on July 5, 2012 and includes a delineation 
map of the project area. Figure 5 of this Planning Survey Report Application shows the project 
impacts and associated acreage.   

Species-Specific Planning Survey Requirements 
Based on the land cover types found on-site and identified in Table 1, check the applicable 
boxes in Table 2a then provide the results of the planning surveys below. In Table 3 check 
corresponding preconstruction survey or notification requirements that are triggered by the 
presence of particular land cover types or species habitat elements as identified in Table 2a.  
The species-specific planning survey requirements are described in more detail in Section 
6.4.3 of the HCP/NCCP.  

Table 2a.  Species-Specific Planning Survey Requirements Triggered by Land Cover Types and Habitat 
Elements in the project area based on Chapter 6 of the Final HCP/NCCP. 

Land Cover 
Type in the 
project area? Species 

Habitat Element in the 
project area? 

Planning Survey 
Requirement 

 Grasslands, 
oak savanna, 
agriculture, 
ruderal 

San 
Joaquin kit 
fox 

Assumed if within modeled 
range of species 

Identify and map potential 
breeding and denning habitat 
and potential dens if within 
modeled range of species (see 
Appendix D of HCP/NCCP). 

 Western 
burrowing 
owl 

Assumed Identify and map potential 
breeding habitat. 
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Land Cover 
Type in the 
project area? Species 

Habitat Element in the 
project area? 

Planning Survey 
Requirement 

 Aquatic 
(ponds, 
wetlands, 
streams, 
slough, 
channels, & 
marshes) 

Giant garter 
snake 

 Aquatic habitat 
accessible from San 
Joaquin River 

Identify and map potential 
habitat. 

 California 
tiger 
salamander 

 Ponds and wetlands in 
grassland, oak savanna, 
oak woodland 

 Vernal pools 
 Reservoirs 
 Small lakes 

Identify and map potential 
breeding habitat. 
Document habitat quality and 
features. 
Provide Implementing Entity 
with photo-documentation and 
report. 

 California 
red-legged 
frog 

 Slow-moving streams, 
ponds, and wetlands 
 

Identify and map potential 
breeding habitat. 
Document habitat quality and 
features. 
Provide Implementing Entity 
with photo-documentation and 
report. 

 Seasonal 
wetlands 

Covered 
shrimp 

 Vernal pools 
 Sandstone rock 

outcrops 
 Sandstone depressions 

Identify and map potential 
breeding habitat. 
 

Any Townsend’s 
big-eared 
bat 

 Rock formations with 
caves 

 Mines 
 Abandoned buildings 

outside urban areas 

Map and document potential 
breeding or roosting habitat. 

 Swainson’s 
hawk 

 Potential nest sites 
(trees within species’ 
range usually below 200’) 

Inspect large trees for 
presence of nest sites. 

 Golden 
eagle 

 Potential nest sites 
(secluded cliffs with 
overhanging ledges; large 
trees) 

Document and map potential 
nests. 

a Vernal pool fairy shrimp, vernal pool tadpole shrimp, longhorn fairy shrimp, and midvalley 
fairy shrimp. 
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Results of Species-Specific Planning Surveys 
Required in Table 2a 
1. Describe the results of the planning survey conducted as required in Table 2a. Planning 
surveys will assess the location, quantity, and quality of suitable habitat for specified covered 
wildlife species on the project site. Covered species are assumed to occupy suitable habitat in 
impact areas and mitigation is based on assumption of take.  

2. Reference and attach the Planning Survey Species Habitat Maps as required in Table 2a 
(Figure 4).  

The planning survey was conducted on July 5, 2012 to assess the location, quantity and quality 
of suitable habitat for covered wildlife species within the project footprint and the area within a 
325‐foot radius around  the  footprint. At  the  time of  the survey,  the planning survey area was 
completely  dry  and  grazing  cows  were  present.  The  survey  area  is  composed  of  saltgrass 
grassland with an  intermittent stream and alkali wetlands. The  intermittent stream  is a former 
tributary of Brushy Creek and one of a series of drainages that flows from the foothills west of 
the project  footprint.  It no  longer has any hydrologic connectivity  to Brushy Creek, but  rather 
runs discontinuously west to east and fans out into a large seasonal alkali wetland as it reaches 
the project footprint. A series of discrete seasonal alkali wetlands were identified in depressions 
south of the tributary  in the upland saltgrass grassland. Potential habitat was  identified during 
the  planning  survey  to  support  San  Joaquin  kit  fox, western  burrowing  owl,  California  tiger 
salamander (CTS), California red‐legged frog (CRLF) and covered shrimp. 

The  planning  survey  area was  dominated  by  saltgrass  grassland  and  is within  the  extent  of 
suitable  core  habitat  for  San  Joaquin  kit  fox,  as  provided  in  Appendix  D  of  the  HCP/NCCP. 
Therefore,  its presence within the planning survey boundary  is assumed, as stated  in Table 2a. 
Documented  occurrences  of  the  species  are  known  within  5 miles  of  the  survey  area  and 
potential breeding and denning habitat was  identified during  the planning  survey  (Figure 4a). 
Numerous  ground  squirrel  burrows were  present  throughout  the  survey  area,  though  none 
were present in the actual work area. Several burrows were large enough to potentially serve as 
kit  fox  dens.  However,  no  obvious  keyhole‐shaped  dens  were  present,  nor  was  there  any 
evidence  that  any of  the burrows were used by  kit  foxes. Representative photos of borrows 
observed during the planning survey are included in Figure 3b. 

Because the planning survey area is within the winter and summer ranges of western burrowing 
owl and contains grassland habitat, the presence of this species  is assumed, as stated  in Table 
2a. Documented occurrences of  the  species are known within 5 miles of  the  survey area and 
potential breeding habitat was  identified during  the planning  survey  (Figure 4b). Many of  the 
ground squirrel burrows observed within the planning survey boundary were over four inches in 
diameter, which is large enough to support burrowing owls. 

The planning survey area contains alkali wetlands that may provide suitable breeding habitat for 
covered  shrimp  (Figures 4c). The project  is  located within potential migration and aestivation 
habitat for CTS and CRLF, as identified in Appendix D of the HCP/NCCP. While dry at the time of 
the  planning  survey,  the  discrete  alkali wetlands  have  distinct  depressional  topography  and 
appear to hold water during the rainy season (Figure 3b). These features are outside the project 
footprint and provide better potential habitat than the more shallow alkali wetland within the 
project footprint  (the 30 ft by 10 ft work area). The ground squirrel burrows may also provide 
habitat  for  CTS  adults  during  the  summer months.  However,  cattails  or  other  tall  emergent 
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vegetation that are often utilized by CRLF adults are not present in the stream or alkali wetlands. 
Documented  occurrences  of  CTS,  CRLF  and  covered  shrimp  are  known within  5 miles  of  the 
survey area. 

Though  aquatic  features  are  present  within  the  planning  survey  boundary,  the  intermittent 
stream  and  alkali  wetlands  are  not  accessible  from  the  San  Joaquin  River.  Therefore,  the 
planning survey area does not provide suitable potential habitat for giant garter snake. 

Covered and No-Take Plants 
On suitable land cover types, surveys for covered and no-take plants must be conducted 
using approved CDFG/USFWS methods during the appropriate season to identify any 
covered or no-take plant species that may occur on the site (see page 6-9 of the Final 
HCP/NCCP). Based on the land cover types found in the project area and identified in Table 
1, check the applicable boxes in Table 2b and provide a summary of survey results as 
required below. If any no-take plants are found in the project area, the provisions of 
Conservation Measure 1.11 must be followed (see Avoidance and Minimization Measures 
below).  

Table 2b.  Covered and No-Take Plant Species, Typical Habitat Conditions, and Typical Blooming Periods 

Land Cover 
Type in the 
project 
area? Plant Species 

Covered 
(C)  or   

No-Take 
(N)? 

Typical Habitat or Physical 
Conditions, if Known 

 

Typical 
Blooming      
Perioda 

 Oak 
savanna 

Diablo Helianthella 
(Helianthella castanea) 

C Elevation above 650 feetb Mar–Jun 

 Mount Diablo fairy-
lantern (Calochortus 
pulchellus) 

C Elevation between 650 and 
2,600 feetb 

Apr–Jun 

 Oak 
woodland 

Brewer’s dwarf flax 
(Hesperolinon breweri) 

C  May–Jul 

 Diablo Helianthella 
(Helianthella castanea) 

C Elevation above 650 feetb Mar–Jun 

 Mount Diablo fairy-
lantern (Calochortus 
pulchellus) 

C Elevation between 650 and 
2,600 feetb 

Apr–Jun 

 Showy madia (Madia 
radiata) 

C  Mar–May 

 
Chaparral 
and scrub 

Brewer’s dwarf flax 
(Hesperolinon breweri) 

C  May–Jul 

 Diablo Helianthella 
(Helianthella castanea) 

C Elevation above 650 feetb Mar–Jun 

 Mount Diablo 
buckwheat (Eriogonum 
truncatum) 

N  Apr–Sep; 
uncommonl
y Nov–Dec. 

 Mount Diablo fairy-
lantern (Calochortus 
pulchellus) 

C Elevation between 650 and 
2,600 feetb 

Apr–Jun 
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Land Cover 
Type in the 
project 
area? Plant Species 

Covered 
(C)  or   

No-Take 
(N)? 

Typical Habitat or Physical 
Conditions, if Known 

 

Typical 
Blooming      
Perioda 

 Mount Diablo 
Manzanita 
(Arctostaphylos 
auriculata) 

C Elevation between 700 and 
1,860 feet; restricted to the 
eastern and northern flanks 
of Mt. Diablob 

Jan–Mar   

 Alkali 
grassland 

Brittlescale (Atriplex 
depressa) 

C Restricted to soils of the 
Pescadero or Solano soil 
series; generally found in 
southeastern region of plan 
areab 

May–Oct 
 
 

 Caper-fruited 
tropidocarpum 
(Tropidocarpum 
capparideum) 

N  Mar-Apr 

 Contra Costa goldfields 
(Lasthenia conjugens) 

N Generally found in vernal 
pools 

Mar–Jun 

 Recurved larkspur 
(Delphinium 
recurvatum) 

C  Mar–Jun 

 San Joaquin 
spearscale (Atriplex 
joaquiniana) 

C  Apr-Oct 

 Alkali 
wetland 

Alkali milkvetch 
(Astragalus tener ssp. 
tener) 
 

N  Mar–Jun 

 Brittlescale (Atriplex 
depressa) 

C Restricted to soils of the 
Pescadero or Solano soil 
series; generally found in 
southeastern region of plan 
areab 

May–Oct 

 San Joaquin 
spearscale (Atriplex 
joaquiniana) 

C  Apr–Oct 

 Annual 
grassland 

Alkali milkvetch 
(Astragalus tener ssp. 
tener) 

N  Mar–Jun 

 Big tarplant 
(Blepharizonia 
plumosa) 

C Elevation below 1500 feetb Jul–Oct 

 Brewer’s dwarf flax 
(Hesperolinon breweri) 

C Restricted to grassland 
areas within a 500+ buffer 
from oak woodland and 
chaparral/scrubb 

May–Jul 

 Contra Costa goldfields 
(Lasthenia conjugens) 

N Generally found in vernal 
pools 

Mar–Jun 
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Land Cover 
Type in the 
project 
area? Plant Species 

Covered 
(C)  or   

No-Take 
(N)? 

Typical Habitat or Physical 
Conditions, if Known 

 

Typical 
Blooming      
Perioda 

 Diamond-petaled poppy 
(Eschscholzia 
rhombipetala) 

N  Mar–Apr 

 Large-flowered 
fiddleneck (Amsinckia 
grandiflora) 

N  Apr–May 

 Mount Diablo 
buckwheat (Eriogonum 
truncatum) 

N  Apr–Sep; 
uncommonl
y Nov–Dec 

 Mount Diablo fairy-
lantern (Calochortus 
pulchellus) 

C Elevation between 650 and 
2,600b 

Apr–Jun 

 Round-leaved filaree 
(California 
macrophylla)1 

C  
 

Mar–May 

 Showy madia (Madia 
radiata) 

C  Mar–May 

 
Seasonal 
wetland 

Adobe navarretia 
(Navarretia nigelliformis 
ssp. nigelliformis) 

C Generally found in vernal 
poolsb 

Apr–Jun   

 Alkali milkvetch 
(Astragalus tener sp. 
tener) 

N  Mar–Jun 

 Contra Costa goldfields 
(Lasthenia conjugens) 

N Generally found in vernal 
pools 

Mar–Jun 

a From California Native Plant Society. 2007. Inventory of Rare and Endangered Plants (online 
edition, v7-07d). Sacramento, CA.  Species may be identifiable outside of the typical blooming period; 
a professional botanist shall determine if a covered or no take plant occurs on the project site. 
b See Species Profiles in Appendix D of the Final HCP/NCCP.  

 
Results of Covered and No-Take Plant Species 
Planning Surveys Required in Table 2b 
Describe the results of the planning survey conducted as required in Table 2b. Describe the 
methods used to survey the site for all covered and no-take plants, including the dates and times 
of all survey’s conducted (see Tables 3-8 and 6-5 of the HCP/NCCP for covered and no-take 
plants). In order to complete all the necessary covered and no-take plant surveys, both spring 
and fall surveys are required, check species survey requirements below.  

If any covered or no-take plants were found, include the following information in the 
results summary: 

 Description and number of occurrences and their rough population size. 
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 Description of the “health” of each occurrence, as defined on pages 5-49 and 5-50 of the 
HCP/NCCP. 

 A map of all the occurrences.  

 Justification of surveying time window, if outside of the plant’s blooming period. 

 The CNDDB form(s) submitted to CDFG (if this is a new occurrence). 

A description of the anticipated impacts that the covered activity will have on the occurrence 
and/or how the project will avoid impacts to all covered and no-take plant species. All projects 
must demonstrate avoidance of all six no-take plants (see table 6-5 of the HCP/NCCP). 

Though  habitats  suitable  for  covered  and  no‐take  plant  species  were  identified  during  the 
planning survey conducted on  July 5, 2012 at 8:00 AM  (as  indicated  in Table 2b), none of  the 
covered or no‐take plant species were observed. Covered and no‐take species typically found in 
alkali wetland and alkali grassland land cover types were included in the survey along with plant 
species  typically  found  in annual grassland and seasonal wetland. This survey occurred during 
the blooming period of  the  following  five species: brittlescale  (Atriplex depressa), San  Joaquin 
spearscale  (Atriplex  joaquiniana),  big  tarplant  (Blepharizonia  plumosa),  Brewer’s  dwarf  flax 
(Hesperolinon  breweri),  and  Mount  Diablo  buckwheat  (Eriogonom  truncatum).  Based  on 
Appendix  D  of  the  HCP/NCCP,  suitable  habitat  is  present  at  the  project  site  to  support 
brittlescale  and  occurrences  of  San  Joaquin  spearscale  are  known  in  the  Brushy  Creek 
watershed. Low potential habitat is present to support big tarplant, and Brewer’s dwarf flax has 
no  potential  to  occur  as  the  project  is  not  within  500‐foot  buffer  from  oak  woodland  or 
chaparral scrub. Mount Diablo buckwheat is not included in Appendix D. 

The plant survey portion of the planning survey was conducted in accordance with the California 
Native Plant Society survey guidelines. A plant list was made of all identified species within the 
planning survey area. Because of the dry conditions of the site and the desiccated state of much 
of the vegetation, species that could not be identified in the field were collected and identified 
later using the Jepson manual. Whenever possible, plants were identified to the species level. 

None of  the  five species were  found during  the  July planning survey. Because  the survey was 
conducted during the blooming period of these  five species,  it  is appropriate  to conclude  that 
they are not present in the project footprint or the surrounding 325‐foot buffer, which was also 
included in the planning survey. 

A  spring  survey will be  conducted  in April 2013  to  cover  species with blooming periods  that 
occur earlier  in the year and thus could not be  included  in the July 2013 survey. These species 
include:  caper‐fruited  tropidocarpum  (Tropidocarpum  capparideum),  Contra  Costa  goldfields 
(Lasthenia conjugens),  recurved  larkspur  (Delphinium  recurvatum), alkali milkvetch  (Astragalus 
tener  var.  tener),  diamond‐petaled  poppy  (Eschscholzia  rhombipetala),  large‐flowered 
fiddleneck  (Amsinckia grandiflora), Mount Diablo  fairy‐lantern  (Calochortus pulchellus),  round‐
leaved  filaree  (California macrophylla),  showy madia  (Madia  radiata),  and  adobe  navarretia 
(Navarretia nigelliformis ssp. nigelliformis).  
 
A rare plant survey report shall be submitted to the East Contra Costa County Conservancy after 
the spring survey is conducted. If special‐status plant species are identified on or within 325 feet 
of  the  repair  areas and  access  areas,  the  applicant will be  required  to meet  and  confer with 
Conservancy staff to develop and  implement a suitable plan to address Conservation Measure 
3.10  “Plant  Salvage  when  Impacts  are  Unavoidable,”  Section  6.31.  “Covered  and  No‐Take 

Agenda Item 4a



 

 
East Contra County HCP/NCCP 
Planning Survey Report 

 
17 

Template Version: June 15,  2010
Permanent & Temporary Impacts Form

 

Plants,” and Table 5‐20 “Protection Requirements for Covered Plants” in the HCP/NCCP as well 
as be  required  to  comply with  several additional measures  to avoid and minimize  impacts  in 
order to ensure that this species is protected. 
 

III. Species-Specific Monitoring and Avoidance 
Requirements 

This section discusses subsequent actions that are necessary to ensure project compliance 
with Plan requirements.  Survey requirements and Best Management Practices pertaining to 
selected covered wildlife species are detailed in Section 6.4.3, Species-Level Measures, 
beginning on page 6-36 of the Final HCP/NCCP.   

Preconstruction Surveys for Selected Covered Wildlife 
If habitat for selected covered wildlife species identified in Table 2a was found to be present 
in the project area. In Table 3, identify the species for which preconstruction surveys or 
notifications are required based on the results of the planning surveys.  Identify whether a 
condition of approval has been inserted into the development contract to address this 
requirement. 

Table 3.  Applicable Preconstruction Survey and Notification Requirements based on Land Cover 
Types and Habitat Elements Identified in Table 2a. 

Species Preconstruction Survey and Notification Requirements 
 None 
 San Joaquin kit fox  

(p. 6-38) 
Map all dens (>5 in. diameter) and determine status. 
Determine if breeding or denning foxes are in the project 
area. 
Provide written preconstruction survey results to FWS within 
5 working days after surveying.  

 Western burrowing owl  
(p. 6-40) 

 Map all burrows and determine status. 
Document use of habitat (e.g. breeding, foraging) in/near 
disturbance area (within 500 ft.) 

 Giant garter snake (p. 6-
44) 

Delineate aquatic habitat up to 200 ft. from water’s edge. 
Document any sightings of garter snake. 

 California tiger 
salamander (p. 6-46)  
(notification only) 

Provide written notification to USFWS and CDFG regarding 
timing of construction and likelihood of occurrence in the 
project area. 

 California red-legged 
frog (p. 6-47)  (notification 
only) 

Provide written notification to USFWS and CDFG regarding 
timing of construction and likelihood of occurrence in the 
project area. 

 Covered shrimp species 
(p. 6-47) 

Document and evaluate use of all habitat features (e.g., 
vernal pools, rock outcrops). 
Document occurrences of covered shrimp. 

 Townsend’s big-eared 
bat (p. 6-37) 

Determine if  site is occupied or shows signs of recent 
occupation (guano). 

 Swainson’s hawk (p. 6-
42) 

Determine whether nests are occupied. 
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 Golden eagle (p. 6-39)  Determine whether nests are occupied. 
Note:  Page numbers refer to the HCP/NCCP. 

Preconstruction Surveys as Required for Selected 
Covered Wildlife in Table 3 
Describe the preconstruction survey’s or notification conditions applicable to any species 
checked in Table 3. All preconstruction surveys shall be conducted in accordance with the 
requirements set forth in Section 6.4.3, Species-Level Measures, and Table 6-1 of the 
HCP/NCCP. 

Preconstruction  surveys will be  required  for  San  Joaquin  kit  fox, western burrowing owl, and 
covered  shrimp  species.  Prior  to  any  ground  disturbance  related  to  covered  activities,  a 
USFWS/CDFG‐approved biologist will conduct preconstruction surveys in areas identified in the 
planning survey as supporting suitable habitat  for San  Joaquin kit  fox, western burrowing owl 
and covered shrimp species. 

San Joaquin kit fox 

The preconstruction surveys will take place no more than 30 days prior to ground disturbance. 
On the parcel where the activity is proposed, the biologist will survey the proposed disturbance 
footprint and a 250‐foot  radius  from  the perimeter of  the proposed  footprint  to  identify San 
Joaquin kit foxes and/or suitable dens. Adjacent parcels under different land ownership will not 
be  surveyed.  The  status  of  all  dens  will  be  determined  and  mapped.  Written  results  of 
preconstruction  surveys  will  be  submitted  to  USFWS  within  5  working  days  after  survey 
completion and before the start of ground disturbance. 

Western burrowing owl 

On the parcel where the activity is proposed, the biologist will survey the proposed disturbance 
footprint  and  a  500‐foot  radius  from  the  perimeter  of  the  proposed  footprint  to  identify 
burrows  and  owls.  Adjacent  parcels  under  different  land  ownership  will  not  be  surveyed. 
Surveys will take place near sunrise or sunset, in accordance with CDFG guidelines. All burrows 
or burrowing owls will be identified and mapped. Surveys will take place no more than 30 days 
prior to construction. Surveys conducted during the breeding season (February 1‐August 31) will 
document whether the burrowing owls are nesting in or directly adjacent to disturbances areas. 
Surveys  conducted  during  the  nonbreeding  season  (September  1‐January  31) will  document 
whether burrowing owls are using habitat in or directly adjacent to any disturbance area. 

Covered shrimp species 

A mitigation strategy has been developed and prepared by the Conservancy in consultation with 
USFWS  and  CDFW.  The mitigation  strategy will  allow  CPL  to mitigate  the  project  impacts  to 
covered  shrimp  through  the  HCP/NCCP  and  receive  incidental  take  coverage  based  on 
conditions  set  forth  in  the mitigation  strategy. The mitigation  strategy  includes a post project 
monitoring plan for the site. This document is included as an attachment to the application. (The 
mitigation strategy  is outlined  in Section V. Mitigation Measures of the Planning Survey Report 
Application.  
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Construction Monitoring & Avoidance and 
Minimization Measures for Selected Covered Species 

If preconstruction surveys for key covered wildlife species establish the presence of any such 
species, construction monitoring will be necessary.  In Table 4, check the boxes for the 
species that will be assessed during the preconstruction surveys (see Table 3). A summary of 
the construction monitoring requirements for each species is provided in Table 4 and these 
measures must be implemented in the event that preconstruction surveys described in Table 
3 detect the covered species.  A summary of avoidance measures is also provided in Table 4 
and these measures must be implemented if construction monitoring detects the species or 
its sign.  These construction monitoring and avoidance requirements are described in detail in 
Section 6.4.3, Species-Level Measures, of the Final HCP/NCCP.  

Construction Monitoring Plan Requirements in Section 6.3.3, Construction Monitoring, of 
the Final HCP/NCCP:  

 Before implementing a covered activity, the applicant will develop and submit a 
construction-monitoring plan to the Implementing Entity4 for approval.  

Table 4.  Applicable Construction Monitoring Requirements 

Species Assessed by Preconstruction  
Surveys Monitoring Action Required if Species Detected 

 None N/A 
 San Joaquin kit fox (p. 6-38) Establish exclusion zones (>50 ft) for potential dens. 

Establish exclusion zones (>100 ft) for known dens. 
Notify USFWS of occupied natal dens. 

 Western burrowing owl (p. 6-
40) 

Establish buffer zones (250 ft) around nests. 
Establish buffer zones (160 ft) around burrows. 

 Giant garter snake (p. 6-44) Delineate 200-ft buffer around potential habitat. 
Provide field report on monitoring efforts. 
Stop construction activities if snake is encountered; allow 
snake to passively relocate. 
Remove temporary fill or debris from construction site. 
Mandatory training for construction personnel. 

 Covered shrimp species (p. 
6-47) 

Establish buffer around outer edge of all hydric vegetation 
associated with habitat (50 feet of limit of immediate 
watershed supporting the wetland, whichever is larger). 
Mandatory training for construction personnel. 

 Swainson’s hawk (p. 6-42) Establish 1,000-ft buffer around active nest and monitor 
compliance. 

 Golden eagle (p. 6-39) Establish 0.5-mile buffer around active nest and monitor 
compliance. 

                                                      
4 The East Contra Costa County Habitat Conservancy and the local land use Jurisdiction must review and 
approve the plan prior to the commencement of all covered activities (i.e. construction).  
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Construction Monitoring & Avoidance and 
Minimization Measures as Required for Selected 
Covered Wildlife in Table 4 
Describe the construction monitoring and avoidance and minimization measures 
applicable to any species checked in Table 4. A summary of avoidance measures is provided 
in Table 4, these measures must be implemented if construction monitoring detects the presence 
of the species. The construction monitoring & avoidance and minimization measures 
requirements are described in detail in Section 6.4.3, Species-Level Measures, of the 
HCP/NCCP. 

San Joaquin kit fox 

Construction monitoring 

For  dens  identified  in  the  survey  area  outside  the  proposed  disturbance  footprint,  exclusion 
zones around each den entrance or cluster of entrances will be demarcated. The configuration 
of exclusion zones will be circular, with a radius measured outward from the den entrance(s). No 
covered activities will occur within the exclusion zones. Exclusion radii for potential dens will be 
at least 50 feet and will be demarcated with four to five flagged stakes. Exclusion zone radii for 
known  dens will  be  at  least  100  feet  and will  be  demarcated with  staking  and  flagging  that 
encircles each den or cluster of dens but does not prevent access to the den by kit fox. 

Avoidance and minimization measures 

If a San Joaquin kit fox den is discovered in the proposed development footprint, the den will be 
monitored  for  3  days  for  a  USFWS/CDFG‐approved  biologist  using  a  tracking medium  or  an 
infrared beam camera to determine if the den is currently being used. 

Unoccupied dens will be destroyed immediately to prevent subsequent use. 

If a natal or pupping den  is found, USFWS and CDFG will be notified  immediately. The den will 
not  be  destroyed  until  the  pups  and  adults  have  vacated  and  then  only  after  further 
consultation with USFWS and CDFG. 

If  kit  fox  activity  is observed  at  the den during  the  initial monitoring period,  the den will be 
monitored for an additional 5 consecutive days from the time of the first observation to allow 
any  resident animals  to move  to another den while den use  is actively discouraged. For dens 
other than natal or pupping dens, use of the den will be discouraged by partially plugging the 
entrance with soil such that any resident animal can easily escape. Once the den is determined 
to be unoccupied  it will be excavated under  the direction of  the biologist. Alternatively,  if  the 
animal is still present after 5 or more consecutive days of plugging and monitoring, the den may 
have to be excavated when,  in the judgment of a biologist,  it  is temporarily vacant (i.e., during 
the animal’s normal foraging activities). 

Western burrowing owl 

Construction monitoring and avoidance and minimization measures 

If burrowing owls are  found during the breeding season  (February 1‐August 31), Chevron Pipe 
Line Company will avoid all nest sites that could be disturbed by project construction during the 
remainder of the breeding season or while the nest is occupied by adults or young. Construction 
may occur during the breeding season if a qualified biologist monitors the nest and determines 
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that the birds have not begun egg‐laying and incubation or that the juveniles from the occupied 
burrows have fledged. During the nonbreeding season (September 1‐January 31), Chevron Pipe 
Line Company will avoid  the owls and  the burrows  they are using,  if possible. Avoidance will 
include the establishment of a buffer zone. 

If occupied burrows for burrowing owls are not avoided, passive relocation will be implemented. 
Owls will be excluded from burrows in the immediate impact zone and within a 160‐foot buffer 
zone by installing one‐way doors in burrow entrances. These doors will be in place for 48 hours 
prior to excavation. The project area will be monitored daily for one week to confirm that the 
owl has abandoned the burrow. Whenever possibly, burrows will be excavated using hand tools 
and refilled to prevent reoccupation. Plastic tubing or a similar structure will be inserted in the 
tunnels during excavation to maintain an escape route for any owls inside the burrow. 

Covered shrimp 

Construction monitoring 

If  suitable habitat  for  covered  shrimp will be  retained on  site,  construction personnel will be 
trained  to  avoid  affecting  shrimp.  A  qualified  biologist  approved  by  USFWS  will  inform  all 
construction  personnel  about  the  life  history  of  covered  shrimp,  the  importance  of  avoiding 
their habitat, and the terms and conditions of the HCP/NCCP related to avoiding and minimizing 
impacts on covered shrimp. 

Avoidance and minimization measures 

Filling of seasonal wetlands, if unavoidable, will be delayed until the pools are dry and samples 
from the top 4 inches of wetland soils are collected. Soil collection will be sufficient to include a 
representative sample of plant and animal  life present  in  the wetland by  incorporating seeds, 
cysts, eggs, spores, and similar  inocula. The amount of soil collected will be determined by the 
size  of  the  wetland  filled  and  the  variation  in  physical  and  biological  conditions  within  the 
wetland. The number and  size of  samples will be  sufficient  to capture  this variation. For very 
small wetlands it may be most cost effective to simply collect all topsoil. These samples will be 
provided  to  the HCP/NCCP  application  review  agency  so  that  the  soil  can be  translocated  to 
suitable habitat within  the  inventory area unoccupied by covered shrimp or used  to  inoculate 
newly created seasonal wetlands on preserve lands. 

Seasonal wetlands occupied by  covered  shrimp  that  are  filled will be offset by preserving or 
acquiring  seasonal  wetlands  occupied  by  the  covered  shrimp  species  and  restoring  habitat 
suitable  for  the  covered  shrimp  species  in  accordance with Conservation Measure 3.8 of  the 
HCP/NCCP. Such mitigation will  supersede  requirements  for mitigation of  impacts on wetland 
habitat when covered species are present. 

 

IV. Landscape and Natural Community-Level 
Avoidance and Minimization Measures 
Describe relevant avoidance and minimization measures required to address the 
conservation measures listed below.  If a conservation measure is not relevant to the 
project, explain why. 
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For All Projects 
HCP/NCCP Conservation Measure 1.10.  Maintain Hydrologic 
Conditions and Minimize Erosion  
Briefly describe how the project complies with this measure.  See page 6-21 of the Final 
HCP/NCCP for details. 

This conservation measure  is not relevant to the project. The project  is for maintenance of an 
existing  structure; no new development will occur. No  sensitive  fish populations occur  in  the 
survey  area,  and  the  intermittent  stream  will  not  be  impacted  by  the  project.  The  onsite 
wetlands  and  the  stream  will  naturally  be  dry  at  the  time  of  construction  activities.  No 
modifications to  local or watershed hydrology will take place, nor will urban pollutants such as 
oil,  grease,  heavy metals,  refuse,  pesticides,  nutrients,  or  pathogens  be  discharged  by  this 
project. 
 

HCP/NCCP Conservation Measure 1.11.  Avoid Direct Impacts 
on Extremely Rare Plants, Fully Protected Wildlife Species, or 
Covered Migratory Birds 
Briefly describe how the project complies with this measure.  See page 6-23 of the Final 
HCP/NCCP for details.  

A planning survey was conducted, and no‐take plant species were found to be absent from the 
project footprint area and the greater survey area. If a no‐take plant population is found during 
a pre‐construction survey immediately prior to the onset of work, all direct and indirect impacts 
will be avoided. 

The  planning  survey  found  no  suitable  habitat  for white‐tailed  kite,  peregrine  falcon,  golden 
eagle,  and  ringtail.  Project  activities will  avoid  any  take  of  fully  protected wildlife  species  as 
defined under the California Fish and Game Code. Chevron Pipe Line Company will not disturb 
or destroy nests of fully protected bird species Project activities will comply with the provisions 
of  the Migratory Bird Treaty Act and avoid killing or possessing covered migratory birds,  their 
young, nests, feathers, or eggs. 

For Projects on or adjacent to Streams or Wetlands 
HCP/NCCP Conservation Measure 1.7.  Establish Stream 
Setbacks 
Briefly describe how the project complies with this measure.  See page 6-15 and Table 6-2 of the 
Final HCP/NCCP for details.  For questions on the stream setback requirements, please contact 
the Conservancy.  

As per the comment letter from the Conservancy, dated March 12, 2013, the stream setback 
provision is not applicable to the intermittent stream within the project area. 
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HCP/NCCP Conservation Measure 2.12.  Wetland, Pond, and 
Stream Avoidance and Minimization 
Briefly describe how the project complies with this measure.  See page 6-33 of the Final 
HCP/NCCP for details.  

The project would result 0.01 acre of temporary disturbance of a potentially jurisdictional alkali 
wetland (Figure 5). An application has been prepared and submitted to the U.S. Army Corps of 
Engineers to obtain a Section 404 permit for these impacts to waters of the U.S. in addition, the 
following avoidance and minimization measures will be implemented: 

• The  intermittent  stream and all wetlands  to be avoided will be  temporarily  staked  in  the 
field by a qualified biologist. 

• No  effects  of  urban  development  on  downstream  hydrology,  streams,  or wetland would 
result from this project. 

• Fencing will be erected around the outer edge of the project footprint. The fencing will be 
temporary and removed after the project activity is complete. 

• Trash generated by covered project activities will be promptly and properly removed from 
the site. 

• No  construction  or maintenance  vehicles  will  be  refueled  within  200  feet  of  the  alkali 
wetlands or the intermittent stream. 

• This project is not expected to result in any erosion or runoff of contaminants into the alkali 
wetlands or intermittent stream. 

• Herbicide will not be used for this project. 

Because  this  project would  result  in  filling  less  than  3.0  acres  of  jurisdictional wetlands  and 
waters,  additional  avoidance  analysis  beyond  that  in  the HCP/NCCP  is  not  necessary,  as  per 
Conservation Measure 2.12 of the HCP/NCCP. 

For Projects adjacent to Protected Natural Lands 
(existing and projected) 

Covered activities adjacent to permanently protected natural lands will require a variety of 
special considerations to address issues associated with characteristics of the urban-wildland 
interface.  These considerations are intended to minimize the impacts of development on the 
integrity of habitat preserved and protected under the terms of the Plan.  Permanently 
protected natural lands are defined as any of the following (see the latest Preserve System 
map on the Conservancy web site, www.cocohcp.org). 

 Publicly owned open space with substantial natural land cover types including but not 
limited to state and regional parks and preserves and public watershed lands (local and 
urban neighborhood parks are excluded). 

 Deed-restricted private conservation easements. 

 HCP/NCCP Preserve System lands. 

 Potential HCP/NCCP Preserve System lands (see Figure 5-3 in the HCP/NCCP). 
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HCP/NCCP Conservation Measure 1.6.  Minimize Development 
Footprint Adjacent to Open Space 
Briefly describe how the project complies with this measure.  See page 6-14 of the Final 
HCP/NCCP for details.  

The project  is not adjacent  to HCP/NCCP preserves and will  temporarily  impact 0.248 acre of 
land of  that  total, 0.103  acres  is  an  existing dirt  access  road.  The project  footprint has been 
minimized  to  the  full extent possible by selecting  the access  route  to make use of an existing 
rural road and to minimize the amount of overland travel on grassland. 
  

HCP/NCCP Conservation Measure 1.8.  Establish Fuel 
Management Buffer to Protect Preserves and Property 
Briefly describe how the project complies with this measure.  See page 6-18 of the Final 
HCP/NCCP for details.  

This conservation measure is not relevant to the proposed project. The project site is not 
adjacent to HCP/NCCP preserves or existing public open space that is or will be linked to a 
HCP/NCCP preserve. Therefore, a fuel management buffer does not need to be established. 
 

HCP/NCCP Conservation Measure 1.9.  Incorporate Urban-
Wildland Interface Design Elements 
Briefly describe how the project complies with this measure.  See page 6-20 of the Final 
HCP/NCCP for details.  

This conservation measure is not relevant to the proposed project. The project does not occur at 
the edge of an urban development area (UDA) and the project would result  in only temporary 
disturbance to 0.248 acre of  land, of that total, 0.103 acres  is an existing dirt access road. The 
project will not result  in any permanent roads, backyard fences, permanent access from public 
roads,  urban  runoff,  lighting,  or  landscaping.  Therefore,  no  urban‐wildland  interface  design 
elements are necessary. 

For Rural Infrastructure Projects 
Rural infrastructure projects provide infrastructure that supports urban development within the 
urban development area.  Such projects are divided into three categories:  transportation 
projects, flood protection projects, and utility projects.  Most rural road projects covered by 
the Plan will be led by Contra Costa County.  All flood protection projects covered by the Plan 
will be led by the County Flood Control District.  Utility projects will likely be led by the private 
companies that own the utility lines.  A complete discussion of rural infrastructure projects is 
presented in Section 2.3.2 of the Final HCP/NCCP beginning on page 2-18.   
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HCP/NCCP Conservation Measure 1.12.  Implement Best 
Management Practices for Rural Road Maintenance 
Briefly describe how the project complies with this measure.  See page 6-25 of the Final 
HCP/NCCP for details.  

This conservation measure is not relevant to the proposed project. The project will not involve 
any rural road maintenance. 

HCP/NCCP Conservation Measure 1.13.  Implement Best 
Management Practices for Flood Control Facility Maintenance 
Briefly describe how the project complies with this measure.  See page 6-26 of the Final 
HCP/NCCP for details.  

This conservation measure is not relevant to the proposed project. The project will not involve 
flood control facility maintenance. 
 

HCP/NCCP Conservation Measure 1.14.  Design Requirements 
for Covered Roads outside the Urban Development Area 
Briefly describe how the project complies with this measure.  See page 6-27 of the Final 
HCP/NCCP for details. 

This  conservation measure  is  not  relevant  to  the  proposed  project.  The  project  would  not 
involve  creating  new  roads  or  improving  existing  roads.  A  12‐foot‐wide  by  355.74‐foot  long 
access  route covering 4,268.88  ft2  (0.098 ac)   would be established  to  reach  the project work 
area.  As  described  in  the  project  description,  no  grading,  vegetation  removal,  or  other 
modification to the grassland access route would occur. Further, the route has been selected to 
minimize  the  total  length of overland  travel and  thus  reduce  the extent of  temporary  impact. 
This access route would be used only during project activities, which would take place for up to 
5 days, after which the route would be allowed to revert back to natural landscape. 
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V. Mitigation Measures 
Complete and Attach Exhibit 1 (Permanent Impact Fees) and/or Exhibit 2 (Temporary 
Impact Fees) Fee Calculator(s) for Permanent and Temporary Impacts.    

 Briefly describe the amount of fees to be paid and when.   

 See Section 9.3.1 of the HCP/NCCP for details.  If land is to be dedicated in lieu of fees 
or if restoration or creation of jurisdictional wetlands or waters is to be performed in lieu of 
fees, summarize these actions here and attach written evidence that the Conservancy 
has approved these actions in lieu of fees. 

The Conservancy in consultation with the Wildlife Agency staff from USFWS and CDFW have 
jointly prepared a mitigation strategy to allow the applicant to assume presence of covered 
shrimp and further offset the impacts to the wetland complex. The proposed mitigation strategy 
is outlined the below.  
 
The mitigation strategy consists of the following components (A‐E): 

A. The work area and maintenance site resulting in 300 square foot (0.007 acres) of temporary 
impact  shall  be  counted  as  a  permanent  impact  to  covered  shrimp  and  wetlands.  The 
applicant will pay the permanent impact development and wetland fees. 
 

B. The wetland complex downstream from the work area and maintenance site, as depicted in 
Figure 5 to the PSR (0.596 acres), will be subject a five year temporary impact development 
and wetland fee. This area will be considered a temporary  impact area, subject to meeting 
certain performance criteria as outlined in a post project construction monitoring plan. If the 
feature does not meet the performance criteria established  in the post project monitoring 
plan  by  the  established  timeline,  the  applicant  is  required  to  meet  and  confer  with 
Conservancy  staff and  the Wildlife Agencies  to develop and  implement a  suitable plan  to 
address  the  remedial  action necessary  to  try  again  to  restore  the wetland  to pre‐project 
conditions. The applicant will be subject to temporary  impact fees  in the  interim until such 
time as the success criteria has been met.   

 
C. The applicant  shall develop and  implement a 5 year post‐project performance monitoring 

plan in order to demonstrate that the wetland has fully recovered from the impacts. The plan 
will outline the performance criteria and document post project performance which will be 
used  to  determine  if  by  year  5  the  site  has  at minimum  been  restored  to  pre‐project 
conditions. This plan will be submitted to and approved by the Conservancy and the Wildlife 
Agencies.  

D. The temporary access route which  is proposed to be 12‐foot‐wide by 355.74‐foot‐long and 
0.098 acres of temporary  impact shall be counted as a temporary  impact. The rural access 
road (0.103 acres) will be counted as a temporary impact. These two areas will be considered 
temporary  impacts,  but  will  be  subject  to  the  permanent  development  fee  rate  (in 
accordance with  Section  9.3.1  “Activities  outside  the  UDA with  Soil  Disturbance”  of  the 
HCP/NCCP). 
 

E. To the extent feasible all staging and vehicle parking should occur outside of the 300 square 
foot work area and on the temporary access road. All staging, stockpiling or vehicle parking 
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outside  the  300  square  foot  work  area  will  be  located  outside  of  wetland  areas.  The 
stockpiling of soils within the 300 square foot work area should be placed on temporary mats 
in  a manner  consistent  with  keeping  the  vegetation  and  seedbank  intact,  and  the  soil 
replaced on site. Any staging and vehicle parking outside the 300 square foot work area shall 
be counted as a temporary impact subject to the conditions identified in the section below. 
This  area will  be  considered  a  temporary  impact  area,  although  it will  be  subject  to  the 
permanent development  fee  rate  (in accordance with Section 9.3.1 “Activities outside  the 
UDA with Soil Disturbance” of the HCP/NCCP). 

A breakdown of how mitigation fees will be applied is provided in the table below. Also refer to 
Exhibit 1 and 2, the fee calculators. The applicant understands that fees are subject to change 
pending the adoption of the 2012 periodic fee audit by the Conservancy’s Governing Board. If 
the Conservancy Board approves changes to the fees based on the periodic fee audit on April 4, 
2013 the fees will be adjusted to match the Board‐approved fees. If the periodic audit is not 
adopted then fees will be as shown in the table below and in Exhibits 1 and 2. 

Permanent   Temporary 
Total Fees 

Feature  Acres  Wetland  Development Wetland  Development

Work Area  0.007  $1,679.26  $152.94  1,832.20 

Access Road‐Upland  0.095  $2,075.59  2,075.59 

Access Road‐
Wetland  0.003  $719.68  $65.54  $785.22 

Soil Stockpile‐
Upland  0.04  $873.93  $873.93 

Wetland‐
Downstream  0.596  $23,829.50  $2,170.26  25,999.76 

Rural Access Road  0.103  $2,250.37  $2,250.37 

TOTAL  0.844  2,398.94  5,418.37  23,829.50  2,170.26  33,817.08 

Attachments:  

• Exhibit 1 and Exhibit 2, the Fee Calculators
• Site Specific Conditions
• Post Project Monitoring Plan
• Figures 1-5
• Preliminary Jurisdictional Determination
• Wetland Delineation Report
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EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
 
DATE: June 27, 2016 
 
TO:  Governing Board 
 
FROM: Conservancy Staff (Joanne Chiu) 
 
SUBJECT: Participating Special Entity Agreement with Chevron Pipe Line Company 

transferring the rights and unfulfilled obligations to Crimson California 
Pipeline L.P. for the Chevron Pipeline KLM 32 PIM Repair Project  

 
 
 
RECOMMENDATION 
AUTHORIZE staff to execute a Participating Special Entity Agreement with Crimson 
California Pipeline L.P. transferring the rights and unfulfilled obligations of the Chevron 
Pipe Line Company to Crimson California Pipeline L.P. for the Chevron Pipeline KLM 32 
PIM Repair Project upon executing the new Participating Special Entity Agreement, the 
existing agreement with Chevron Pipe Line Company will be terminated. 
 
DISCUSSION 
The Conservancy entered into a Participating Special Entity (“PSE”) Agreement with Chevron 
Pipe Line Company on April 2, 2014, extending take coverage for the Chevron Pipeline KLM 32 
PIM Repair Project (“Project”). In May 2014, Chevron Pipe Line Company paid all mitigation 
fees required per the PSE Agreement for the Project. 
 
In June 2014, following completion of the pipeline repair work, Chevron Pipe Line Company 
submitted Addendum 1.0 to the Planning Survey Report Application requesting permit coverage 
to complete a repair to the coating of the pipeline that was discovered during the initial repair 
work at KLM 32. The anomaly was located approximately 15 feet north of the original trench. A 
First Amendment to the PSE Agreement was executed on July 22, 2014, following Governing 
Board approval. Mitigation fees associated with the First Amendment were submitted and the 
coating repair work and Project site revegetation was completed in August 2014. The Project is 
now in its second year of post-construction revegetation and hydrology monitoring  
 

 
CONTINUED ON ATTACHMENT:  Yes  
ACTION OF BOARD ON: 

 
 APPROVED AS RECOMMENDED: 

 
 

OTHER:   
 

VOTE OF BOARD MEMBERS  
 
 
I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN 
ACTION TAKEN AND ENTERED ON THE MEETING RECORD OF THE 
CONSERVANCY GOVERNING BOARD ON THE DATE SHOWN. 
 
ATTESTED   __________________________________________________________ 
                    John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY 
                   HABITAT CONSERVANCY 

  
 
BY:_______________________________________________, DEPUTY 

   UNANIMOUS  
   AYES:   
   NOES:   
   ABSENT:   
   ABSTAIN:   
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In April 2016, Chevron Pipe Line Company reached an agreement with Crimson California 
Pipeline L.P. transferring responsibility of the Project to Crimson California Pipeline L.P. 
Crimson California Pipeline L.P. sent a letter to the Conservancy dated May 11, 2016 requesting 
transfer of coverage for the Project to Crimson California Pipeline L.P.   
 
Crimson California Pipeline L.P. seeks to execute a new PSE Agreement with the Conservancy 
to receive take coverage for the Project. 
 
Key provisions of the new PSE Agreement with Crimson California Pipeline L.P.: 

• All mitigation fees for the Project were paid in 2014 prior repair work. There are no 
additional mitigation fees for the Project. 

• The PSE Agreement provides that Crimson California Pipeline L.P. will reimburse the 
Conservancy for staff and administrative costs associated with processing the request to 
transfer take coverage for the Project, up to a maximum reimbursement of $5,000. 

 
If the Governing Board authorizes staff to the execute the PSE Agreement, key next steps in 
transferring and granting take coverage would be as follows: 

• Crimson California Pipeline L.P. signs the PSE Agreement 
• Staff requests Chevron Pipe Line Company to acknowledge the transfer the Crimson 

California Pipeline L.P.  
• Staff asks the California Department of Fish and Wildlife and the United States Fish and 

Wildlife Service (“Wildlife Agencies”) to review the PSE Agreement and concur that it 
includes all applicable requirements of the HCP/NCCP with regard to the Project and 
imposes a duty on Crimson California Pipeline L.P. to implement them. If, and only if, 
the Wildlife Agencies concur, the Executive Director of the Conservancy will execute the 
PSE Agreement. (PSE agreements, unlike the granting of take authorization by a 
participating city or the County, require concurrence from the Wildlife Agencies.) 

• Upon execution of the PSE Agreement with Crimson California Pipeline L.P., the 
existing agreement with Chevron Pipe Line Company will be terminated. 

• Crimson California Pipeline L.P. is issued a Certificate of Coverage. 
• Staff will invoice Crimson California Pipeline L.P. for administrative costs to date, as 

outlined in the PSE agreement, and Crimson California Pipeline L.P. will pay the 
invoiced amount. 

 
 
ATTACHMENTS: 

• Crimson California Pipeline L.P. letter requesting new PSE Agreement 
• PSE Agreement, including: 

o Exhibit 1 – Planning Survey Report Application and Addendum 1.0 
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PARTICIPATING SPECIAL ENTITY AGREEMENT  
 

Between 
 

THE EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY 
and CRIMSON CALIFORNIA PIPELINE L.P. 

 
 
1.0 PARTIES 
 
This Agreement is made and entered into by the East Contra Costa County Habitat 
Conservancy (“Conservancy”) and Crimson California Pipeline L.P. (“Participating 
Special Entity” or “PSE”) as of the Effective Date. 
 
2.0 RECITALS 
 
The Parties have entered into this Agreement in consideration of the following facts:  
 

2.1 The East Contra Costa County Habitat Conservation Plan/Natural 
Community Conservation Plan (“HCP/NCCP,” or “Plan”) is intended to 
provide a comprehensive framework to protect natural resources in eastern 
Contra Costa County, while improving and streamlining the 
environmental permitting process for certain projects that would cause 
impacts on endangered and threatened species. The primary policy priority 
of the Plan is to provide comprehensive species, wetlands, and ecosystem 
conservation and contribute to recovery of endangered and threatened 
species within East Contra Costa County while balancing open space, 
habitat, agriculture, and urban development. To that end, the Plan 
describes how to avoid, minimize, and mitigate, to the maximum extent 
practicable, impacts on Covered Species and their habitats while allowing 
for certain development and other activities in selected regions of the 
County and the Cities of Pittsburg, Clayton, Oakley, and Brentwood.  

2.2 The Conservancy is a joint powers authority formed by its members, the 
County of Contra Costa (“County”), the City of Pittsburg (“Pittsburg”), 
the City of Clayton (“Clayton”), the City of Oakley (“Oakley”) and the 
City of Brentwood (“Brentwood”), to implement the HCP/NCCP.    

2.3  The HCP/NCCP covers approximately one-third of the County, or 
174,082 acres, all in East Contra Costa County, in which impacts from 
certain development and other activities are evaluated, and in which 
conservation will occur.  

2.4 The area covered by the HCP/NCCP has been determined to provide, or 
potentially provide, habitat for twenty-eight (28) species that are listed as 
endangered or threatened, that could in the future be listed as endangered 
or threatened, or that have some other special status under federal or state 
laws. 
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2.5 The Conservancy has received authorization from the United States Fish 
and Wildlife Service (“USFWS”) under incidental take permit TE 160958-
0, and the California Department of Fish and Wildlife (“CDFW”), under 
incidental take permit 2835-2007-01-03, for the Take of the twenty-eight 
(28) special-status species and certain other species, as take is defined 
respectively under federal and state law, while carrying out certain 
development and other activities. 

2.6 The Conservancy may enter into agreements with participating special 
entities that allow certain activities of theirs to be covered by the Federal 
Permit and the State Permit, subject to the conditions in the Implementing 
Agreement (“IA”), the HCP/NCCP and the Permits. 

2.7 The Conservancy entered into a participating special entity agreement 
with Chevron Pipe Line Company dated April 2, 2014 and a first 
amendment to the special entity agreement dated July 22, 2014 providing 
coverage for implementation of the Chevron Pipe Line’s KLM 32 PIM 
Repair Project – US DOT Required Maintenance (“Project”), as described 
in the Application, defined in Section 2.12 and Section 3.2 of this 
Agreement. 

2.8 Chevron Pipe Line Company has reached agreement with PSE to transfer 
responsibility for the Project to PSE. 

2.9 The Conservancy and Chevron Pipe Line Company have agree to 
terminate the participating special entity agreement dated April 2, 2014 
and first amendment to the special entity agreement dated July 22, 2014 as 
of the effective date of this Agreement. 

2.10 The intent of this Agreement is to transfer to PSE the rights and unfulfilled 
obligations of Chevron Pipe Line Company under the participating special 
entity agreement dated April 2, 2014 and first amendment to the 
participating special entity agreement dated July 22, 2014 under 
substantively the same terms and conditions of the aforementioned 
participating special entity agreement and first amendment. 

2.11 PSE is now responsible for the Project and seeks extension of the 
Conservancy’s permit coverage for the Project. 

2.12 The Conservancy has concluded, based on the terms of this Agreement 
and the application submitted by PSE (the “Application”), that PSE has 
provided adequate assurances that it will comply with all applicable terms 
and conditions of the IA, the HCP/NCCP, and the Permits. The 
Application was originally submitted by Chevron Pipe Line Company for 
purposes of its participating special entity agreement and first amendment 
with the Conservancy. Under this Agreement, PSE has replaced Chevron 
Pipe Line Company as the Project proponent. The Application is attached 
hereto as Exhibit 1 and is hereby incorporated into this Agreement by 
reference. 
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3.0 DEFINITIONS 
 
The following terms as used in this Agreement will have the meanings set forth below. 
Terms specifically defined in FESA, CESA or NCCPA or the regulations adopted by 
USFWS and CDFW under those statutes shall have the same meaning when used in this 
Agreement. Definitions used in this Agreement may elaborate on, but are not intended to 
conflict with, such statutory or regulatory definitions. 
 

3.1 “Agreement” means this Agreement, which incorporates the IA, the 
HCP/NCCP, the Permits, and the Application by reference. 

3.2 “Application” means the application submitted by the PSE in accordance 
with Chapter 8.4 of the HCP/NCCP, including Addendum 1.0 which 
describes minor modifications to the project decription at the project site 
and which is attached hereto as Exhibit 1.  The Application contains a 
cover sheet, the results of required planning surveys and the avoidance, 
minimization and mitigation measures that will be a condition of the PSE 
using Conservancy’s Permits. 

3.3 “Authorized Take” means the extent of incidental Take of Covered 
Species authorized by the USFWS in the Federal Permit issued to the 
Conservancy pursuant to Section 10(a)(1)(B) of FESA, and the extent of 
Take of Covered Species authorized by CDFW in the State Permit issued 
to the Conservancy pursuant to California Fish and Game Code section 
2835. 

3.4 “CDFW” means the California Department of Fish and Wildlife, formerly 
the California Department of Fish and Game a department of the 
California Resources Agency. 

3.5 “CESA” means the California Endangered Species Act (Fish & G. Code, 
§ 2050 et seq.) and all rules, regulations and guidelines promulgated 
pursuant to that Act.   

3.6 “Changed Circumstances” means changes in circumstances affecting a 
Covered Species or the geographic area covered by the HCP/NCCP that 
can reasonably be anticipated by the Parties and that can reasonably be 
planned for in the HCP/NCCP. Changed Circumstances and planned 
responses to Changed Circumstances are more particularly defined in 
Section 12.2 of the IA and Chapter 10.2.1 of the HCP/NCCP. Changed 
Circumstances do not include Unforeseen Circumstances. 

3.7 “Covered Activities” means those land uses and conservation and other 
activities described in Chapter 2.3 of the HCP/NCCP  to be carried out by 
the Conservancy or its agents that may result in Authorized Take of 
Covered Species during the term of the HCP/NCCP, and that are 
otherwise lawful.  

3.8 “Covered Species” means the species, listed and non-listed, whose 
conservation and management are provided for by the HCP/NCCP and for 
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which limited Take is authorized by the Wildlife Agencies pursuant to the 
Permits.  The Take of Fully Protected Species is not allowed. The Take of 
extremely rare plants that are Covered Species is allowed only as 
described in Section 6.0 and the IA. 

3.9 “Effective Date” means the date when this Agreement is fully executed.   

3.10 “Federal Listed Species” means the Covered Species which are listed as 
threatened or endangered species under FESA as of the Effective Date, 
and the Covered Species which are listed as threatened or endangered 
pursuant to FESA during the term of the HCP/NCCP as of the date of such 
listing. 

3.11 “Federal Permit” means the federal incidental Take permit issued by 
USFWS to the Conservancy and other local agencies pursuant to Section 
10(a)(1)(B) of FESA (permit number TE 160958-0), as it may be amended 
from time to time. 

3.12 “FESA” means the Federal Endangered Species Act of 1973, as amended 
(16 U.S.C § 1531 et seq.) and all rules, regulations and guidelines 
promulgated pursuant to that Act. 

3.13 “Fully Protected Species” means any species identified in California Fish 
and Game Code sections 3511, 4700, 4800, 5050 or 5515 that occur 
within the Plan Area. 

3.14 “HCP/NCCP” or “Plan” means the East Contra Costa County Habitat 
Conservation Plan/Natural Community Conservation Plan. 

3.15 “Implementing Agreement” or “IA” means the “Implementing 
Agreement for the East Contra Costa County Habitat Conservation 
Plan/Natural Community Conservation Plan,” dated January 22, 2007. 

3.16 “Jurisdictional Wetlands and Waters” means State and federally 
regulated wetlands and other water bodies that cannot be filled or altered 
without permits from either the U.S. Army Corps of Engineers under 
section 404 of the Clean Water Act or, from the State Water Resources 
Control Boards under either section 401 of the Clean Water Act or the 
Porter-Cologne Water Quality Act, or CDFW under section 1602 of the 
Fish and Game Code, as further explained in Chapter 1.3.5 of the 
HCP/NCCP. 

3.17 “Listed Species” means a species (including a subspecies, or a distinct 
population segment of a vertebrate species) that is listed as endangered or 
threatened under FESA or CESA. 

3.18 “NCCPA” means the Natural Community Conservation Planning Act 
(Fish & G. Code, § 2800 et seq.) and all rules, regulations and guidelines 
promulgated pursuant to that Act. 

3.19 “Non-listed Species” means a species (including a subspecies, or a 
distinct population segment of a vertebrate species) that is not listed as 
endangered or threatened under FESA or CESA.   
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3.20  “Party” or “Parties” means any or all of the signatories to this 
Agreement. 

3.21 “Permit Area” means the area within the Plan Area where the 
Conservancy has received authorization from the Wildlife Agencies for 
the Authorized Take of Covered Species while carrying out Covered 
Activities. 

3.22 “Permits” means the Federal Permit and the State Permit. 

3.23 “Plan Area” means the geographic area analyzed in the HCP/NCCP, 
located in the eastern portion of Contra Costa County, as depicted in 
Figure 1-1 of the HCP/NCCP.  The Plan Area is further described in detail 
in Chapter 1.2.1 of the HCP/NCCP.  The Plan Area is also referred to as 
the “Inventory Area” in the HCP/NCCP. 

3.24 “Preserve System” means the land acquired and dedicated in perpetuity 
through either a fee interest or conservation easement intended to meet the 
preservation, conservation, enhancement and restoration objectives of the 
HCP/NCCP. 

3.25 “Project” means the Chevron Pipe Line’s KLM 32 PIM Repair Project – 
US DOT Required Maintenance, as described in the Application. 

3.26 “Regional General Permit 1” means activities authorized under the 
Regional General Permit 1 with the U.S. Army Corps of Engineers 
covering the Plan Area of the HCP/NCCP.  

3.27 “State Permit” means the state Take permit issued to the Conservancy 
and other local agencies pursuant to Section 2835 of the California Fish 
and Game Code (permit number 2835-2007-01-03), as it may be amended 
from time to time. 

3.28 “Take” has the same meaning provided by FESA and its implementing 
regulations with regard to activities subject to FESA, and also has the 
same meaning provided in the California Fish and Game Code with regard 
to activities subject to CESA and NCCPA. 

3.29 “Unforeseen Circumstances” under the Federal Permit means changes in 
circumstances affecting a Covered Species or geographic area covered by 
the HCP/NCCP that could not reasonably have been anticipated by the 
Plan developers and USFWS at the time of the Plan’s negotiation and 
development, and that result in a substantial and adverse change in the 
status of a Covered Species.  “Unforeseen Circumstances” under the State 
Permit means changes affecting one or more species, habitat, natural 
community, or the geographic area covered by the Plan that could not 
reasonably have been anticipated at the time of Plan development, and that 
result in a substantial adverse change in the status of one or more Covered 
Species. 

3.30 “USFWS” means the United States Fish and Wildlife Service, an agency 
of the United States Department of Interior. 
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3.31 “Wildlife Agencies” means USFWS and CDFW.  

 
4.0 PURPOSES 

 
This Agreement defines the Parties’ roles and responsibilities and provides a common 
understanding of actions that will be undertaken to avoid, minimize and mitigate the 
effects on the Covered Species caused by the Project, and to provide for the conservation 
of the Covered Species within the Plan Area. The purposes of this Agreement are to 
ensure implementation of each of the terms and conditions of this Agreement, and the 
relevant terms of the IA, the HCP/NCCP, and the Permits, and to describe remedies and 
recourse should either Party fail to perform its obligations as set forth in this Agreement.  
 

5.0 AVOIDANCE, MINIMIZATION AND MITIGATION OF IMPACTS 
 

5.1 General Framework 
 

As required by FESA and NCCPA, the HCP/NCCP includes measures to avoid and 
minimize take of Covered Species and to conserve natural communities and Covered 
Species at the landscape-, habitat- and species-level. Chapter 6 of the HCP/NCCP 
provides further instructions to determine which avoidance and minimization measures 
are applicable to particular Covered Activities. PSE shall implement all applicable 
avoidance and minimization measures as required by the HCP/NCCP, including but not  

limited to those identified in Chapter 6, as described in the Application and this 
Agreement.  

5.2 Surveys and Avoidance Measures 
Planning surveys are required prior to carrying out any Covered Activity for which a fee 
is collected or land in lieu of a fee is provided. PSE has submitted a planning survey 
report for approval by the Conservancy in accordance with Chapter 6.2.1 of the 
HCP/NCCP.  This planning survey report is contained within the Application, which 
describes the results of the planning survey and describes in detail the pre-construction 
surveys, construction monitoring, avoidance measures and mitigation measures that apply 
to the Project and shall be performed by PSE. Based on the Application, the Conservancy 
has determined that PSE will implement and comply with all applicable preconstruction 
surveys and construction monitoring requirements described in Chapters 6.2.2 and 6.2.3 
of the HCP/NCCP.    

5.3 No Take of Extremely Rare Plants or Fully Protected Species 
Nothing in this Agreement, the HCP/NCCP or the Permits shall be construed to allow the 
Take of extremely rare plant species listed in Table 6-5 of the HCP/NCCP (“No-Take 
Plant Population”) or any Fully Protected Species under California Fish and Game Code 
sections 3511, 4700, 4800, 5050 or 5515. PSE shall avoid Take of these species.  

5.4 Delineation of Jurisdictional Wetlands and Waters  
Jurisdictional Wetlands or Waters are present on the site of the Project, and PSE has 
provided to the Conservancy a jurisdictional delineation in accordance with Chapter 6.3.1 
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of the HCP/NCCP. PSE shall pay the Wetland Mitigation Fee based on the delineation, as 
specified in the Application. The Wetland Mitigation Fee for the Project has been paid, as 
detailed below. 

5.5 Fees and Dedications 
Under the participating special entity agreement dated April 2, 2014 and a first 
amendment to the special entity agreement dated July 22, 2014 between the Conservancy 
and Chevron Pipe Line Company, Chevron Pipe Line Company agreed to pay the 
Conservancy $6,633.02, which amount includes all HCP/NCCP mitigation fees necessary 
for coverage of the Project. The payment also includes an amount sufficient to implement 
additional actions that will contribute to the recovery of endangered and threatened 
species (“Contribution to Recovery”). The overall payment amount is the sum of the 
following: 

Temporary Impact Development Fee: $810.62 

Temporary Impact Wetland Mitigation Fee:  $2,505.89 

Contribution to Recovery: $3,316.51 

Chevron Pipe Line Company submitted payment of $3,305.34 on May 6, 2014. Chevron 
Pipe Line Company submitted an additional mitigation fee payment of $3,327.68 on July 
17, 2014. All HCP/NCCP mitigation fees necessary for the Project have been paid. No 
additional HCP/NCCP mitigation fees are required under this Agreement for the Project. 
 

6.0 TAKE AUTHORIZATION  
 

6.1 Extension of Take Authorization to PSE 
As provided in Chapter 8.4 of the HCP/NCCP, after receipt of the Wildlife Agencies’ 
written concurrence that the Project complies with the HCP/NCCP, the Permits and the 
IA, and after execution of this Agreement, payment of fees, compliance with the 
California Environmental Quality Act (Public Resources Code section 21000, et seq.) 
("CEQA"), the Conservancy shall issue a Certificate of Inclusion to PSE that specifically 
describes the Authorized Take and required conservation measures and extends Take 
authorization under the Permits to PSE.  PSE is ultimately responsible for compliance 
with all applicable terms and conditions of this Agreement, the IA, the HCP/NCCP and 
the Permits.  

6.1.1 Compliance with the California Environmental Quality Act 
The Conservancy's issuance of a Certificate of Inclusion to the PSE is a public agency 
action that must comply with CEQA. For purposes of the Project, the Conservancy is the 
CEQA lead agency. The Conservancy has determined the Project is exempt from CEQA 
pursuant to a statutory exemption for emergency repairs to public service facilities (Pub. 
Resources Code section 21080 (b)(2); Cal. Code Regs., tit. 14, §15269 (b)). 
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6.2 Duration of Take Authorization 
Once the Take authorization has been extended to the Project, it shall remain in effect for 
a period of fifteen (15) years, unless and until the Permits are revoked by USFWS or 
CDFW, in which case the Take authorization may also be suspended or terminated.   

6.3 Section 7 Consultations with USFWS 
Nothing in this Agreement is intended to alter the obligation of a federal agency to 
consult with USFWS pursuant to Section 7 of FESA (16 U.S.C. §1536(a)). The PSE 
acknowledges that, if the Project is authorized, funded, or carried out by a federal agency, 
the federal agency and the Project must also comply with Section 7. As provided in 
Section 16.1 of the IA, USFWS has made a commitment that, unless otherwise required 
by law or regulation, it will not require any measures under Section 7 that are inconsistent 
with or exceed the requirements of the HCP/NCCP and the Permits for activities covered 
by the HCP/NCCP and the Permits.  

Chevron Pipe Line Company, the original project proponent, sought authorization from 
the U.S. Army Corps of Engineers  under  Regional General Permit 1 for impacts 
involving discharge of dredged or fill material into waters of the U.S. under Section 404 
of the Clean Water Act.  The issuance of a Section 404 permit, under the Regional 
General Permit 1, must comply with Section 7 of FESA.  
 

7.0 RIGHTS AND OBLIGATIONS OF PSE 
 

7.1 Rights  
Upon the Conservancy’s issuance of a Certificate of Inclusion to PSE, PSE may Take the 
Covered Species while carrying out the Project in the Permit Area, as further authorized 
by and subject to the conditions of this Agreement, the IA, the HCP/NCCP, and the 
Permits. The authority issued to PSE applies to all of its elected officials, officers, 
directors, employees, agents, subsidiaries, contractors, and subcontractors, and their 
officers, directors, employees and agents to the extent that they participate in the 
implementation of the Project. PSE shall periodically conduct an educational program to 
fully inform all such persons and entities of the terms and conditions of the Permits, and 
PSE shall be responsible for supervising their compliance with those terms and 
conditions. All contracts between PSE and such persons and entities shall require their 
compliance with the Permits. 

7.2 General Obligations 
The PSE will fully and faithfully perform all obligations assigned to it under this 
Agreement, the IA, the HCP/NCCP, the Permits, including but not limited to the 
obligations assigned in the following chapters of the HCP/NCCP: Chapter 6.0 
(Conditions on Covered Activities), Chapter 8.4 (Participating Special Entities), and 
Chapter 9.0 (Funding). PSE shall implement all measures and adhere to all standards 
included in the Application, and PSE shall reserve funding sufficient to fulfill its 
obligations under this Agreement, the IA, the HCP/NCCP and the Permits throughout the 
term of this Agreement. PSE will promptly notify the Conservancy of any material 
change in its financial ability to fulfill its obligations under this Agreement. 
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7.3 Obligations In The Event of Suspension or Revocation  
In the event that USFWS and/or CDFW suspend or revoke the Permits pursuant to 
Sections 19.0 and 21.0 of the IA, PSE will remain obligated to fulfill its mitigation, 
enforcement, management, and monitoring obligations, and its other HCP/NCCP 
obligations, in accordance with this Agreement and applicable statutory and regulatory 
requirements for all impacts resulting from implementation of the Project prior to the 
suspension or revocation. 

7.4 Interim Obligations upon a Finding of Unforeseen Circumstances 
If the Wildlife Agencies make a finding of Unforeseen Circumstances with regard to a 
Federal Listed Covered Species, during the period necessary to determine the nature and 
location of additional or modified mitigation, PSE will avoid contributing to an 
appreciable reduction in the likelihood of the survival and recovery of the affected  

species.  As described in Section 15.2.2 and Section 15.3.2 of the IA, the Wildlife 
Agencies shall be responsible for implementing such additional measures or 
modifications, unless PSE consents to do so. 

7.5 Obligations In The Event Of Changed Circumstances 
Changed Circumstances, as described in 50 Code of Federal Regulations section 
17.22(b)(5)(i), are adequately addressed in Chapter 7 and Chapter 10 of the HCP/NCCP, 
and PSE shall implement any measures for such circumstances as called for in the 
HCP/NCCP, as described in Section 12.2 of the IA. 

7.6 Obligation to Compensate Conservancy for Administrative Costs 
PSE shall compensate the Conservancy for its direct costs associated with this 
Agreement, including but not limited to, staff, consultant and legal costs incurred as a 
result of the review of the Application, drafting and negotiating this Agreement, 
monitoring and enforcement of this Agreement, and meetings and communications with 
PSE (collectively, Conservancy’s “Administrative Costs”).  Conservancy’s 
Administrative Costs shall not exceed $5,000. Conservancy shall provide PSE with 
invoices detailing its Administrative Costs monthly or quarterly, at Conservancy’s 
discretion.  PSE shall remit payment of each invoice within thirty (30) days of receiving 
it.  

This provision is not intended to, and shall not be construed to, limit PSE’s duty to 
indemnify the Conservancy as provided in Section 7.7 of this Agreement. 

7.7 Indemnification 
PSE agrees to defend, indemnify, and hold harmless the Conservancy and its board 
members, officers, contractors, consultants, attorneys, employees and agents from any 
and all claim(s), action(s), or proceeding(s) (collectively referred to as “Proceedings”) 
brought against Conservancy or its board members, officers, contractors, consultants, 
attorneys, employees, or agents arising out of or resulting from any of the following. 

 Decisions or actions of the Conservancy related to the Project, this PSE 
Agreement, or compliance with the California Environmental Quality Act of 
1970, as amended (“CEQA”) with regard to the Project; and 
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 The negligence, recklessness, or intentional misconduct of any representative, 
employee, or agent of PSE.  

Notwithstanding the above, (i) PSE shall have no duty to defend, indemnify, or hold 
harmless the Conservancy to the extent damages are sought in a tort claim arising out of 
or resulting from the individual negligence, recklessness, or intentional misconduct of 
any representative, employee, or agent of the Conservancy and (ii) the indemnification 
obligations set forth above shall in no way limit the rights and remedies of PSE with 
respect to any breach of the terms and conditions of this PSE Agreement by the 
Conservancy. 

PSE’s duty to indemnify the Conservancy includes, but is not limited to, damages, fees 
and/or costs awarded against or incurred by Conservancy, if any, and costs of suit, claim 
or litigation, including without limitation attorneys’ fees and other costs, liabilities and 
expenses incurred in connection with any Proceedings. 

7.7.1 Enforcement of Indemnification Provision 
PSE agrees to indemnify Conservancy for all of Conservancy’s costs, fees, and damages 
incurred in enforcing the indemnification provisions of this Agreement. 

7.7.2 Compliance Costs 
PSE agrees to defend, indemnify and hold harmless Conservancy, its officers, 
contractors, consultants, attorneys, employees and agents from and for all costs and fees 
incurred in additional investigation or study of, or for supplementing, redrafting, revising, 
or amending, any document (such as this Agreement or any document required for 
purposes of compliance with CEQA) if made necessary by any Proceedings. 

7.7.3 Obligations in the Event of Litigation 
In the event that PSE is required to defend Conservancy in connection with any 
Proceedings, Conservancy shall have and retain the right to approve, which approval 
shall not be withheld unreasonably: 

 the counsel to so defend Conservancy; 

 all significant decisions concerning the manner in which the defense is conducted; 
and 

 any and all settlements. 
Conservancy shall also have and retain the right to decline to participate in the defense, 
except that Conservancy agrees to reasonably cooperate with PSE in the defense of the 
Proceedings. If Conservancy participates in the defense, all Conservancy fees and costs 
shall be paid by PSE. 

PSE’s defense and indemnification of Conservancy set forth herein shall remain in full 
force and effect throughout all stages of litigation including any and all appeals of any 
lower court judgments rendered in the Proceedings. 
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7.8 Fee Simple Owner of Project Site 
 
PSE owns an easement for the pipeline that was repaired during the Project but may not 
be the fee simple owner of the land in the Project site.  PSE is solely responsible for 
securing from the fee simple owner any authorization necessary to perform the Project 
and is solely responsible for complying with any conditions of such authorization. 
 
8.0 REMEDIES AND ENFORCEMENT 

 
If PSE fails to comply with the terms of this Agreement, the IA, the HCP/NCCP, or the 
Permits, the Conservancy may withdraw the Certificate of Inclusion and terminate any 
Take authorization extended to PSE. The Conservancy shall also have all of the remedies 
available in equity (including specific performance and injunctive relief) and at law to 
enforce the terms of this Agreement, the IA, the HCP/NCCP and the Permits, and to seek 
redress and compensation for any breach or violation thereof. The Parties acknowledge  
that the Covered Species are unique and that their loss as species would be irreparable 
and that therefore injunctive and temporary relief may be appropriate in certain instances 
involving a breach of this Agreement.  
 
9.0 FORCE MAJEURE 

 
In the event that a Party is wholly or partially prevented from performing obligations 
under this Agreement because of unforeseeable causes beyond the reasonable control of 
and without the fault or negligence of Party (“Force Majeure”), including, but not limited 
to, acts of God, labor disputes, sudden actions of the elements not identified as Changed 
Circumstances, or actions of non-participating federal or state agencies or local 
jurisdictions, the Party shall be excused from whatever performance is affected by such 
unforeseeable cause to the extent so affected, and such failure to perform shall not be 
considered a material violation or breach, provided that nothing in this section shall be 
deemed to authorize either Party to violate FESA, CESA or NCCPA, and provided 
further that:  

 The suspension of performance is of no greater scope and no longer duration than 
is required by the Force Majeure;  

 Within seven (7) days after the occurrence of the Force Majeure, the Party 
invoking this section shall give the other Party written notice describing the 
particulars of the occurrence; 

 The Party shall use best efforts to remedy its inability to perform (however, this 
paragraph shall not require the settlement of any strike, walk-out, lock-out or 
other labor dispute on terms which in the sole judgment of the Party is contrary to 
its interest); and  

 When the Party is able to resume performance of their obligations, it shall give 
the other Party written notice to that effect.  
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10.0 MISCELLANEOUS PROVISIONS 
 

10.1 Calendar Days 
Throughout this Agreement and the HCP/NCCP, the use of the term “day” or “days” 
means calendar days, unless otherwise specified. 
 

10.2 Notices 
Any notice permitted or required by this Agreement shall be in writing, and delivered 
personally, by overnight mail, or by United States mail, certified and postage prepaid, 
return receipt requested. Notices may be delivered by facsimile or electronic mail, 
provided they are also delivered by one of the means listed above.  Delivery shall be to 
the name and address of the individual responsible for each of the Parties, as follows: 
 

Abigail Fateman 
Executive Director 
East Contra Costa County Habitat Conservancy 
c/o Contra Costa County Department of Conservation and Development 
30 Muri Road 
Martinez, CA 94553 
Email: abigail.fateman@dcd.cccounty.us 
Phone: (925) 674-7820 

 
Brad Seeley 
EH&S Team Lead 
Crimson California Pipeline L.P 
3760 Kilroy Airport Way, Suite #300 
Long Beach, CA 90806 
Email: bseeley@crimsonpl.com 
Phone: (562) 285-4113  

 
Notices shall be transmitted so that they are received within the specified deadlines. 
Notices delivered personally shall be deemed received on the date they are delivered. 
Notices delivered via overnight delivery shall be deemed received on the next business 
day after deposit with the overnight mail delivery service.  Notice delivered via certified 
mail, return receipt requested, shall be deemed received as of the date on the return 
receipt or five (5) days after deposit in the United States mail, whichever is sooner.  
Notices delivered by facsimile or other electronic means shall be deemed received on the 
date they are received.   

10.3 Entire Agreement 
This Agreement, together with the IA, the HCP/NCCP and the Permits, constitutes the 
entire agreement among the Parties. This Agreement supersedes any and all other 
agreements, either oral or in writing, between the Parties with respect to the subject 
matter hereof and contains all of the covenants and agreements among them with respect 
to said matters, and each Party acknowledges that no representation, inducement, promise 
of agreement, oral or otherwise, has been made by any other Party or anyone acting on 
behalf of any other Party that is not embodied herein.  

Agenda Item 4b



13 

 

10.4 Amendment 
This Agreement may only be amended with the written consent of both Parties. 

10.5 Attorneys’ Fees 
If any action at law or equity, including any action for declaratory relief is brought to 
enforce or interpret the provisions of this Agreement, the prevailing Party shall be able to 
recover its attorneys’ fees and costs. 

10.6  Governing Law 
This Agreement shall be governed by and construed in accordance with the laws of the 
United States and the State of California, as applicable. 

10.7   Duplicate Originals 
This Agreement may be executed in any number of duplicate originals. A complete 
original of this Agreement shall be maintained in the official records of each of the 
Parties hereto. 

10.8   Relationship to the FESA, CESA, NCCPA and Other Authorities 
The terms of this Agreement are consistent with and shall be governed by and construed 
in accordance with FESA, CESA, NCCPA and other applicable state and federal law.  

10.9   No Third Party Beneficiaries  
Without limiting the applicability of rights granted to the public pursuant to FESA, 
CESA, NCCPA or other applicable law, this Agreement shall not create any right or 
interest in the public, or any member thereof, as a third party beneficiary thereof, nor 
shall it authorize anyone not a Party to this Agreement to maintain a suit for personal 
injuries or property damages under the provisions of this Agreement. The duties, 
obligations, and responsibilities of the Parties to this Agreement with respect to third 
party beneficiaries shall remain as imposed under existing state and federal law. 

10.10   References to Regulations 
Any reference in this Agreement, the IA, the HCP/NCCP, or the Permits to any 
regulation or rule of the Wildlife Agencies shall be deemed to be a reference to such 
regulation or rule in existence at the time an action is taken. 

10.11  Applicable Laws 
All activities undertaken pursuant to this Agreement, the IA, the HCP/NCCP, or the 
Permits must be in compliance with all applicable local, state and federal laws and 
regulations. 

10.12  Severability 
In the event one or more of the provisions contained in this Agreement is held invalid, 
illegal or unenforceable by any court of competent jurisdiction, such portion shall be 
deemed severed from this Agreement and the remaining parts of this Agreement shall 
remain in full force and effect as though such invalid, illegal, or unenforceable portion 
had never been a part of this Agreement.  
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10.13  Due Authorization 
Each Party represents and warrants that (1) the execution and delivery of this Agreement 
has been duly authorized and approved by all requisite action, (2) no other authorization 
or approval, whether of governmental bodies or otherwise, will be necessary in order to 
enable it to enter into and comply with the terms of this Agreement, and (3) the person 
executing this Agreement on behalf of each Party has the authority to bind that Party. 

10.14  No Assignment 
The Parties shall not assign their rights or obligations under this Agreement, the Permits, 
or the HCP/NCCP to any other individual or entity.   

10.15  Headings 
Headings are using in this Agreement for convenience only and do not affect or define 
the Agreement’s terms and conditions.  

IN WITNESS WHEREOF, THE PARTIES HERETO have executed this 
Implementing Agreement to be in effect as of the date last signed below. 

EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY 

By: ________________________________________           DATE:_____________ 
      ABIGAIL FATEMAN, Executive Director 

CRIMSON CALIFORNIA PIPELINE L.P. 

By: __________________________________________           DATE:_____________ 
 LARRY ALEXANDER, President 
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East Contra Costa County  HCP/NCCP 
Planning Survey Report Application  1 

Template version: August 1, 2012

City of Brentwood  
Application Form and Planning Survey Report  

to Comply with and Receive Permit Coverage under 
the East Contra Costa County  

Habitat Conservation Plan and Natural Community 
Conservation Plan 

Project Applicant Information:

Project Name:  Chevron Pipe Line’s KLM 32 PIM Repair Project- US DOT Required 
Maintenance 

Project Applicant’s Company/Organization: Chevron Pipe Line Company 

Contact’s Name:  Ana Wauthion-Melgar/ Area West Environmental Specialist 

Contact’s Phone:  661-654-7433 Fax:  661-654-7301  

Contact’s Email:  awmelgar@chevron.com 

Mailing Address:   Ana Wauthion-Melgar, Area West Environmental Specialist, 
Chevron Pipe Line Company 

9525 Camino Media, E-2052 

Bakersfield, CA 93311 

Project Description:

Lead Planner:  Krystal Hinojosa 

Project Location:  The project site is located within the City of Brentwood at 
37°54'40.90" N, 121°43'58.90" W.  Additionally, the site occurs within SE¼, SE¼, 
Section 22, Township 1 north, Range 2 east (Brentwood 7.5-minute USGS 
quadrangle).  Access to the project site will be achieved from Concord Ave, which 
parallels the KLM pipeline corridor prior to making a 90 degree turn approximately 50 
feet from the project site. 

Project APN(s) #:  007-440-018-5 

Number of Parcels/Units: 1 

Size of Parcel(s):   N/A 

Project Description/Purpose (Brief):  Chevron Pipe Line Company (CPL) is required by 
the U.S. Department of Transportation’s (DOT) Pipeline and Hazardous Materials 
Safety Administration to complete assessments and repairs to its pipelines in 
accordance with Pipeline Integrity Management (PIM) regulations contained within 
Title 49, Code of Federal Regulations (CFR), Section 195.569416 (E).  CPL owns and 
operates the KLM crude oil pipeline.  The KLM pipeline is a common carrier pipeline 
system, 192 miles in length that begins at CPL’s Kettleman Station and generally 
extends from south to north, up from the San Joaquin Valley, to CPL’s Los Medanos 
Station, located in Pittsburg, California.  The KLM pipeline consists of 18-inch diameter 
pipe from Kettleman to Los Medanos, except for a nine-mile segment of 20-inch 
diameter pipe.   

EAST CONTRA COSTA 
COUNTY HABITAT 
CONSERVANCY 

City of Brentwood 

City of Clayton 

City of Oakley 

City of Pittsburg 

Contra Costa County 

Template prepared by the 
ECCC Habitat Conservancy 

30 Muir Road 
Martinez, Ca 94553-4601 

Phone: 925/674-7203 
Fax: 925/674-7250 
www.cocohcp.org 

Exhibit 1 Agenda Item 4b

Note: This PSR Application was originally completed by Chevron Pipe Line Company. Crimson California Pipeline L.P. is now the Project 
Applicant and is responsible for all onbligations set forth in this Application. As of June 2016, the remaining obligations to the Project is 
monitoring of the post-construction restoration of the site to pre-project conditions. It is currently in year 2 of restoration monitoring.



In 2012, CPL tested this pipeline and identified several anomalies within the pipeline 
systems that need to be investigated and possibly repaired to meet DOT standards. 
The purpose for preparing this planning survey is to obtain authorization to conduct an 
exploratory excavation on a specific portion of the KLM pipeline that was identified 
through the pigging process and conduct any repairs to the line.  Chevron sends what 
is referred to as a smart pig through all of their pipelines every 3-5 years.  The smart 
pig x-rays the inside of the pipeline and all sleeves, welds, and coatings.  The smart 
pig sends back coordinates on areas that may need to be investigated.  These 
investigations can lead to coating, welding or sleeve repairs.   

Biologist Information:

Biological/Environmental Firm:  Padre Associates, Inc. 

Lead Contact:  Dawn Bradley 

Contact’s Phone:  661-381-7660 ext. 301 Fax:  661-381-7663  

Contact’s Email:  dbradley@padreinc.com 

Mailing Address:  Dawn Bradley, Padre Associates 

5500 Ming Ave., Ste. 250 

Bakersfield, CA 93309 
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East Contra Costa County HCP/NCCP 
Planning Survey Report Application  3 

Template version: June 15, 2010

East Contra Costa County HCP/NCCP  
Planning Survey Report for  

CPL KLM 32 PIM Repair Project- US DOT Required Maintenance
East Contra Costa County Habitat Conservancy 

I. Project Overview 
Project proponent: Chevron Pipe Line Company 

Project Name: CPL KLM 32 PIM Repair Project – US DOT Required 
Maintenance 

Application Submittal Date: November 22, 2013 and as updated in February 2014 

Jurisdiction:  Contra Costa County 
 City of Oakley   
 City of Pittsburg 
 City of Clayton 
 City of Brentwood 

 Participating Special Entity1 

Check appropriate 
Development Fee Zone(s):

 Zone I         Zone IV 
 Zone II  
 Zone III 

See Figure 9-1 of the Final HCP/NCCP for a generalized development fee 
zone map.  Detailed development fee zone maps by jurisdiction are 
available from the jurisdiction or at www.cocohcp.org. 

Total Parcel Acreage: N/A 

Acreage of land to be 
permanently disturbed2:

0.0 acre 

Acreage of land to be 
temporarily disturbed3:

0.032 acre total which is comprised of only 0.005 acre will 
be impacts to alkali (saltgrass) wetlands. 

1 Participating Special Entities are organizations not subject to the authority of a local jurisdiction. Such 
organizations may include school districts, water districts, irrigation districts, transportation agencies, local 
park districts, geologic hazard abatement districts, or other utilities or special districts that own land or 
provide public services.  
2 Acreage of land permanently disturbed is broadly defined in the HCP/NCCP to include all areas removed 
from an undeveloped or habitat-providing state and includes land in the same parcel or project that is not 
developed, graded, physically altered, or directly affected in any way but is isolated from natural areas by 
the covered activity.  Unless such undeveloped land is dedicated to the Preserve System or is a deed-
restricted creek setback, the development fee will apply.  The development fees were calculated with the 
assumption that all undeveloped areas within a parcel (e.g., fragments of undisturbed open space within a 
residential development) would be charged a fee; the fee per acre would have been higher had this 
assumption not been made.  See Chapter 9 of the HCP/NCCP for details. 
3 Acreage of land temporarily disturbed is broadly defined in the HCP/NCCP as any impact on vegetation or 
habitat that does not result in permanent habitat removal (i.e. vegetation can eventually recover).  
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Project Description 
Concisely and completely describe the project and location.  Reference and attach a project 
vicinity map (Figure 1) and the project site plans (Figure 2) for the proposed project. Include all 
activities proposed for site, including those disturbing ground (roads, bridges, outfalls, runoff 
treatment facilities, parks, trails, etc.) to ensure the entire project is covered by the HCP/NCCP 
permit. Also include proposed construction dates. Reference a City/County application number for 
the project where additional project details can be found. 

City/County Application Number: 

Not Applicable
 

Anticipated Construction Date: 

10 days to complete between January-March 2014
 

Project Description: 

Project Site- KLM 32 

Access 

The proposed repair activity occurs within an undeveloped portion within the city limits of 
Brentwood, California (Figure 1a and 1b).  Access to the project site will be achieved 
from Concord Ave, which parallels the KLM pipeline corridor prior to making a 90 degree 
turn approximately 50 feet from the project site.   

Immediately south of the project site, is an access road for the residential developments’ 
vineyards.  Staging and equipment storage area will occur within the access road and 
upland vegetation (ruderal) immediately south of the project site.  Access to the Project 
Site will involve overland travel through this ruderal habitat (approximately 10 feet wide 
by 100 feet in length) that is comprised of non-native species.  Mowing of the area will 
be completed, as needed, to reduce any fire hazards associated with motorized 
equipment.  No impacts to vegetation, nor soil disturbance is anticipated. 

Construction Methods  

In order to assess and repair the anomaly, a section of the pipeline will be exposed 
(potholed) at the site to identify the extent of the anomaly.  The repair activity most likely 
required for this project will be welding a new sleeve around the anomaly in question.  
To install a new sleeve, a trench of no larger than 10 feet wide, 20 feet in length, and 4 
to 6 feet in depth will be required to access the pipe in a safe manner.  A backhoe will 
excavate and expose the pipeline, stockpiling the first one foot of topsoil and vegetation 
seed stock adjacent to the dig site in an upland area.  The rest of the soil excavated will 
be stockpiled separately, either adjacent to the topsoil or within a dump truck.  
Equipment movement and spoils will disturb an additional 30-foot-wide area south of the 
trench for a total impact area of 10 feet by 50 feet.  Only a portion of this length, 
approximately 20 linear feet, occurs in wetlands. 
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Once the pipeline is safely exposed, a trench box will be used to insure that the 
excavated walls will remain in place for safe entry into the trench to examine the pipeline 
anomaly.  After the anomaly is located, the existing coating will be removed and 
discarded and a new metal sleeve will be welded over the anomaly.  Once the sleeve is 
welded, the pipeline will be recoated and the trench will be backfilled to the existing 
topography prior to excavation.  The topsoil with existing seed stock (approximately top 
4 inches) will be placed over the excavation.  More detailed information regarding the 
restoration and monitoring of the Project Site is included in Attachment A: 
Revegetation and Monitoring Plan. 

Vehicles to be used at the project site may include a rubber tire backhoe, welding truck, 
water truck, and contractor pick-up trucks.  Minimal equipment is necessary to complete 
the project; therefore, a dedicated staging area is not needed.  Contractor vehicles will 
serve as the staging areas, as pumps, generators, and welding equipment is already 
stored within the vehicles.  

Project Footprints 

The whole disturbance area for the project consists of an area of approximately 10 feet 
wide by 50 feet long (0.01-acre) (Figure 2a).  Of the area to be disturbed, only a 10 feet 
by 20 feet (0.005-acre) area will be excavated, which is within an adjacent wetland to 
Dry Creek.  The remaining disturbance to the area will be used as an access route or 
stockpiling dirt from the trench, an area approximately 10 feet wide by 100 feet in length 
(0.02 acre). The trench area will be delineated with construction fencing to prohibit 
disturbance outside the project footprint.  This fencing will be removed after repairs and 
initial restoration activities have been completed. 

Type Dimensions Square Feet Acreage 

Alkali Wetland 
(Saltgrass) 10’x20’ 200 0.005 

Ruderal (Trench) 10’x30’ 300 0.007 

Ruderal (Access 
Road) 10’x100’ 1000 0.02 

TOTAL   0.032 

Construction Schedule 

Because of the proximity to California tiger salamanders historical occurrences 
presumably within the stockponds west of the project site, construction will take place in 
the first quarter of 2014, when salamanders will be least likely to occur within or adjacent 
to the project site. 
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Minimization of Impacts 

The following avoidance and minimization measures will be implemented: 

 The nearby creek (Dry Creek) and all wetlands to be avoided will be 
temporarily staked in the field by a qualified biologist to delineate the 
area from the work zone. 

 A qualified biologist will act as a monitor and be on site during construction 
activities.  The biological monitor will inspect the work area each day for TES 
species and/or signs of TES species.  The biological monitor will have the 
authority to stop activities in the event a TES species is observed.   

 No effects of urban development on downstream hydrology, streams, or wetland 
would result from this project.  Project site will be restored to pre-construction 
contours and slopes which do not inhibit or alter the flow of surface hydrology. 

 Spoil piles will be placed on the disturbed impact area of the ruderal habitat or 
within a dumptruck, further reducing any impacts from loose soils being left 
(during construction activities) on site in the wetland area. 

 Escape ramps (45 degree) will be installed in the trench overnight to provide 
means of escape for wildlife that have the potential to enter the project site. 

 Fencing will be erected around the outer edge of the project footprint.  The 
fencing will be temporary and removed after construction activities have been 
completed. 

 Trash and food items will be kept in closed containers and removed daily to 
prevent attracting wildlife to the site. 

 Construction vehicles and equipment will be repaired and refueled a minimum of 
100 feet from wetlands to the maximum extent feasible.  If refueling or repairing 
equipment or vehicles in or within close proximity to wetlands is unavoidable, 
appropriate secondary spill containment will be used to prevent spills in sensitive 
habitats. 

 Any spills of hazardous materials in sensitive habitat will be immediately cleaned 
up and removed.  

 Standard best management practices, such as the use of silt fencing and 
covering of stockpiles, will be implemented to avoid increased turbidity and 
sedimentation in nearby waterways at the repair site. 

 All areas of natural vegetation disturbed by project construction activities will be 
revegetated following completion of the repair.  Completion of the repair would 
include the backfilling of the trench, final grading, removal of all construction 
materials, debris and equipment.  Once CPL has designated work in a specific 
site as complete, revegetation will occur.  Hydroseeding and saltgrass plugs will 
be incorporated into the restoration to expedite the recovery of the area.  See 
Attachment A: Restoration and Monitoring Plan for more information. 
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 Post-construction restoration and monitoring will take place to follow the
conditions of the project site and determine whether the site returns to pre-
construction conditions.   See Attachment A: Restoration and Monitoring Plan for
more information.

 Additional avoidance and minimization measures listed under Conservation
Measure 2.12 in the HCP/NCCP and described in Section IV of this Planning
Survey Report will be implemented.

II. Existing Conditions and Impacts
Land Cover Types 

In completing the checklist in Table 1, click in the appropriate fields and type the relevant 
information.  Please calculate acres of terrestrial land cover types to nearest tenth of an acre. 
Calculate the areas of all jurisdictional wetlands and waters land cover types to the nearest 
hundredth of an acre.  If the field is not applicable, please enter N/A.  The sum of the 
acreages in the Acreage of land to be “permanently disturbed” and “temporarily disturbed” by 
project column should equal the total impact acreage listed above. 

Land cover types and habitat elements identified with an (a) in Table 1 require identification 
and mapping of habitat elements for selected covered wildlife species.  In Table 2a and 2b 
below, check the land cover types and habitat elements found in the project area and 
describe the results.  Insert a map of all land cover types present on-site and other relevant 
features overlaid on an aerial photo below as Figure 3. 

Table 1.   Land Cover Types on the Project Site as Determined in the Field and Shown in Figure 3. 

Land Cover Type (acres, except 
where noted) 

Acreage of Land to 
be “Permanently 
Disturbed” by 
Projectb 

Acreage of Land to 
be “Temporarily 
Disturbed” by 

Projectb 

Acreage of Land  Proposed 
for HCP/NCCP Dedication 

on the Parcelc 
Stream 
Setback 

Preserve 
System 
Dedicati

on  
Grasslanda 

 Annual grassland 
 Alkali grassland 
 Ruderal 0.027 

 Chaparral and scrub
 Oak savannaa

 Oak woodland
Jurisdictional wetlands and waters 

 Riparian woodland/scrub 
 Permanent wetlanda

 Seasonal wetlanda See Alkali 
wetland 
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Land Cover Type (acres, except 
where noted) 

Acreage of Land to 
be “Permanently 
Disturbed” by 
Projectb 

Acreage of Land to 
be “Temporarily 
Disturbed” by 

Projectb 

Acreage of Land  Proposed 
for HCP/NCCP Dedication 

on the Parcelc 
Stream 
Setback 

Preserve 
System 
Dedicati

on  
 Alkali wetlanda  0.005   
 Aquatic (Reservoir/Open     
Water)a 

    

 Slough/Channela     
 Ponda     
 Stream (acres) a, d     
 Total stream length (feet) 

a, d 
    

 Stream length by width category   
  < 25 feet wide     
  > 25 feet wide     
 Stream length by type and ordere   
  Perennial     
  Intermittent     
  Ephemeral, 3rd or 

higher order 
    

  Ephemeral, 1st or 2nd 
order 

    

Irrigated agriculturea 
 Cropland     
 Pasture     
 Orchard     
 Vineyard     

Other 
 Nonnative woodland     
 Wind turbines     

Developed 
 Urban     
 Aqueduct     
 Turf     
 Landfill     

Uncommon Vegetation Types (subtypes of above land cover types) 
 Purple needlegrass 

grassland 
    

 Wildrye grassland     
 Wildflower fields     
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Land Cover Type (acres, except 
where noted) 

Acreage of Land to 
be “Permanently 
Disturbed” by 
Projectb 

Acreage of Land to 
be “Temporarily 
Disturbed” by 

Projectb 

Acreage of Land  Proposed 
for HCP/NCCP Dedication 

on the Parcelc 
Stream 
Setback 

Preserve 
System 
Dedicati

on  
 Squirreltail grassland     
 One-sided bluegrass 

grassland 
    

 Serpentine grassland     
 Saltgrass grassland  

(= alkali grassland) 
    

 Alkali sacaton bunchgrass 
grassland 

    

 Other uncommon 
vegetation types 
(please describe) 

   

Uncommon Landscape Features or Habitat Elements 
 Rock outcrop     
 Cavea     
 Springs/seeps     
 Scalds     
 Sand deposits     
 Minesa — —  — 
 Buildings (bat roosts) a — —  — 
 Potential nest sites (trees or 

cliffs) a 
— —  — 

Total Impacted Acres  0.032   
a Designates habitat elements that may trigger specific survey requirements and/or best management 
practices for key covered wildlife species.  See Chapter 6 in the HCP/NCCP for details.   
b See Section 9.3.1 of the HCP/NCCP for a definition of “permanently disturbed” and “temporarily 
disturbed.” In nearly all cases, all land in the subject parcel is considered permanently disturbed. 
c Dedication of land in lieu of fees must be approved by the local agency and the Implementing Entity 
before they can be credited toward HCP/NCCP fees.  See Section 8.6.7 on page 8-32 of the Plan for 
details on this provision.  Stream setback requirements are described in Conservation Measure 1.7 in 
Section 6.4.1 and in Table 6-2. 
d Specific requirements on streams are discussed in detail in the HCP/NCCP.  Stream setback 
requirements pertaining to stream type and order can be found in Table 6-2.  Impact fees and boundary 
determination methods pertaining to stream width can be found in Table 9-5.  Restoration/creation 
requirements in lieu of fees depend on stream type and can be found in Tables 5-16 and 5-17. 
e See glossary (Appendix A) for definition of stream type and order. 

Field-Verified Land Cover Map 
Insert field-verified land cover map.  The map should contain all land cover types present on-
site. The map should be representative of an aerial photo. Identify all pages of the field-verified 
land cover map as (Figure 3a). Please attach representative photos of the project site 
(Figure 3b). 
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Please find attached Figure 3A, which depicts a field-verified land cover map of the 
Project, and Figure 3b, which depicts a representative photograph of the Project site. 

Jurisdictional Wetlands and Waters 
Jurisdictional wetlands and waters are defined on pages 1-18 and 1-19 of the Final 
HCP/NCCP as the following land cover types:  permanent wetland, seasonal wetland, alkali 
wetland, aquatic, pond, slough/channel, and stream.  (It should be noted that definitions of 
these features differ for state and federal jurisdictions.)  If you have identified any of these 
land cover types to be present on the project site in Table 1, complete the section below.    

Indicate agency that certified the wetland delineation: 
   

 USACE,  RWQCB, or  the ECCC Habitat Conservancy. 

 Wetland delineation is attached (Jurisdictional Determination)  

Provide any additional information on Impacts to Jurisdictional Wetland and Waters 
below. 

Below is a brief discussion of the findings from Preliminary Wetland Delineation Report 
for the Project (Attachment B).  Padre assessed the Project site using the U.S. Army 
Corp of Engineer’s Interim Regional Supplement to the Corps of Engineers Wetland 
Delineations Manual: Arid West Region (2006). The Preliminary Report will be sent with 
the RGP 1 application to be processed at the same time in an effort to expedite 
permitting. 

Hydrophytic Vegetation.  The two cover types identified within the project site include 
salt grass flats and ruderal areas.  Below are descriptions of the plant communities 
identified at the project site.   

Salt Grass Flats.  This habitat type occurs within coastal salt marshes and inland 
habitats that include playas, swales, and terraces along washes.  Soils are often deep 
and alkaline.  Soils may have an impermeable layer making them poorly drained.  
According to Holland (1986) this herbaceous alliance is referred to as alkali meadow.  
Within this alliance saltgrass (Distichlis spicata) must make up more than 50 % of the 
relative cover (Keeler et al., 2009).  Within the project site the two dominant plant 
species were saltgrass (FAC) at 70% and alkali heath (Frankenia salina) (FACW) at 15 
percent.  Other species present include Mediterranean barley (Hordeum marinum ssp. 
gussoneanum) (FAC) and rye grass (Festuca perennis) (FAC).  Based on the vegetation 
dominance at Sample Plot A, the site meets the hydrophytic vegetation parameter.   

Ruderal Areas. Vegetation in this cover type consists of non-native herbaceous species 
that can be indicators of weedy wetlands or uplands.  Vegetation within this cover type 
can include bristly ox-tongue (Heminthotheca echioides), curly dock (Rumex crispus), 
black mustard (Brassica nigra), geranium (Geranium molle), teasel (Dipsacus fullonum), 
and fennel. 

Within the project site, the southern half supports ruderal habitat.  Within Sample Plot B 
there is an 85 percent dominance of Italian thistle (Carduus pycnocephalus) (NL), 10 
percent saltgrass (FAC), and 5 percent soft chess (Bromus hordeaceus) (FACU).  Other 
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species present in the area within this cover type include wild oat (Avena fatua), bristly 
ox-tongue, and black mustard.  Based on the dominance of Italian thistle, the southern 
portion of the site does not meet the hydrophytic vegetation parameter. 

Hydric Soils.  An examination of the local soil survey map (Soil Survey Staff, 2013) 
indicates that the project site contains one soil-mapping unit.  This soil is Pescadaro 
Clay Loam, 0 to 2 percent slopes (Pb).  Below outlines the characteristics of this soil 
mapping unit.   

Pescadero Series.  The soil mapping units within the Pescardero Series consist of very 
deep poorly drained soils that formed in alluvium from sedimentary Rocks.  Pescadero 
soils are found in level basins at elevations of 5 to 100 feet.  Permeability is very slow, 
and the available water table is at depths of 60 to 72 inches. Drainage is poor with some 
locations being ponded on concave slopes.  Runoff is very slow.  These soils are used 
mainly for livestock grazing. Some reclaimed areas are used for irrigated field, row crops 
and irrigated pasture. Commonly cultivated crops are sugarbeets, barley, alfalfa, corn 
and tomatoes. The vegetation is mainly saltgrass, pickleweed, annual grasses and forbs.  
Formerly, this soil was used primarily for growing row crops such as tomatoes, beans, 
and sugar beets, dry farmed to grain, or irrigated and dry farmed pasture.  Within the 
project site, Pescadero Series contains the Pescadero Clay Loam, 0 to 2 percent slopes 
(Pb) mapping unit.   

According to the Field Office Official List of Hydric Soil Map Units for Contra Costa 
County, California (Soil Survey Staff, 2013), this soil type is hydric when found on basin 
floors, like where it occurs on the project site.  

Sample Plots.  The two sample plots were located within the soil mapping unit described 
above. Transect 1 spanned from the ruderal cover type and transitioned down into the 
basin supporting a dominance of saltgrass.  Sample plot 1A was positioned within the 
salt grass flat vegetative community adjacent to the survey staking. Sample Plot 1B was 
positioned near the transition zone above the basin and within the ruderal vegetative 
cover type.  The soil colors observed at each of the sample plots were not similar, each 
having a different hue and values and chromas shifting slightly between wetland and 
upland sample plot locations.  Colors were consistent with those identified for the 
mapping unit.  The soil colors at 1A were indicative of hydric soils with a chroma of 1 and 
with over 20 percent redox features.  The soil profile at 1A met the depleted matrix 
hydric soil indicator (F3).  The soil color at 1B was not indicative of hydric soils with a 
chroma of 3 and approximately 12 percent redox features.  The soil at 1B did not meet 
any hydric soil indicators.   

Wetland Hydrology 

Hydrology was observed at Sample Plot 1A but not at Sample Plot 1B.  Hydrology 
indicators at 1A consisted of oxidized rhizospheres along living roots (C3) and drainage 
patterns (B10).  

The project site and Dry Creek are not mapped as wetlands by the National Wetland 
Inventory (NWI).  The detention basin west of the project site that Dry Creek flows from 
is defined as a palustrine, permanently flooded unconsolidated diked wetland.  However, 
the detention basin was dry during both site visits in July and August.  Water was 
present in Dry Creek at the time of field surveys.  The northern half of the project site 
occurs within a depressional area adjacent to Dry Creek.   
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The soils onsite are hydric; however, due to the topography of the watershed ponding 
does not occur onsite.  The project site is located within a topographically low area that 
drains into Dry Creek.  A site visit after a recent rain in November 2013 indicated the 
project site did not contain any ponding.  In comparison, vernal pools east of the project 
site (within detention basin) contained significant ponding due to the hydrology, 
topographical depressions, and possibly of the pools being reliant on the restrictive soil 
horizon or barrier. 

FEDERAL JURISDICTION DETERMINATION 

Wetlands/WoUS were identified at the repair location.  All three parameters (hydrophytic 
vegetation, hydric soil and wetland hydrology) were met at Sample Plot 1A.  The limits of 
the wetland were delineated and are depicted in Figure 2 of the Preliminary Report.  On 
the basis of this delineation, the proposed project site contains approximately 0.005-acre 
of WoUS and wetlands.  However, this delineation is preliminary and must be verified by 
the U.S. Army Corps of Engineers; therefore no jurisdictional delineation has been 
provided at this time.  

Species-Specific Planning Survey Requirements 
Based on the land cover types found on-site and identified in Table 1, check the applicable 
boxes in Table 2a then provide the results of the planning surveys below. In Table 3 check 
corresponding preconstruction survey or notification requirements that are triggered by the 
presence of particular landcover types or species habitat elements as identified in Table 2a.  
The species-specific planning survey requirements are described in more detail in Section 
6.4.3 of the HCP/NCCP.  

Table 2a.  Species-Specific Planning Survey Requirements Triggered by Land Cover Types and Habitat 
Elements in the project area based on Chapter 6 of the Final HCP/NCCP. 

Land Cover 
Type in the 
project area? Species 

Habitat Element in the 
project area? 

Planning Survey 
Requirement 

 Grasslands, 
oak savanna, 
agriculture, 
ruderal 

San 
Joaquin kit 
fox 

Assumed if within modeled 
range of species 

Identify and map potential 
breeding and denning habitat 
and potential dens if within 
modeled range of species (see 
Appendix D of HCP/NCCP).  
(Figure 4a) 

 Western 
burrowing 
owl 

Assumed Identify and map potential 
breeding habitat. (Figure 4b) 
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Land Cover 
Type in the 
project area? Species 

Habitat Element in the 
project area? 

Planning Survey 
Requirement 

 Aquatic 
(ponds, 
wetlands, 
streams, 
slough, 
channels, & 
marshes) 
Note: In 
Project Vicinity 
(>400 ft) not 
Project Area 
(<400 ft) 

Giant garter 
snake 

 Aquatic habitat 
accessible from San 
Joaquin River 

Identify and map potential 
habitat. 

 California 
tiger 
salamander 

 Ponds and wetlands in 
grassland, oak savanna, 
oak woodland 

 Vernal pools 
 Reservoirs 
 Small lakes 

Identify and map potential 
breeding habitat. (Figure 4c 
and 4d) 
Document habitat quality and 
features. 
Provide Implementing Entity 
with photo-documentation and 
report. 

 California 
red-legged 
frog 

 Slow-moving streams, 
ponds, and wetlands 
 

Identify and map potential 
breeding habitat. 
Document habitat quality and 
features. 
Provide Implementing Entity 
with photo-documentation and 
report. 

 Seasonal 
wetlands 
Project site 
not in 
breeding 
habitat 

Covered 
shrimp 

 Vernal pools 
 Sandstone rock 

outcrops 
 Sandstone depressions 

Identify and map potential 
breeding habitat. (In 
comparison to the Project 
site - Figure 4e and 4f) 
 

Any Townsend’s 
big-eared 
bat 

 Rock formations with 
caves 

 Mines 
 Abandoned buildings 

outside urban areas 

Map and document potential 
breeding or roosting habitat. 

 Swainson’s 
hawk 

 Potential nest sites 
(trees within species’ 
range usually below 200’) 

Inspect large trees for 
presence of nest sites. 

 Golden 
eagle 

 Potential nest sites 
(secluded cliffs with 
overhanging ledges; large 
trees) 

Document and map potential 
nests. 

a Vernal pool fairy shrimp, vernal pool tadpole shrimp, longhorn fairy shrimp, and midvalley 
fairy shrimp. 
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Results of Species-Specific Planning Surveys 
Required in Table 2a 
1. Describe the results of the planning survey conducted as required in Table 2a. Planning 
surveys will assess the location, quantity, and quality of suitable habitat for specified covered 
wildlife species on the project site. Covered species are assumed to occupy suitable habitat in 
impact areas and mitigation is based on assumption of take.  

 

Planning surveys for the Project site were conducted to determine if San Joaquin kit fox, 
western burrowing owl, CTS, and any sensitive brachiopod species inhabiting the site or 
surrounding areas.  Potential habitats for these species are presented in the following 
section as outlined in the HCP/NCCP’s Table 6-1 summarizing the survey requirements 
and best management practices for covered wildlife species.  Planning surveys were 
conducted for the Project site on July 23 and August 19, 2013 to assess potential habitat 
for wildlife species within the Project footprint.   

The alkali wetland habitat is comprised mainly of saltgrass.  The thick overlay of 
saltgrass can provide cover for California tiger salamanders (CTS).  The Project site is 
approximately 60 feet from Dry Creek, which flows from a Contra Costa County 
detention basin and levee.  This area is between two residential developments known as 
The Vineyards.  Dry Creek contains typical emergent vegetation such as California 
bulrush (Schoenoplectus californicus) and broad-leaved cattail (Typha latifolia).  The 
exact location of the dig site is vegetated with 70 percent saltgrass (Distichlis spicata).  
No disturbance from the Project will occur within the bed and/or bank of Dry Creek.  
Stock ponds are also present approximately 0.5 miles west of the Project site.  Because 
these habitat features are present within and near the Project site, the presence of 
California tiger salamander (CTS) is presumed to be within the area.  There are ten 
occurrences within one mile of the project site, with the last recorded occurrence taking 
place ten years ago in 2003 (CDFW, 2013).  Most of the occurrences are presumably 
from surveys conducted for the Vineyards residential project.  The likelihood of 
occurrence of CTS is moderate in the vicinity of the project; however, the likelihood is 
low that it occurs within the project limits.   

Dry Creek is adjacent to the project site and does not offer breeding habitat and would 
only provide a migration corridor during the non-breeding season.  Stock ponds and 
potential habitat lies within a half mile to the west.  The species has the possibility to 
disperse or migrate from the stockponds to the vicinity of the project site.  This dispersal 
and migration back to the ponds would take place from approximately during the last 
rains in spring to the first rains in late fall.  The project is proposed to take place within 
the first quarter of 2014, when the species will be present at their breeding locations and 
likely outside of the Project site.  Additionally, significant barriers such as Highway 4 to 
the east occur to prevent travel through migration.  The barriers would make it extremely 
difficult for the species to disperse and return to the stockponds west of the site.  

The project site was also assessed for vernal pools or potential vernal pool branchiopod 
habitat in the KLM-32 project site or in the adjacent area. The KLM-32 project site 
supports a seasonal alkali wetland feature dominated by saltgrass (Disticlis spicata). The 

Agenda Item 4b



 

 
East Contra Costa County HCP/NCCP 
Planning Survey Report Application 

 
15 

Template Version: June 24,  2011
Permanent & Temporary Impacts Form

 

feature in its entirety is approximately 90 feet long by 8-15 feet wide and is immediately 
adjacent to and connected to Dry Creek. Based on observations of the local topography, 
the feature appears to be more of a swale that would convey moving water rather than a 
depressional feature that would pond water. The upper end of the swale is the location 
of the pipeline repair site, and the lower end of the swale is its confluence with Dry 
Creek. Based on surveys of this feature during the dry season, it appears that the 
topography of the swale slopes gently to the confluence with Dry Creek, and there is 
very little opportunity for water to become ponded and provide potential habitat for vernal 
pool branchiopods (VPBs). The soils may become saturated and support hydrophytic 
vegetation; however, it is unlikely to provide regularly inundated aquatic habitat for a 
period of time sufficient to support the life cycle of listed VPBs. In comparison, pools 
within a basin directly west of the project site have been observed to pond water 
following rain events. In addition, the KLM pipeline is buried approximately 4 to 6 feet 
underground at this location, and any impervious surface previously existing in this area 
and contributing to surface ponding would have been disturbed during construction of 
the pipeline and is no longer intact. Additionally, the swale is densely vegetated with 
saltgrass, not typical of habitat supporting listed VPBs. Based on these field 
observations, it appears that in a normal rain year, the wetland swale would not support 
anything wetter than saturated soil conditions.  Furthermore, Dry Creek has flowing 
water and would not be considered potential VPB habitat.   

Although vernal pools are within the project vicinity (within a mile) and critical habitat for 
vernal pool fairy shrimp (Branchinecta lynchi) (VPFS) is located approximately 0.5 miles 
from the site, the nearest vernal pools and potential VPFS habitat is west of the PIM dig 
site on the other side of the impoundment (earthen dam) greater than 300 feet from the 
repair site (Figures 4e and 4f).  Project activities will not indirectly impact potential 
VPFS habitat by disturbing impervious layers or altering the hydrology of vernal pools 
due to the presence of the dam between the dig site and nearest potential habitat and 
the distance of the dig site from the nearest vernal pool habitat (>300 feet). 

The ruderal vegetative cover can provide potential habitat to TES species such as the 
San Joaquin kit fox (Vulpes macrotis mutica) and the Western burrowing owl (Athene 
cunicularia hypugaea).  The Project Site is located in an alkali (saltgrass) wetland habitat 
that would not be potential burrowing and/or denning habitat for these species.  
However, the surrounding area consists of ruderal habitat that is comprised of 
agriculture (vineyards), development, and open grasslands.   

Surveys that were conducted for the Project, also focused on the presence/absence of 
San Joaquin kit fox and western burrowing owls within and near to the site.  No signs 
(fur, feathers, dens, burrows, white wash, scat, prey remains, etc.) and/or direct 
observations of either of these species occurred during the surveys of the Project site.  
Although the site occurs within the historical range of the San Joaquin kit fox, 
populations of kit fox are suggested to be extremely low and/or absent in the northern 
ranges (USFWS, 2010); therefore, the probability of kit fox occurring in the area is 
unlikely.  In addition, the site contained ruderal habitat that was composed mostly of 
weeds that were relatively high in stature, which is typically habitat that kit fox, as well as 
burrowing owls avoid due to the risk of predation from low visibility of approaching 
predators.  The San Joaquin kit fox usually prefer areas that have been characterized by 
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sparse or absent shrub cover, sparse ground cover, and short vegetative structure 
(Cypher, 2006).  A recent occurrence for the burrowing owl (CDFW, 2013) was recorded 
approximately one mile north of the project site in 2012.  No burrowing owls, signs of 
(i.e. pellets, white wash, feathers, etc.), or burrows were observed during the field 
surveys.   

2. Reference and attach the Planning Survey Species Habitat Maps as required in Table 2a 
(Figure 4).  

Please see Figures 4a through 4f which depicts the Planning Survey Species Habitat 
Map for San Joaquin kit fox, Western burrowing owl, CTS and sensitive brachiopod 
species. 

Covered and No-Take Plants 
On suitable land cover types, surveys for covered and no-take plants must be conducted 
using approved CDFG/USFWS methods during the appropriate season to identify any 
covered or no-take plant species that may occur on the site (see page 6-9 of the Final 
HCP/NCCP). Based on the land cover types found in the project area and identified in Table 
1, check the applicable boxes in Table 2b and provide a summary of survey results as 
required below. If any no-take plants are found in the project area, the provisions of 
Conservation Measure 1.11 must be followed (see Avoidance and Minimization Measures 
below).  

Table 2b.  Covered and No-Take Plant Species, Typical Habitat Conditions, and Typical Blooming Periods 

Land 
Cover 
Type in the 
project 
area? Plant Species 

Covere
d (C)  

or   No-
Take 
(N)? 

Typical Habitat or Physical 
Conditions, if Known 

 

Typical 
Blooming      
Perioda 

 Oak 
savanna 

Diablo Helianthella 
(Helianthella 
castanea) 

C Elevation above 650 feetb Mar–Jun 

 Mount Diablo fairy-
lantern (Calochortus 
pulchellus) 

C Elevation between 650 
and 2,600 feetb 

Apr–Jun 

 Oak 
woodland 

Brewer’s dwarf flax 
(Hesperolinon 
breweri) 

C  May–Jul 

 Diablo Helianthella 
(Helianthella 
castanea) 

C Elevation above 650 feetb Mar–Jun 

 Mount Diablo fairy-
lantern (Calochortus 
pulchellus) 

C Elevation between 650 
and 2,600 feetb 

Apr–Jun 

 Showy madia (Madia 
radiata) 

C  Mar–May 
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Land 
Cover 
Type in the 
project 
area? Plant Species 

Covere
d (C)  

or   No-
Take 
(N)? 

Typical Habitat or Physical 
Conditions, if Known 

 

Typical 
Blooming      
Perioda 

 
Chaparral 
and scrub 

Brewer’s dwarf flax 
(Hesperolinon 
breweri) 

C  May–Jul 

 Diablo Helianthella 
(Helianthella 
castanea) 

C Elevation above 650 feetb Mar–Jun 

 Mount Diablo 
buckwheat 
(Eriogonum 
truncatum) 

N  Apr–Sep; 
uncommon
ly Nov–
Dec. 

 Mount Diablo fairy-
lantern (Calochortus 
pulchellus) 

C Elevation between 650 
and 2,600 feetb 

Apr–Jun 

 Mount Diablo 
Manzanita 
(Arctostaphylos 
auriculata) 

C Elevation between 700 
and 1,860 feet; restricted 
to the eastern and 
northern flanks of Mt. 
Diablob 

Jan–Mar   

 Alkali 
grassland 

Brittlescale (Atriplex 
depressa) 

C Restricted to soils of the 
Pescadero or Solano soil 
series; generally found in 
southeastern region of 
plan areab 

May–Oct 
 
 

 Caper-fruited 
tropidocarpum 
(Tropidocarpum 
capparideum) 

N  Mar-Apr 

 Contra Costa 
goldfields (Lasthenia 
conjugens) 

N Generally found in vernal 
pools 

Mar–Jun 

 Recurved larkspur 
(Delphinium 
recurvatum) 

C  Mar–Jun 

 San Joaquin 
spearscale (Atriplex 
joaquiniana) 

C  Apr-Oct 

 Alkali 
wetland 

Alkali milkvetch 
(Astragalus tener ssp. 
tener) 
 

N  Mar–Jun 

 Brittlescale (Atriplex 
depressa) 

C Restricted to soils of the 
Pescadero or Solano soil 
series; generally found in 
southeastern region of 
plan areab 

May–Oct 
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Land 
Cover 
Type in the 
project 
area? Plant Species 

Covere
d (C)  

or   No-
Take 
(N)? 

Typical Habitat or Physical 
Conditions, if Known 

 

Typical 
Blooming      
Perioda 

 San Joaquin 
spearscale (Atriplex 
joaquiniana) 

C  Apr–Oct 

 Annual 
grassland 

Alkali milkvetch 
(Astragalus tener ssp. 
tener) 

N  Mar–Jun 

 Big tarplant 
(Blepharizonia 
plumosa) 

C Elevation below 1500 feetb Jul–Oct 

 Brewer’s dwarf flax 
(Hesperolinon 
breweri) 

C Restricted to grassland 
areas within a 500+ buffer 
from oak woodland and 
chaparral/scrubb 

May–Jul 

 Contra Costa 
goldfields (Lasthenia 
conjugens) 

N Generally found in vernal 
pools 

Mar–Jun 

 Diamond-petaled 
poppy (Eschscholzia 
rhombipetala) 

N  Mar–Apr 

 Large-flowered 
fiddleneck (Amsinckia 
grandiflora) 

N  Apr–May 

 Mount Diablo 
buckwheat 
(Eriogonum 
truncatum) 

N  Apr–Sep; 
uncommon
ly Nov–
Dec 

 Mount Diablo fairy-
lantern (Calochortus 
pulchellus) 

C Elevation between 650 
and 2,600b 

Apr–Jun 

 Round-leaved filaree 
(California 
macrophylla)1 

C  
 

Mar–May 

 Showy madia (Madia 
radiata) 

C  Mar–May 

 
Seasonal 
wetland 

Adobe navarretia 
(Navarretia 
nigelliformis ssp. 
nigelliformis) 

C Generally found in vernal 
poolsb 

Apr–Jun   

 Alkali milkvetch 
(Astragalus tener sp. 
tener) 

N  Mar–Jun 

 Contra Costa 
goldfields (Lasthenia 
conjugens) 

N Generally found in vernal 
pools 

Mar–Jun 
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Land 
Cover 
Type in the 
project 
area? Plant Species 

Covere
d (C)  

or   No-
Take 
(N)? 

Typical Habitat or Physical 
Conditions, if Known 

 

Typical 
Blooming      
Perioda 

a From California Native Plant Society. 2007. Inventory of Rare and Endangered Plants 
(online edition, v7-07d). Sacramento, CA.  Species may be identifiable outside of the typical 
blooming period; a professional botanist shall determine if a covered or no take plant occurs 
on the project site. 
b See Species Profiles in Appendix D of the Final HCP/NCCP.  

Results of Covered and No-Take Plant Species 
Planning Surveys Required in Table 2b 
Describe the results of the planning survey conducted as required in Table 2b. Describe the 
methods used to survey the site for all covered and no-take plants, including the dates and times 
of all survey’s conducted (see Tables 3-8 and 6-5 of the HCP/NCCP for covered and no-take 
plants). In order to complete all the necessary covered and no-take plant surveys, both spring 
and fall surveys are required, check species survey requirements below.  

If any covered or no-take plants were found, include the following information in the 
results summary: 

 Description and number of occurrences and their rough population size. 

 Description of the “health” of each occurrence, as defined on pages 5-49 and 5-50 of the 
HCP/NCCP. 

 A map of all the occurrences.  

 Justification of surveying time window, if outside of the plant’s blooming period. 

 The CNDDB form(s) submitted to CDFG (if this is a new occurrence). 

 A description of the anticipated impacts that the covered activity will have on the 
occurrence and/or how the project will avoid impacts to all covered and no-take plant 
species. All projects must demonstrate avoidance of all six no-take plants (see table 6-5 
of the HCP/NCCP).  

Though habitats suitable for covered and no-take plant species were identified during 
the planning surveys (which included two visits in July and August 2013), none of the 
covered or no-take plant species were observed (see table below).  Three covered 
and/or no-take plant species have the potential to occur within alkali wetlands.  The 
surveys were conducted during the typical blooming periods of brittlescale (Atriplex 
depressa) and San Joaquin spearscale (Atriplex joaquiniana).  Neither of these plant 
species were observed during the planning surveys.  The planning surveys did not occur 
within the typical blooming periods of alkali milkvetch (Astragalus tener ssp. tener).    
 
Although surveys occurred outside of the typical blooming period for alkali milkvetch, it is 
unlikely this plant species would occur within the Project footprint due to the lack of 
suitable habitat (i.e. vernal pools, soil types, etc) (see table below).  Alkali milkvetch 
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typically occurs within grassland habitats with Adobe clay series soils, playas, and vernal 
pools with alkaline soils at elevations less than 60 meters (CNPS, 2013).  No vernal 
pools were present within the site and adobe clay series soils were not found within the 
site.  Pescadero series soils are present within the site, which is a clay soil that differs in 
characteristics from adobe clay series soils.  If alkali milkvetch had been present during 
the time of the surveys, although not during its blooming period, this plant or parts of it 
would have likely been observed during its senescence period.  If a plant had been 
observed during its senescence (dry, desiccated) phase, the plant could still be keyed 
out to at least its genus; however, no plants within the Astragalus genus were observed 
within or near the Project site. The project site also exhibits a low amount of plant 
diversity; therefore, specific plant species would be noticeable.  Although unlikely to 
occur on the Project site, sensitive plant species will be surveyed for during restoration 
and monitoring phases of the Project during the appropriate blooming periods. 
 
 
Special-Status Plant species with the Potential to Occur within/near the Project Site. 

Scientific 
Name 

Common 
Name 

Flowering 
Period 

Habitat Probability of Occurrence  

Astragalus 
tener ssp. 
tener 

Alkali 
milkvetch 

 

Mar–Jun Vernal pools with 
alkaline soils, playas, 
and valley/foothill 
grasslands with 
adobe clay soils less 
than 60 meters 

Not likely to occur, the 
nearest CNDDB occurrence 
is seven miles away; no 
vernal pools present within 
the Site, salt grass wetland 
within the site does not 
contain Adobe clay soils.  
However, since the project 
will be conducted in March, a 
survey for this species will be 
conducted to determine 
presence/absence. 

Atriplex 
depressa 

Brittlescale Apr–Oct Playas, chenopod 
scrub, meadows and 
seeps, valley and 
foothill grassland, 
vernal pools, alkaline 
or clay soils less than 
320 meters 

Not likely to occur, none 
were observed during two 
surveys in the blooming 
periods 

Atriplex 
joaquiniana 

San 
Joaquin 
spearscale 

Apr–Oct Shadescale crub, 
valley grassland, 
meadows less than 
300 meters 

Not likely to occur, none 
were observed during two 
surveys in the blooming 
periods 
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Avoidance Measures for Special-Status Plant Species 

Rare plant surveys will be conducted in March of 2014 during the appropriate blooming 
season for Alkali milkvetch. The rare plant survey will assess the repair site and a buffer 
around the repair site. The results of the surveys will be documented in a rare plant 
survey report to be submitted to the Conservancy in conjunction with the Construction 
Monitoring Plan. If special-status plant species are identified in the project area, the 
applicant will be required to meet and confer with Conservancy staff to develop and 
implement a suitable plan to address Conservation Measure 3.10 “Plant Salvage when 
Impacts are Unavoidable,” Section 6.31. “Covered and No-Take Plants,” and Table 5-20 
“Protection Requirements for Covered Plants” in the HCP/NCCP as well as be required 
to comply with several additional measures to avoid and minimize impacts in order to 
ensure that this species is protected. 

III. Species-Specific Monitoring and Avoidance 
Requirements 

This section discusses subsequent actions that are necessary to ensure project compliance 
with Plan requirements.  Survey requirements and Best Management Practices pertaining to 
selected covered wildlife species are detailed in Section 6.4.3, Species-Level Measures, 
beginning on page 6-36 of the Final HCP/NCCP.   

Preconstruction Surveys for Selected Covered Wildlife 
If habitat for selected covered wildlife species identified in Table 2a was found to be present 
in the project area. In Table 3, identify the species for which preconstruction surveys or 
notifications are required based on the results of the planning surveys.  Identify whether a 
condition of approval has been inserted into the development contract to address this 
requirement. 

Table 3.  Applicable Preconstruction Survey and Notification Requirements based on Land Cover 
Types and Habitat Elements Identified in Table 2a. 

Species Preconstruction Survey and Notification Requirements 
 None 
 San Joaquin kit fox  

(p. 6-38) 
Map all dens (>5 in. diameter) and determine status. 
Determine if breeding or denning foxes are in the project 
area. 
Provide written preconstruction survey results to FWS within 
5 working days after surveying.  

 Western burrowing owl  
(p. 6-40) 

Map all burrows and determine status. 
Document use of habitat (e.g. breeding, foraging) in/near 
disturbance area (within 500 ft.) 

 Giant garter snake (p. 6-
44) 

Delineate aquatic habitat up to 200 ft. from water’s edge. 
Document any sightings of garter snake. 

 California tiger Provide written notification to USFWS and CDFG regarding 
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salamander (p. 6-46)  
(notification only) 

timing of construction and likelihood of occurrence in the 
project area. (Project Site not in breeding habitat) 

 California red-legged 
frog (p. 6-47)  (notification 
only) 

Provide written notification to USFWS and CDFG regarding 
timing of construction and likelihood of occurrence in the 
project area. 

 Covered shrimp species 
(p. 6-47) 

Document and evaluate use of all habitat features (e.g., 
vernal pools, rock outcrops). (No habitat present within 
Project Site- Additional Measures to be implemented, see 
below) 
Document occurrences of covered shrimp. 

 Townsend’s big-eared 
bat (p. 6-37) 

Determine if site is occupied or shows signs of recent 
occupation (guano). 

 Swainson’s hawk (p. 6-
42) 

Determine whether nests are occupied. 

 Golden eagle (p. 6-39)  Determine whether nests are occupied. 
Note:  Page numbers refer to the HCP/NCCP. 

Preconstruction Surveys as Required for Selected 
Covered Wildlife in Table 3 
Describe the preconstruction survey’s or notification conditions applicable to any species 
checked in Table 3. All preconstruction surveys shall be conducted in accordance with the 
requirements set forth in Section 6.4.3, Species-Level Measures, and Table 6-1 of the 
HCP/NCCP. 

The Project will not be impacting actual breeding habitat but the concern is regarding the 
dispersal of CTS in the area and the HCP/NCCP minimization measure for CTS only 
requires notification if breeding habitat will be impacted.  There are ten occurrences 
within one mile of the project site, with the last recorded occurrence taking place ten 
years ago in 2003 (CDFW, 2013).  Most of the occurrences are presumably from 
surveys conducted for the Vineyards residential project.  The likelihood of occurrence of 
CTS is moderate in the vicinity of the project; however, the likelihood is low that it occurs 
within the project footprint.  Dry Creek adjacent to the project site does not offer breeding 
habitat and would only provide a migration corridor during the non-breeding season.  
Stock ponds and potential habitat lies within a half mile to the west; however, CTS 
dispersal is limited due to major roads, highways, and development in the area.   

Preconstruction surveys will be required for San Joaquin kit fox and western burrowing 
owls and will be conducted by a USFWS/CDFW approved biologist prior to any ground 
disturbance in areas identified as suitable habitat for the species. 

San Joaquin kit fox 

Preconstruction surveys will take place no more than the 30 days prior to ground 
disturbance.  On the parcel where the activity is proposed, the biologist will survey the 
proposed disturbance footprint and a 250-foot radius from the perimeter of the proposed 
footprint to identify San Joaquin kit foxes and/or suitable dens.  The status of all dens will 
be determined and  mapped.  Written results of preconstruction surveys will be 
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submitted to USFWS within five working days after survey completion and before the 
start of ground disturbance.   

Western burrowing owl 

On the parcel where the activity is proposed, the biologist will survey the proposed 
disturbance footprint and a 500-foot radius from the perimeter of the proposed footprint 
to identify burrows and owls.  Adjacent parcels under different land ownership will not be 
surveyed.  Surveys will take place near sunrise or sunset, in accordance with CDFW 
guidelines.  All burrows or burrowing owls will be identified and mapped.  Surveys will 
take place no more than 30 days prior to construction.  Surveys conducted during the 
breeding season (February 1-August 31) will document whether the burrowing owls are 
nesting in or directly adjacent to disturbance areas.  Surveys conducted in the 
nonbreeding season (September 1-January 31) will document whether burrowing owls 
are using habitat in or directly adjacent to any disturbance area.   

 

 

Covered Shrimp:  

Because of the limited field surveys conducted only during the dry season, and the 
current drought conditions limiting wet season observation and data collection, the U.S. 
Fish and Wildlife Service (USFWS) and the East Contra Costa County Habitat 
Conservancy (ECCCHC) have expressed concern regarding the lack of supporting 
evidence that the feature does not provide potential habitat for listed VPBs (covered 
shrimp). Due to the urgency of pipeline repair, and in an effort to move forward with 
project approval while satisfying the need for additional supporting information, the 
applicant is proposing to provide additional evidence that the site does not provide 
suitable habitat for listed VPBs after project approval but prior to initiating construction. 
Collection of additional data will be coordinated with the USFWS and Conservancy to 
confirm that it satisfies the request for additional information to support a non-suitable 
habitat conclusion.  
 
The additional data may include one or more of the following: 
 

1. Chevron will continue to monitor hydrology at the site through the wet season to 
compare against inundation at a regionally appropriate reference site of known or 
suitable VPB habitat. 

 
 

2. In the absence of sufficient rainfall to document site hydrology and inundation of 
reference sites, the applicant could conduct a survey to document topography of 
the feature and relative depths of a transect spanning the length of the feature to  
support a conclusion that the feature is not an enclosed depression but rather a 
swale that would convey water to the connection point with Dry Creek. This 
information would include slope, channel distance, and substrate features. 

 
 
Chevron shall submit a summary report to the Conservancy and USFWS providing the 
results of the hydrology survey’s or topography study measures prior to the start of 
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construction. If the hydrology survey or topography study identify that suitable habitat for 
covered shrimp is likely in the repair area, the applicant will be required to meet and 
confer with Conservancy staff to develop and implement a suitable plan to address the 
avoidance and minimization requirements and Conservation Measure 3.8 in the 
HCP/NCCP, as necessary.   
 
The applicant has prepared and will implement a 5 year post‐project performance 
monitoring plan in order to demonstrate that the wetland has fully recovered from the 
impacts. The plan outlines the performance criteria and will document post project 
performance which will be used to determine if by year 5 the site has at minimum been 
restored to pre‐project conditions.  

 

Construction Monitoring & Avoidance and 
Minimization Measures for Selected Covered Species 

If preconstruction surveys for key covered wildlife species establish the presence of any such 
species, construction monitoring will be necessary.  In Table 4, check the boxes for the 
species that will be assessed during the preconstruction surveys (see Table 3). A summary of 
the construction monitoring requirements for each species is provided in Table 4 and these 
measures must be implemented in the event that preconstruction surveys described in Table 
3 detect the covered species.  A summary of avoidance measures is also provided in Table 4 
and these measures must be implemented if construction monitoring detects the species or 
its sign.  These construction monitoring and avoidance requirements are described in detail in 
Section 6.4.3, Species-Level Measures, of the Final HCP/NCCP.  

Construction Monitoring Plan Requirements in Section 6.3.3, Construction Monitoring, of 
the Final HCP/NCCP:  

 Before implementing a covered activity, the applicant will develop and submit a 
construction-monitoring plan to the Implementing Entity4 for approval.  

Table 4.  Applicable Construction Monitoring Requirements 

Species Assessed by Preconstruction  
Surveys Monitoring Action Required if Species Detected 

 None N/A 
 San Joaquin kit fox (p. 6-38) Establish exclusion zones (>50 ft) for potential dens. 

Establish exclusion zones (>100 ft) for known dens. 
Notify USFWS of occupied natal dens. 

 Western burrowing owl (p. 6-
40) 

Establish buffer zones (250 ft) around nests. 
Establish buffer zones (160 ft) around burrows. 

                                                      
4 The East Contra Costa County Habitat Conservancy and the local land use Jurisdiction must review and 
approve the plan prior to the commencement of all covered activities (i.e. construction).  
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Species Assessed by Preconstruction  
Surveys Monitoring Action Required if Species Detected 

 Giant garter snake (p. 6-44) Delineate 200-ft buffer around potential habitat. 
Provide field report on monitoring efforts. 
Stop construction activities if snake is encountered; allow 
snake to passively relocate. 
Remove temporary fill or debris from construction site. 
Mandatory training for construction personnel. 

 Covered shrimp species (p. 
6-47) 

Establish buffer around outer edge of all hydric vegetation 
associated with habitat (50 feet of limit of immediate 
watershed supporting the wetland, whichever is larger). 
Mandatory training for construction personnel. 

 Swainson’s hawk (p. 6-42) Establish 1,000-ft buffer around active nest and monitor 
compliance. 

 Golden eagle (p. 6-39) Establish 0.5-mile buffer around active nest and monitor 
compliance. 

Construction Monitoring & Avoidance and 
Minimization Measures as Required for Selected 
Covered Wildlife in Table 4 
Describe the construction monitoring and avoidance and minimization measures 
applicable to any species checked in Table 4. A summary of avoidance measures is 
provided in Table 4, these measures must be implemented if construction monitoring 
detects the presence of the species. The construction monitoring & avoidance and 
minimization measures requirements are described in detail in Section 6.4.3, Species-
Level Measures, of the HCP/NCCP.  

San Joaquin kit fox 

Construction monitoring 

If dens are identified in the survey area outside the proposed disturbance footprint, 
exclusion zones around each den entrance or cluster of entrances will be demarcated.  
The configuration of exclusion zones should be circular, with a radius measured outward 
from the den entrance(s).  No covered activities will occur within the exclusion zones.  
Exclusion zone radii for potential dens will be at least 50 feet and will be demarcated 
with four to five flagged stakes.  Exclusion zone radii for known dens will be at least 100 
feet and will be demarcated with staking and flagging that encircles each den or cluster 
of dens but does not prevent access to the den by kit fox. 

Avoidance and Minimization Measures 

 If a San Joaquin kit fox den is discovered in the proposed development footprint, 
the den will be monitored for three days by a USFWS/CDFW approved biologist 
using a tracking medium or an infrared beam camera to determine if the den is 
currently being used. 

 Unoccupied dens should be destroyed immediately to prevent subsequent use. 

Agenda Item 4b



 

 
East Contra Costa County HCP/NCCP 
Planning Survey Report Application 

 
26 

Template Version: June 24,  2011
Permanent & Temporary Impacts Form

 

 If a natal or pupping den is found, USFWS and CDFW will be notified 
immediately.  The den will not be destroyed until the pups and adults have 
vacated and then only after further consultation with USFWS and CDFW. 

 If kit fox activity is observed at the den during the initial monitoring period, the 
den will be monitored for an additional five consecutive days from the time of the 
first observation to allow any resident animals to move to another den while den 
use is actively discouraged.  For dens other than natal or pupping dens, use of 
the den can be discouraged by partially plugging the entrance with soil such that 
any resident animal can easily escape.  Once the den is determined to be 
unoccupied, it may be excavated under the direction of the biologist.  
Alternatively, if the animal is still present after five or more consecutive days of 
plugging and monitoring, the den may have to be excavated when, in the 
judgment of a biologist, it is temporarily vacant (i.e., during the animal’s normal 
foraging activities). 

Western burrowing owl 

Avoidance and Minimization Measures and Construction Monitoring 

If burrowing owls are found during the breeding season (February 1-August 31), CPL will 
avoid all nest sites that could be disturbed by project construction during the remainder 
of the breeding season or while the nest is occupied by adults or young.  Construction 
may occur during the breeding season if a qualified biologist monitors the nest and 
determines that the birds have not begun egg-laying and incubation or that the juveniles 
from the occupied burrows have fledged.  During the nonbreeding season (September 1-
January 31), CPL will avoid the owls and the burrows they are using, if possible.  
Avoidance will include the establishment of a buffer zone. 

If occupied burrows for burrowing owls are not avoided, passive relocation will be 
implemented.  Owls will be excluded from burrows in the immediate impact zone and 
within a 160-foot buffer zone by installing one-way doors in burrow entrances.  These 
doors will be in place for 48 hours prior to excavation.  The project area will be monitored 
daily for one week to confirm that the owl has abandoned the burrow.  Whenever 
possible, burrows will be excavated using hand tools and refilled to prevent 
reoccupation.  Plastic tubing or a similar structure will be inserted in the tunnels during 
excavation to maintain an escape route for any owls inside the burrow. 

Although CTS is not listed in Table 4 and the Project is not in actual breeding 
habitat, CPL will still be implementing the following avoidance and minimization to 
avoid or reduce the take of CTS in a dispersal area.  These measures are not required 
by the HCP/NCCP, but will be implemented in addition to the construction monitoring 
and avoidance minimization measures required by the HCP/NCCP. 

 All CPL employees and contractors involved with the project will be required to 
attend a threatened and endangered species education program developed by 
biologists, focusing on the four federally protected species.  All employees and 
contractors will receive formal training prior to working on site.  At a minimum, the 
program will cover species distribution, identification characteristics, sensitivity to 
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human activities, legal protection, penalties for violation of state and federal laws, 
reporting requirements, and project mitigation measures. 

 Because of the proximity to California tiger salamander historical occurrences, 
presumably within stockponds west of the project site, construction will take 
place in the first quarter (January-March) of 2014, when salamanders will be 
least likely to occur within or adjacent to the project site. 

 A pre-construction survey will be conducted by a qualified biologist immediately 
prior to the start of construction. 

 A qualified biological monitor will be on site during all ground-disturbing activities.  
The monitor will inform the construction foreman of the need to halt construction 
in the event a listed species is observed.  In addition, prior to construction 
activities each day, a qualified biological monitor shall inspect excavations to 
ensure absence of any species within the excavation. 

 If a CTS is encountered during project construction, all construction activities in 
the immediate area will cease until the animal is removed and relocated by a 
Service-approved biologist to suitable habitat outside the work area. 

 Nets or bare hands may be used to capture CTS.  Service-approved biologists 
will not use soaps, oils, creams, lotions, repellents, or solvents of any sort on 
their hands within two hours prior to and during periods when they are capturing 
and relocating those species.  To avoid transferring disease or pathogens 
between aquatic habitats during the course of surveys or handling of tiger 
salamanders, Service-approved biologists will follow the protocols specified in 
Declining Amphibian Populations Task Force’s “Code of Practice” (undated).  
Service-approved biologists will limit the duration of handling and captivity of tiger 
salamanders.  While in captivity, individuals of these species will be kept in a 
cool, moist, aerated environment, such as a bucket containing a damp sponge.  
Containers used for holding or transporting adults of these species will not 
contain any standing water. 

 Trenches will be covered or have escape ramps installed overnight to prevent 
unintentional entrapment of wildlife. 

 
Covered shrimp 
Construction monitoring 

If suitable habitat for covered shrimp will be retained on site, construction personnel will 
be trained to avoid affecting shrimp. A qualified biologist approved by USFWS will inform 
all construction personnel about the life history of covered shrimp, the importance of 
avoiding their habitat, and the terms and conditions of the HCP/NCCP related to 
avoiding and minimizing impacts on covered shrimp. 

Avoidance and minimization measures 

Filling of seasonal wetlands, if unavoidable, will be delayed until the pools are dry and 
samples from the top 4 inches of wetland soils are collected. Soil collection will be 
sufficient to include a representative sample of plant and animal life present in the 
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wetland by incorporating seeds, cysts, eggs, spores, and similar inocula. The amount of 
soil collected will be determined by the size of the wetland filled and the variation in 
physical and biological conditions within the wetland. The number and size of samples 
will be sufficient to capture this variation. For very small wetlands it may be most cost 
effective to simply collect all topsoil. These samples will be provided to the HCP/NCCP 
application review agency so that the soil can be translocated to suitable habitat within 
the inventory area unoccupied by covered shrimp or used to inoculate newly created 
seasonal wetlands on preserve lands. 

Seasonal wetlands occupied by covered shrimp that are filled will be offset by preserving 
or acquiring seasonal wetlands occupied by the covered shrimp species and restoring 
habitat suitable for the covered shrimp species in accordance with Conservation 
Measure 3.8 of the HCP/NCCP. Such mitigation will supersede requirements for 
mitigation of impacts on wetland habitat when covered species are present. 

 

IV. Landscape and Natural Community-Level 
Avoidance and Minimization Measures 
Describe relevant avoidance and minimization measures required to address the 
conservation measures listed below.  If a conservation measure is not relevant to the 
project, explain why. 

For All Projects 
HCP/NCCP Conservation Measure 1.10.  Maintain Hydrologic 
Conditions and Minimize Erosion  
Briefly describe how the project complies with this measure.  See page 6-21 of the Final 
HCP/NCCP for details. 

This measure is not applicable to the Project.  The Project is for the 
maintenance of an existing structure and no new development will occur.  No 
sensitive fish populations occur in the survey area and Dry Creek will not be 
impacted by the Project.  BMPs for erosion control such as the use of silt 
fencing and covering of stockpiles, will be implemented to avoid increased 
turbidity and sedimentation in nearby waterways at the repair site. 

 
HCP/NCCP Conservation Measure 1.11.  Avoid Direct Impacts 
on Extremely Rare Plants, Fully Protected Wildlife Species, or 
Covered Migratory Birds 
Briefly describe how the project complies with this measure.  See page 6-23 of the Final 
HCP/NCCP for details.  

During the planning surveys, two covered plant species were found to be absent 
from the Project footprint area and the surrounding area.  One no-take species 
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(alkali milkvetch) is not expected to occur in the Project site.  If alkali milkvetch 
is found during a pre-construction survey immediately prior to the onset of work, 
all direct and indirect impacts will be avoided.  Botanical surveys for alkali 
milkvetch will be conducted during the correct blooming period following 
construction, during the monitoring phase, to assure no individuals were present 
in the area. 

The surveys also found no suitable nesting habitat for white-tailed kite, 
peregrine falcon, golden eagle, and habitat for ringtail.  Project activities will 
avoid any take of fully protected wildlife species as defined under the California 
Fish and Game Code.   

 
For Projects on or adjacent to Streams or Wetlands 
HCP/NCCP Conservation Measure 1.7.  Establish Stream 
Setbacks 
Briefly describe how the project complies with this measure.  See page 6-15 and Table 
6-2 of the Final HCP/NCCP for details.  For questions on the stream setback 
requirements, please contact the Conservancy. 

This measure is not applicable to this Project. 

HCP/NCCP Conservation Measure 2.12.  Wetland, Pond, and 
Stream Avoidance and Minimization 
Briefly describe how the project complies with this measure.  See page 6-33 of 
the Final HCP/NCCP for details. 

The Project would result in 0.005 acre of temporary disturbance of potential 
jurisdictional alkali wetland (Figure 2 of the Preliminary Wetland Delineation 
Report, Padre 2013). An application has been prepared for the US Army Corps 
of Engineers to obtain authorization under the Regional General Permit 1 for 
these impacts to waters of the US.  In addition, the following avoidance and 
minimization measures will be implemented: 

 The nearby creek (Dry Creek) and all wetlands to be avoided and will be 
temporarily staked in the field by a qualified biologist to delineate the 
area from the work zone. 

 Personnel conducting ground-disturbing activities within or adjacent to the buffer 
zones of wetlands, ponds, streams, or etc. will be trained by a qualified biologist 
in the avoidance and minimization measures and the permit obligations of CPL 
under the HCP/NCCP. 

 No effects of urban development on downstream hydrology, streams, or wetland 
would result from this project. 
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 Spoil piles will be placed on the disturbed impact area of the ruderal habitat or 
within a dumptruck, further reducing any impacts from loose soils being left 
(during construction activities) on site in the wetland area. 

 Fencing will be erected around the outer edge of the project footprint.  The 
fencing will be temporary and removed after construction activities have been 
completed. 

 Trash and food items will be kept in closed containers and removed daily to 
prevent attracting wildlife to the site.  Trash generated by covered activities will 
be promptly and properly removed from the site. 

 Vehicles and equipment will be parked on pavement, exiting roads, and 
previously disturbed areas. 

 Construction vehicles and equipment will be repaired and refueled a minimum of 
100 feet from wetlands to the maximum extent feasible.  If refueling or repairing 
equipment or vehicles in or within close proximity to wetlands is unavoidable, 
appropriate secondary spill containment will be used to prevent spills in sensitive 
habitats. 

 Any spills of hazardous materials in sensitive habitat will be immediately cleaned 
up and removed.  

 Standard best management practices, such as the use of silt fencing and 
covering of stockpiles, will be implemented to avoid increased turbidity and 
sedimentation in nearby waterways at the repair site. 

Because this project would result in the filling of less than 3.0 acres of jurisdictional 
wetlands and waters, additional avoidance analysis beyond that in the HCP/NCCP is not 
necessary, as per Conservation Measure 2.12 of the HCP/NCCP. 

For Projects adjacent to Protected Natural Lands 
(existing and projected) 

Covered activities adjacent to permanently protected natural lands will require a variety of 
special considerations to address issues associated with characteristics of the urban-wildland 
interface.  These considerations are intended to minimize the impacts of development on the 
integrity of habitat preserved and protected under the terms of the Plan.  Permanently 
protected natural lands are defined as any of the following (see the latest Preserve System 
map on the Conservancy web site, www.cocohcp.org). 

 Publicly owned open space with substantial natural land cover types including but not 
limited to state and regional parks and preserves and public watershed lands (local and 
urban neighborhood parks are excluded). 

 Deed-restricted private conservation easements. 

 HCP/NCCP Preserve System lands. 

 Potential HCP/NCCP Preserve System lands (see Figure 5-3 in the HCP/NCCP). 
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HCP/NCCP Conservation Measure 1.6.  Minimize Development 
Footprint Adjacent to Open Space 
Briefly describe how the project complies with this measure.  See page 6-14 of the Final 
HCP/NCCP for details. 

The project is not adjacent to HCP/NCCP preserves and will temporarily impact a total of 
0.03 acre of land.   

HCP/NCCP Conservation Measure 1.8.  Establish Fuel 
Management Buffer to Protect Preserves and Property 
Briefly describe how the project complies with this measure.  See page 6-18 of the Final 
HCP/NCCP for details. 

This measure is not applicable to this Project.   

HCP/NCCP Conservation Measure 1.9.  Incorporate Urban-
Wildland Interface Design Elements 
Briefly describe how the project complies with this measure.  See page 6-20 of the Final 
HCP/NCCP for details. 

This measure is not applicable to this Project. 

For Rural Infrastructure Projects 
Rural infrastructure projects provide infrastructure that supports urban development within the 
urban development area.  Such projects are divided into three categories:  transportation 
projects, flood protection projects, and utility projects.  Most rural road projects covered by 
the Plan will be led by Contra Costa County.  All flood protection projects covered by the Plan 
will be led by the County Flood Control District.  Utility projects will likely be led by the private 
companies that own the utility lines.  A complete discussion of rural infrastructure projects is 
presented in Section 2.3.2 of the Final HCP/NCCP beginning on page 2-18.  
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HCP/NCCP Conservation Measure 1.12.  Implement Best 
Management Practices for Rural Road Maintenance 
Briefly describe how the project complies with this measure.  See page 6-25 of the Final 
HCP/NCCP for details. 

This measure is not applicable to this Project. 

HCP/NCCP Conservation Measure 1.13.  Implement Best 
Management Practices for Flood Control Facility Maintenance 
Briefly describe how the project complies with this measure.  See page 6-26 of the Final 
HCP/NCCP for details. 

This measure is not applicable to this Project. 

HCP/NCCP Conservation Measure 1.14.  Design Requirements 
for Covered Roads outside the Urban Development Area 
Briefly describe how the project complies with this measure.  See page 6-27 of the Final 
HCP/NCCP for details. 

This measure is not applicable to this Project. 

 

 
V. Mitigation Measures 
Complete and Attach Exhibit 1 (Permanent Impact Fees) and/or Exhibit 2 (Temporary 
Impact Fees) Fee Calculator(s) for Permanent and Temporary Impacts.    

 Briefly describe the amount of fees to be paid and when.   

 See Section 9.3.1 of the HCP/NCCP for details.  If land is to be dedicated in lieu of fees 
or if restoration or creation of jurisdictional wetlands or waters is to be performed in lieu of 
fees, summarize these actions here and attach written evidence that the Conservancy 
has approved these actions in lieu of fees.  

The HCP/NCCP Fee Calculator has been included with this Planning Survey Report.  As 
is shown in the Fee Calculator, a fee of $1,652.67 is due for temporary impacts to 0.03 
acre of land within HCP/NCCP Development Fee Zone II.  This fee shall be paid upon 
receipt of all project approvals and permits. 
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Attachments: 

Exhibit 1:   Fee Calculator 

Attachment A: Restoration and Monitoring Plan for Chevron Pipe Line’s KLM 32 PIM 
Repair Project 

Attachment B: Preliminary Wetland Delineation Report for Chevron Pipe Line’s KLM 32 
PIM Repair Project 

Figures: 

Figures 1a: Site Location Map 

Figure 1b: Aerial Site Location Map 

Figure 2a: Project Site Plan 

Figure 2b: Detail Project Site Plan 

Figure 3a: Land Cover Map 

Figure 3b: Site Photographs 

Figures 4a through 4f: Planning Survey Species Habitat Maps for San Joaquin kit fox, 
western burrowing owl, California tiger salamander, and sensitive branchiopod species 
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PSR Addendum 

Paricipating Special Entity Planning Survey Report 
Addendum 1.0 

To Comply with and Receive Permit Coverage under the East Contra Costa Habitat 
Conservation Plan and Natural Community Conservation Plan 

Chevron Pipe Line Company’s KLM 32 
Repair Project 

June 13, 2014 

Submitted to: 
East Contra Costa County Habitat Conservancy 

Submitted by: 

Chevron Pipe Line Company 
9525 Camino Media 

Bakersfield, CA 93311 

Prepared by: 

3500 Coffee Road, Suite B 
Bakersfield, CA 93308

Note: This PSR Addendum was originally completed by Chevron Pipe Line Company. Crimson California Pipeline L.P. is now the Project 
Applicant and is responsible for all onbligations set forth in this Application. As of June 2016, the remaining obligations to the Project is 
monitoring of the post-construction restoration of the site to pre-project conditions. It is currently in year 2 of restoration monitoring.
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1.0 PROPOSED MODIFICATIONS (PSR SECTION I) 

1.1 Background Information 

Chevron Pipe Line Company (CPL) is required by the U.S. Department of 
Transportation’s (DOT) Pipeline and Hazardous Materials Safety Administration to complete 
assessments and repairs to its pipelines in accordance with Pipeline Integrity Management 
(PIM) regulations contained within Title 49, Code of Federal Regulations (CFR), Section 
195.569416 (E).  CPL owns and operates the KLM crude oil pipeline.  The KLM pipeline is a 
common carrier pipeline system, 192 miles in length that begins at CPL’s Kettleman Station and 
generally extends from south to north, up from the San Joaquin Valley, to CPL’s Los Medanos 
Station, located in Pittsburg, California.  The KLM pipeline consists of 18-inch diameter pipe 
from Kettleman to Los Medanos, except for a nine-mile segment of 20-inch diameter pipe.   

In 2012, CPL tested this pipeline and identified several anomalies within the pipeline 
systems that need to be investigated and possibly repaired to meet DOT standards.  The 
purpose for the BA is to obtain authorization to conduct an exploratory excavation on a specific 
portion of the KLM pipeline that was identified through the pigging process.  Chevron sends 
what is referred to as a smart pig through all of their pipelines every 3-5 years.  The smart pig x-
rays the inside of the pipeline and all sleeves, welds, and coatings.  The smart pig sends back 
coordinates on areas that may need to be investigated.  These investigations can lead to 
coating, welding or sleeve repairs.   

1.2 PROPOSED PROJECT DESCRIPTION MODIFICATIONS 

 CPL executed a Participating Special Entity Agreement and subsequently obtained  a 
Certificate of Inclusion from the East Contra Costa County Habitat Conservancy as a 
Participating Special Entity for take coverage under the HCP/NCP on April 2, 2014, after the 
project was approved by the Conservancy’s Governing Board on February 20, 2014.  The 
Participating Special Entity Agreement covered a repair on the KLM pipeline known as KLM 32.  
This addendum is to address CPL’s request to complete a repair to the coating of the line that 
was discovered during the initial repair at KLM 32.  This coating repair is approximately 15 feet 
north of the north edge of the original trench (Figure 1). CPL is proposing to trench another 20 
feet to adjacent to the original trench area to access the line and conduct this repair. 

Access 
 
 The same access will be used as was done for the original repair site which is located 
within an undeveloped portion within the city limits of Brentwood, California.  Access to the 
project site will be achieved from Concord Ave, which parallels the KLM pipeline corridor prior to 
making a 90 degree turn approximately 50 feet from the project site.  Immediately south of the 
project site, is an access road for the residential developments’ vineyards.  Staging and 
equipment storage area will occur within the same access road and upland vegetation used for 
the KLM 32 project site.   
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Site Conditions 
 
 The exact location of the dig site is vegetated with 70 percent salt grass (Distichlis spicata) 
and is adjacent (north) of the KLM 32 Repair Site (Figure 1). 
 
Impacts 
 

The KLM 32 Repair Project was just completed in April and the area of excavation 
encompassed a 20’x10’ (approximately 0.005 acre/ 44.44 cubic yards) area of impact in Alkali 
Wetland (Saltgrass).  This additional repair is adjacent to the existing excavation site and will 
add an impact area of 20’x10’ in the Alkali Wetland (0.005 acre/ 44.44 cubic yards) for a total of 
0.01 acre and 88.88 cubic yards  of impact to Alkali Wetland impacts for both projects.   

 
The additional impacts, by land cover type, are as follows: 
 

• Alkali saltgrass wetland 0.005 acre 
 
Construction Methods  
 
 In order to assess and repair the anamoly, the designated section of the pipeline will be 
exposed (excavated) at the site to identify the extent of the repair.  The repair activity most likely 
required for this project will be welding a new sleeve around the anomaly in question.  To install 
a new sleeve, a trench of no larger than 10 feet wide by 20 feet long and 4 to 6 feet in depth will 
be required to access the pipe in a safe manner.  A backhoe will excavate and expose the 
pipeline, stockpiling the first one foot of topsoil and vegetation seed stock adjacent to the dig site 
in an upland area.  The rest of the soil excavated will be stockpiled separately, either adjacent to 
the topsoil or within a dump truck.  Equipment movement and spoils will be located on the pre-
disturbed area of the KLM 32 Repair Site.   
 
 Once the pipeline is safely exposed, a trench box will be used to insure that the excavated 
walls will remain in place for safe entry into the trench to examine the pipeline anomaly.  After 
the anomaly is located, the existing coating will be removed and discarded and a new metal 
sleeve will be welded over the anomaly.  Once the sleeve is welded, the pipeline will be 
recoated and the trench will be backfilled to the existing topography prior to excavation.  The 
topsoil with existing seed stock will be placed over the excavation.   
 
 Vehicles to be used at the project site may include a rubber tire backhoe, welding truck, 
water truck, and contractor pick-up trucks.  Minimal equipment is necessary to complete the 
projects; therefore, a dedicated staging area is not needed.  Contractor vehicles will serve as 
the staging areas, as pumps, generators, and welding equipment is already stored within the 
vehicles.  

2.0 LAND COVER TYPES (PSR SECTION II) 

Changes to the land cover types associated with the proposed modifications include the 
alkali saltgrass wetland cover type for the additional repair.  The modification proposed in this 
Addendum resulted in the addition in acreage.  There is an overall net increase of approximately 
0.005 acre of alkali saltgrass wetland. The proposed modification would not cause any 
permanent impacts nor would they change the species-specific planning survey requirements. 
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Since the repair of the original project occurred, the temporary impacts from the original project 
have not been restored to pre-project conditions yet pending this additional repair at the site. 
The same access road and staging area will be used as was covered under the original 
agreement.  

 

Table 1. Land Use Cover Type Increases Under Amendment 1 

Type Acreage under 
Agreement 

Total Acreage 
Increase under 
Amendment 1 

Alkali Wetland (Saltgrass) 0.005 0.01 

Ruderal (Trench) 0.007 0.007 

Ruderal (Access Road) 0.02 0.02 

TOTAL 0.032 0.037 

 

Table 2. Revised Land Cover Type Acreages 

Land Cover Type (acres, except where 
noted) 

Acreage of Land to 
be “Permanently 
Disturbed” by 
Projectb 

Acreage of Land to 
be “Temporarily 
Disturbed” by 

Projectb 

Acreage of Land  Proposed for 
HCP/NCCP Dedication on the 

Parcelc 
Stream 
Setback 

Preserve 
System 

Dedication  
Grasslanda 

 Ruderal  0.027   
Jurisdictional wetlands and waters 

 Alkali wetlanda  0.01   

Total Impacted Acres  0.037   

3.0 PRECONSTRUCTION SURVEY RESULTS FOR SELECTED COVERED WILDLIFE 
(PSR SECTION III) 

The additional repair activity proposed with this addendum does not introduce new 
species that were presented in the original PSR for the KLM 32 Project.  During the course of 
pre-activity surveys for the KLM 32 Project, hydrological monitoring of the site presented 
evidence that the site does not pond or create suitable habitat for sensitive brachiopod species.   

In addition, habitat onsite was deemed unsuitable breeding habitat for California tiger 
salamander (Ambystoma californiense) (CTS) but could offer potential dispersal or nonbreeding 
habitat for the species.  After monitoring construction activities for the initial KLM 32 repair, 
nonbreeding habitat onsite for CTS is marginal at best.  According to CDFW’s California Natural 
Diversity Database (CNDDB), there are CTS breeding occurrences to the west of the project 

Agenda Item 4b



CPL KLM 32 Repair Project:  Addendum 1.0 
PSR 
 

 

4 

site within 0.5-mile.  Besides Dry Creek, habitat between the potential breeding occurrences 
and the repair location is mainly Italian thistle (Carduus pycnocephalus) and black mustard 
(Brassica nigra) and is ungrazed creating a partial movement barrier.  Although habitat is not 
unpassable, it would not be preferred for dispersal to the surrounding habitat opposite of the 
project site.   

While the biologist monitored the removal of vegetation at the project site, the saltgrass 
habitat onsite consisted of extremely dense matting.  The density of the matting would be 
impermeable for a salamander; therefore, eliminating the ability for survival over the dry 
summer.  Additionally, no burrows were observed onsite while conducting pre-construction 
surveys or while monitoring.  In conclusion, the likelihood of CTS occurring onsite during the 
nonbreeding season would be extremely low.  With a biologist monitoring construction activities 
the risk of injuring a CTS, would be reduced even further.  

 Surveys conducted for San Joaquin kit fox (Vulpes macrotis mutica) and Western 
burrowing owl (Athene cunicularia) prior and during construction of KLM 32 did not present 
evidence that burrows were being used by either species within or surrounding the KLM 32 
Project site.  However, the site is located within the known range for kit fox and is suitable 
habitat for burrowing owls.  Pre-construction surveys will be re-conducted prior to repair 
activities for the proposed additional repair as per PSR Section III.  

In addition, rare plant surveys for San Joaquin spearscale (Atriplex joaquiniana) and 
brittlescale (Atriplex depressa) were conducted during two visits in July and August 2013.  Both 
species were not observed during 2013 surveys.  The site visits in 2013 were not during the 
appropriate blooming period for alkali milkvetch (Astragalus tener ssp.tener); therefore, 
additional surveys of the site were conducted on March 11 and April 4, 2014.  Transects were 
walked for all three species during the 2014 survey dates.  No rare plants were observed during 
these surveys.   

4.0 LANDSCAPE AND NATURAL COMMUNITY-LEVEL AVOIDANCE AND 
MINIMIZATION MEASURES (PSR SECTION IV) 

The proposed modifications would not alter the implementation of the following 
HCP/NCCP conservation measures listed in the February 2014 PSR. 

• Conservation Measure 1.11 – Avoid Direct Impacts on Extremely Rare Plants, 
Fully Protected Wildlife Species, or Covered Migratory Birds 

• Conservation Measure 2.12 – Wetland, Pond, and Stream Avoidance and 
Minimization 

• Conservation Measure 1.6 – Minimize Development Footprint Adjacent to Open 
Space 

5.0 MITIGATION MEASURES (PSR SECTION V) 

The temporary impact acreage increased by 0.005 acres. The mitigation fees are 
$1,663.84 and the Contribution to Recovery is $1,663.84 for a total payment owed under 
the First Amendment in the amount of $3327.68. 

The fee calculation Exhibit 1 is included as an attachment to this addendum. 
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Exhibit 1: HCP/NCCP FEE CALCULATOR WORKSHEET

Project Applicant:

Project Name:

APN (s):

Date: Jurisdiction:

DEVELOPMENT FEE (see appropriate ordinance or HCP/NCCP Figure 9-1 to determine Fee Zone)

Full Development 
Fee

Fee per Acre 
(subject to change 

on 3/15/152)

Fee Zone 1 x $11,146.99 = $0.00
Fee Zone 2 0.005 x $22,293.98 = $111.47
Fee Zone 3 x $5,573.50 = $0.00
Fee Zone 43 x $16,720.49 = $0.00

Development Fee Total = $111.47

**WETLAND MITIGATION FEE
Acreage of 

wetland

Fee per Acre 
(subject to change 

on 3/15/152)

x $90,247.12 = $0.00

x $132,594.88 = $0.00

x $307,364.17 = $0.00

0.005 x $310,474.37 = $1,552.37

x $168,201.14 = $0.00

x $84,100.57 = $0.00

x $122,569.82 = $0.00

Linear Feet
Streams

x $342.61 = $0.00

x $513.92 = $0.00

Wetland Mitigation Fee Total = $1,552.37
FEE REDUCTION

Development Fee reduction (authorized by Implementing Entity) for land in lieu of fee
Development Fee reduction (up to 33%, but must be approved by Conservancy) for permanent assessments

Wetland Mitigation Fee reduction (authorized by Implementing Entity) for wetland restoration/creation performed by applicant

Reduction Total = $0.00
CALCULATE FINAL FEE

Development Fee Total $111.47
Wetland Mitigation Fee Total + $1,552.37

Fee Subtotal $1,663.84

+ $1,663.84

= $3,327.68
Notes:

Seasonal Wetland

Slough / Channel

Chevron Pipe Line's KLM 32 PIM Repair Project: Addendum for Additional Repair

Template date: March 15, 2014

June 4, 2014

Contribution to Recovery

Streams greater than 25 feet wide (Fee is per Linear Foot)

1  City/County Planning Staff will consult the land cover map in the Final HCP/NCCP and will reduce the acreage subject to the Development Fee by the acreage of the subject 
property that was identified in the Final HCP/NCCP as urban, turf, landfill or aqueduct land cover.

TOTAL AMOUNT TO BE PAID

3  "Fee Zone 4" is not shown on Figure 9.1 of the HCP/NCCP but refers to the fee applicable to those few covered acitivities located in northeastern Antioch (see page 9-21 of the 
HCP).

2 The Conservancy Board adopted a periodic fee audit required by the HCP/NCCP on June 27, 2013.The fee schedule listed above is based on the periodic fee audit as adopted on June 27,
2013 and the automatic adjustment on March 15, 2014.

East Contra Costa County Habitat Conservancy

Streams 25 Feet wide or less (Fee is per Linear Foot)

PROJECT APPLICANT INFO:

Ponds

Aquatic (open water)

Acreage of land to be 
permanently disturbed (from 

Table 1)1

Chevron Pipe Line Company

Alkali Wetland

Riparian woodland / scrub

Perennial Wetland

007-440-018-5
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1.0 INTRODUCTION AND PURPOSE 

 This Restoration and Monitoring Plan (RMP) has been prepared for Chevron Pipe Line 
Company (CPL) as a revegetation plan for the temporary disturbance of vegetation communities 
at the Kettleman to Lost Medanos (KLM) Chevron Pipe line (CPL) Company’s pipeline in the city 
of Brentwood, California known as KLM-032 and additional repair site. 

2.0 PROJECT DESCRIPTION 

2.1 Project Purpose 

CPL is required by the Department of Transportation (DOT) and Resource and Special 
Programs Administration’s Office of Pipeline Safety to complete assessments and repairs to its 
pipelines.  CPL owns and operates the KLM crude oil pipeline.  The KLM pipeline is a common 
carrier pipeline system, 192 miles in length that begins at CPLs Kettleman Station and generally 
extends from south to north, up from the San Joaquin Valley, to CPL’s Los Medanos Station, 
located in Pittsburg, California.  The KLM pipeline consists of 18-inch diameter pipe from 
Kettleman to Los Medanos, except for a nine-mile segment of 20-inch diameter pipe.   

In 2012, CPL tested this pipeline and identified several anomalies within the pipeline 
systems that need to be investigated and possibly repaired to meet DOT standards.  The 
purpose for the BA is to obtain authorization to conduct an exploratory excavation on a specific 
portion of the KLM pipeline that was identified through the pigging process.  Chevron sends 
what is referred to as a smart pig through all of their pipelines every 3-5 years.  The smart pig x-
rays the inside of the pipeline and all sleeves, welds, and coatings.  The smart pig sends back 
coordinates on areas that may need to be investigated.  These investigations can lead to 
coating, welding or sleeve repairs.   

2.2 Project Description 

The repair activity occurs within an undeveloped portion within the city limits of 
Brentwood, California (Figure 1 and 2).  The repair activity most likely required for this project 
will be welding a new sleeve around the anomaly in question.  To install a new sleeve, a trench 
with a maximum disturbance of 10 feet wide by 20 feet long will be required to access the pipe 
in a safe manner.  A backhoe will excavate and expose the pipeline, stockpiling the first one foot 
of topsoil and vegetation seed stock adjacent to the dig site in an upland area.  The rest of the 
soil excavated will be stockpiled separately, either adjacent to the topsoil or within a dump truck.  
Once the pipeline is safely exposed, a trench box will be used to insure that the excavated walls 
will remain in place for safe entry into the trench to examine the pipeline anomaly.  After the 
anomaly is located, the existing coating will be removed and discarded and a new metal sleeve 
will be welded over the anomaly.  Once the sleeve is welded, the pipeline will be recoated and 
the trench will be backfilled to the existing topography prior to excavation.  The topsoil with 
existing seed stock will be placed over the excavation.   

UPDATE: After completing the first repair, it was noted that coating was not adhering to 
the pipe as it should.  CPL was concerned that the coating on the next joint would be the same 
and applied for an amendment to the original scope.  A new trench with a maximum disturbance 
of 10 feet wide by 20 feet long will be excavated adjacent to the initial repair trench area.  This 
would encompass a total surface impact of 400 square feet or 0.01 acre. 
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The site is located immediately adjacent to a Contra Costa County detention basin and 
levee that contains a culvert with an associated channel.  The channel and anomaly location is 
located between two residential developments, known as the Vineyards.  As the name indicates 
the developments have vineyards and olive trees associated with them to aid in a 
Mediterranean ambiance.  The new anomaly location and initial anomaly location is 
approximately 40 to 60 feet, respectively, from Dry Creek that flows from the detention basin. 
Dry Creek contains typical emergent vegetation such as California bulrush (Schoenoplectus 
californicus) and broad-leaved cattail (Typha latifolia).  The exact location of the dig site is 
located partially within Alkali wetland and vegetated with 70 percent saltgrass (Distichlis 
spicata), and partially within ruderal habitat, consisting of mostly non-native plant species.   

2.2.1 Construction Methods, Access, and Impacts.   

 Access to the project site will be achieved from Concord Ave, which parallels the KLM 
pipeline prior to making a 90 degree turn approximately 50 feet from the project site.  
Immediately south of the project site, is an access road for the residential developments’ 
vineyards.  Staging and equipment storage area will occur within the access road and upland 
vegetation immediately south of the project site.  Vegetation will be mowed along the access 
route to facilitate vehicle and equipment access. 

 In order to assess and repair the anomalies (Figure 3), a section of the pipeline will be 
exposed (potholed) at the site to identify the extent of the anomaly.  If necessary, a trench with a 
total maximum length of 40 feet, a width of 10 feet and an approximate depth of 4 to 6 feet will 
be excavated to completely expose and repair the anomaly for this site. This trench size will 
allow for proper trench-shoring procedures, as well as allow workers to conduct the necessary 
repairs to the pipeline, which includes, but is not limited to, the placement of sleeves on thin-
walled areas or completely replacing small sections of pipe.  Equipment movement and spoils 
will disturb an additional 30-foot-wide area south of the trench for a total impact area of 70 feet 
by 10 feet.   

2.2.2 Construction Equipment.   

 The project would be implemented in its entirety within one construction phase.  To 
perform the repair activities, the following equipment is anticipated. 

 Backhoe  Sandblasting machine 

 Generator  Contractor’s vehicles  

 Vibratory soil compactor  Excavator (if necessary)  

 Portable vegetation removal 
equipment 

3.0 VEGETATION TYPES 
 The project sites occurs within ruderal and salt grass flats habitat types but freshwater 
emergent wetland occurs adjacent (40 feet north) to the project site within Dry Creek; therefore, 
it will be discussed also.  These habitats are discussed below. 
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3.1 Ruderal Areas.   

 Ruderal vegetation is found in disturbed areas throughout the project area. Vegetation 
within this cover type consists of non-native herbaceous species. Plant species seen onsite 
include bristly ox-tongue (Helminthotheca echioides), black mustard (Brassica nigra), yellow 
star-thistle (Centaurea solstitialis), vetch (Vicia sp.), and milk thistle (Silybum marianum).  Within 
the project site Italian thistle (Carduus pycnocephalus) is the dominant plant within the upland 
portion making up 85 percent of the vegetation.   

3.2 Saltgrass Flats.   

 This habitat type occurs within coastal salt marshes and inland habitats that include 
playas, swales, and terraces along washes.  Soils are often deep and alkaline.  Soils may have 
an impermeable layer making them poorly drained.  Holland (1986) notes that this herbaceous 
alliance is referred to as alkali meadow.  Within this alliance, saltgrass must make up more than 
50 % of the relative cover (Sawyer and Keeler-Wolf, 2009).  Within the project site the two 
dominant plant species were saltgrass and alkali heath (Frankenia salina), with saltgrass 
making up 70 percent of the vegetation within this habitat type.  Other species present include 
Mediterranean barley (Hordeum marinum ssp. gussoneanum) and rye grass (Festuca perennis)  

3.3 Freshwater Emergent Wetlands.  Freshwater emergent wetlands are among the most 
productive wildlife habitats in California, providing food, cover, and water for over 160 species of 
birds, and numerous mammals, amphibians, and reptiles (Kramer, 1988).  This cover type is 
typically associated with topographically lower areas.  Within the project site, emergent wetlands 
are located within Dry Creek, which will not be impacted by project activities.  Plant species 
seen onsite include California bulrush , broad-leaved cattail, and saltgrass. 

4.0 SITE PREPARATION 

After the maintenance activities are completed, inspected, and approved by the qualified 
biologist, the trench will be backfilled with the material originally excavated from the trench.  
Subsoil will be replaced in the trench and compacted with machinery.  After proper backfilling, 
the upper six inches of topsoil will be replaced and spread evenly over the trench.  Spreading of 
topsoil will occur immediately following grading.  Topsoil will not be mixed with subsoil or used 
to fill the trench.   

Topsoil replacement will assist in the rapid recovery of the vegetative communities.  The 
surface materials contained in the topsoil include seeds, rhizomes, nutrients, and 
microorganisms necessary for recovery of vegetation in these areas. 

If topsoil must be removed because it is contaminated or because it contains the 
vegetative portions of invasive, non-native weeds, the Contractor will provide replacement 
material that is void of invasive, non-native weed material.  Landform contours and slopes at the 
sites and along the access routes will be returned as close as possible to pre-disturbance 
conditions.  The right-of-way (ROW) will be returned to approximate pre-construction grade 
such that the grade does not interrupt or alter the flow of surface hydrology. 

Erosion control procedures will be implemented to prevent discharge of soil and backfill 
material into adjacent sensitive habitats, waterways, or wetlands.  These measures will include, 
but not be limited to silt fences, straw wattles, and sandbag berms. 
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5.0 REVEGETATION 

Pre-existing vegetation types would be re-established through a combination of topsoil 
replacement, saltgrass plugs and an upland seed mix, as needed.  This would be accomplished 
by replacing the stored topsoil, with its seed bank and rootstock, and the placement of the 
salvaged vegetation over the topsoil.  In areas of high density, saltgrass has been shown to 
revegetate easily through natural spreading from placement of topsoil and from adjacent 
rootstock.  Although saltgrass can be restored with passive restoration, additional saltgrass 
plugs will be planted within the impact area.   

In addition to saltgrass plugs, upland vegetation disturbed by project construction will be 
revegetated following maintenance activities and ROW re-contouring.  Hydroseeding will be the 
main method of seed dispersal with hand broadcasting of seed possibly used as a secondary 
method of seeding if any locations within the restoration sites cannot be accessed by 
hydroseeding equipment or in the event that a secondary seeding may be needed in locations 
not germinating properly.  Completion of maintenance related activities includes the backfilling 
of the trench, final grading, and removal of all construction materials, debris, and equipment.  
Once CPL has designated work in a specific site as complete, revegetation will occur.  

5.1 Post Construction Monitoring 

 Post construction monitoring of the upland access site will be through visual inspection 
during the first through fifth growing season following construction.  Revegetated wetland areas 
will be monitored for up to five years following construction.  Monitoring will include photographic 
documentation, as well as qualitative and quantitative estimates of plant cover and plant 
performance.  Percent of species composition will also be estimated.  During the monitoring 
surveys, biologists will also note the presence and estimated cover of target invasive species, 
such as pepperweed (Lepidium latifolium). 

5.1.1 Percent Cover Estimates and Reference Sites.   

 One 20-foot transect will be established within the impacted alkali flat (AF-2) area and 
one within the ruderal habitat (RV-2).  To compare cover estimates, two reference transects 
(one alkali flat (AF-1) and one ruderal vegetation (RV-1)) will be established within un-impacted 
areas on the north side of the project site (Figure 4).  These reference sites were established 
based on similar vegetative cover, hydrology, soils and proximity to the project site. Four one-
meter square quadrat sample plots spaced five feet apart will be established along the width of 
each transect.   

 A measuring tape will be placed along the length of the transect at each sampling 
location.  Transects will be identified at the beginning and end of the transect using pin flags and 
a GPS waypoint.  The first quadrat of each transect will be placed with the lower corner of the 
quadrat against the tape beginning at zero feet on the right hand side.  Quadrat placement will 
begin on the right side of each transect and alternated between the right and left side of the tape 
to the end of the transect.  A total of four quadrats will be sampled at each transect location.  At 
each  quadrat, the absolute percent cover of each plant species will be estimated and recorded.  

5.2 Performance Criteria 

 To ensure a successful revegation effort, all plants shall be monitored and maintained as 
necessary for five years.  Table 1 below explains the performance criteria that will be used. 
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Table 1. Performance Criteria for Wetland Restoration 

Year 1 Year 2 Year 3 Year 4 Year 5 

• At least 1 to 3 of 
the dominant 
species in the 
adjacent 
undisturbed 
wetlands will be 
present in the 
project site. 

• After the 
completion of 
the project and 
during backfill 
operations, the 
project site will 
be restored to 
preconstruction 
topography 

Total plant 
cover is 
>30% of 
wetland 
vegetation 
cover 

 

Total plant 
cover is 
>40% of 
wetland 
vegetation 
cover 

 

Total plant 
cover is 
>50% of 
wetland 
vegetation 
cover 

 

• Total plant cover is 
>60% of wetland 
vegetation cover 

• At least 60% 
hydrophytic vegetation1 
cover relative to the 
reference transect 
within the alkali flats 
vegetation community.   

• Vegetation cover in the 
temporary disturbed 
area of the project site 
shall consist of no more 
that 5% non-native, 
invasive species. 

 

1. Hydrophytic vegetation is defined as species with a wetland indicator status of Facultative (Fac), Facultative 
Wetland (FacW), and/or Obligate (O). 

Note: If the survival and/or cover requirements are not met, replacement planting, additional watering, weeding, 
invasive species eradication will be performed to meet the above criteria.  Replacement plants will be monitored 
and will follow the same criteria above until success criteria have been met.  

 
5.3 Annual Reporting 
 
 Post-construction reporting will consist of a report documenting the revegetation 
conditions.  During the revegetation effort, CPL will maintain a record which identifies the 
restoration sites by method of revegetation, acreage treated, dates of backfilling and seeding, 
and any problem areas and how they were addressed.  
 
 The report will include a discussion of maintenance activities performed (if any), 
methods and dates monitoring was conducted, and a summary with estimates of percent cover 
following the criteria within Section 5.1 above.  The report will also include a discussion of 
problems encountered, probable reasons for problem areas, and proposed corrective actions.  
The report will be submitted annually by December 31 to California Department of Fish and 
Wildlife (CDFW), Army Corp of Engineers (ACOE), Regional Water Quality Control Board 
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(RWQCB), East Contra Costa County Habitat Conservancy (ECCCHC), and the US Fish and 
Wildlife Service (USFWS).  
  
5.4 Final Completion Report 

If the Project has successfully met the final performance criteria at Year-5 or prior, a final 
monitoring report will be submitted to CDFW, ACOE, RWQCB, ECCCHC, and USFWS.  The 
final report will describe how and when all performance criteria was met and a request of project 
completion from the permitting agencies will be made.  If performance criterion is met sooner 
than five years, a final completion report will be submitted early.  Within the early completion 
report, a request will be made to release CPL from further monitoring, if an agency response is 
not received, CPL will assume that no further vegetation monitoring is required. 

6.0 CONTINGENCY MEASURES 

Contingency measures are typically implemented when performance criteria are not 
being met. Fire, fire-break disking, or other unexpected non-project related vegetation 
disturbances could adversely affect the revegetation efforts by increasing plant mortality.  
Replanting is the primary contingency measures described in this plan.  If any unexpected non-
project related event occurs that affects vegetative cover percent onsite and vegetative cover 
was 50 percent during the previous annual monitoring event, vegetation restoration will be 
deemed successful and no additional monitoring will be conducted. 

If vegetation recruitment has not achieved at least 60 percent of the cover of adjacent 
reference transects by the end of year-5, revegetation efforts may be re-implemented according 
to methods described in previous sections.  The necessity for augmentation of native plant 
density will be reviewed each year until it is apparent that native plant recruitment will result in 
the achievement of revegetation goals.    

7.0 REFERENCES 

Holland, V.L. and David J. Keil.  1990.  California Vegetation, 4th Ed.  Biological Sciences 
Department, California Polytechnic State University.  San Luis Obispo, CA. 

Kramer, G.  1988.  Fresh Emergent Wetland.  In:  K.E. Mayer and W.F. Laudenslayer, Jr., eds.  
A Guide to Wildlife Habitats of California.  California Department of Forestry and Fire 
Protection.  Sacramento, CA. 

Sawyer, J.O. and T. Keeler-Wolf.  1995.  A Manual of California Vegetation.  California Native 
Plant Society.  Sacramento, CA. 
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EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
 
DATE: June 27, 2016 
 
TO:  Governing Board 
 
FROM: Conservancy Staff (Abigail Fateman) 
 
SUBJECT: Update on Legislative Platform Activity 
 
 
RECOMMENDATION 
 
ACCEPT update on activities to implement the Conservancy’s 2016 Legislative Platform. 

 
BACKGROUND 
At its December 14, 2015 meeting, the Governing Board adopted the Legislative Platform for 
2016 authorizing cooperation with the California Habitat Conservation Planning Coalition 
(“CHCPC”) to pursue a number of legislative activities that support successful implementation 
of HCPs and NCCPs. 
 
Conservancy staff pursued activities in furtherance of the legislative platform and in accordance 
with Resolution 2015-03 since the April 2016 update.  These activities include: 
 

• Staff participation on regular conference calls and communication with other CHCPC 
members regarding coordinated outreach to state and federal elected officials and others 
in the administration regarding funding for HCPs and NCCPs. 
  

• The Conservancy provided a letter of support for SB 1386, the Natural and Working 
Lands Climate Solutions Act, which declares it to be state policy that protecting and 
managing natural and working lands is a key strategy to meet California’s greenhouse 
gas emission reduction goals. This letter of support was transmitted June 8, 2016 and is 
attached for reference. 

 

CONTINUED ON ATTACHMENT:  Yes  
ACTION OF BOARD ON: June 27, 2016  APPROVED AS RECOMMENDED:   

OTHER: 
 

 
 

VOTE OF BOARD MEMBERS  
 
 
I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION TAKEN AND 
ENTERED ON THE MEETING RECORD OF THE CONSERVANCY GOVERNING BOARD ON THE 
DATE SHOWN. 
 
ATTESTED   ____________________________________________________________________ 

John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY HABITAT 
CONSERVANCY 
  

 
BY:____________________________________________________________, DEPUTY 

  
 UNANIMOUS 

 

     
   AYES:   
   NOES:   
   ABSENT:   
   ABSTAIN:   
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• The Conservancy prepared a one-page informational piece for use by the CHCPC that 
focuses on East Contra Costa County, presenting the case for the inclusion of funding 
for NCCPs in AB 2444–Park Bond (Garcia). The position is also supported by letters 
and communications from CHCPC members statewide, and locally from the BIA of the 
Bay Area and Save Mount Diablo. This informational piece is attached for reference. 

 
 
 
ATTACHMENTS: 

• June 8, 2016 Conservancy letter to State Senator Wolk supporting SB 1386: Resource 
Conservation: Working and Natural Lands (Wolk) 

• Informational piece supporting the inclusion of funding for NCCPs in the AB 2444 – 
Park Bond (Garcia) 

 
 



30 Muir Road, Martinez, CA 94553 ●  925-674-7203 ●  www.cocohcp.org 

 
June 8, 2016 

 
The Honorable Lois Wolk 
California State Senate 
State Capitol, Room 5114 
Sacramento, CA 95814 
 
RE: Support for Senate Bill 1386 

 
Dear Senator Wolk: 
 
On behalf of the East Contra Costa County Habitat Conservancy’s Governing Board, I am 
writing to support Senate Bill 1386, the Natural and Working Lands Climate Solutions Act, 
which declares it to be state policy that protecting and managing natural and working lands 
is a key strategy to meet California’s greenhouse gas (GHG) emission reduction goals. 
 
In his 2015 inaugural address, Governor Jerry Brown recognized the important role that 
natural and working lands play by noting that management of these lands was one of his 
key strategies to reduce GHG emissions to meet California’s landmark emissions reduction 
goal. The conservation and management of natural and working lands play an important 
part in reducing GHG emissions as these lands remove carbon from the air and store—or 
sequester—that carbon in above and below-ground matter.  
 
SB 1386 will ensure that this important strategy remains a crucial part of California’s 
emission reduction efforts and will better enable investment in carbon sequestration 
projects on natural and working lands. 
 
The area covered by the East Contra Costa County Habitat Conservation Plan/Natural 
Community Conservation Plan (ECCC HCP/NCCP) contains a vast amount of working and 
natural lands, as defined in SB 1386. Conservation and effective land management across 
the ECCC HCP/NCCP area will provide the benefit of removal and sequestration of carbon. 
The protection and management of natural and working lands provides great benefit to the 
natural communities and wildlife species in the ECCC HCP/NCCP and all across California. In 
addition to the protection and enhancement of wildlife habitat, SB 1386 also supports 
other important public benefits for all communities including parks and open space; 
recreational and economic opportunities; production of food; improvement of air and 
water quality; and flood protection. 

 
For these reasons, the East Contra Costa County Habitat Conservancy supports SB 1386. 
Thank you for your leadership in the effort to protect California’s natural and working lands 
while also working to meet our important climate change goals. 
 
Sincerely, 
 
 
 

Salvatore Evola 
Chair, Governing Board 

 

 

 

 

EAST CONTRA 

COSTA COUNTY 

HABITAT 

CONSERVANCY 

 

 
 

 

City of Brentwood 

 

City of Clayton 

 

City of Oakley 

 

City of Pittsburg 

 

Contra Costa County 
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NCCP funding in AB 2444 (Garcia) 
 

The most significant missing piece of AB 2444 is NCCP funding.  A $200 million line item is requested by the 
California Habitat Conservation Planning Coalition, which includes the East Contra Costa County Habitat 
Conservancy (ECCCHC).  The ECCCHC (different from state conservancies) oversees the implementation of the 
Natural Community Conservation Plan (NCCP) in Contra Costa County. NCCPs both promote habitat 
conservation and orderly development by streamlining endangered species permitting for regional development 
and infrastructure projects, enabling these projects to move forward while providing developers and public 
agencies certainty about species protection.  NCCPs implement a regional conservation strategy of acquiring and 
restoring habitat and providing management in perpetuity, a key benefit.  
 
Since 2007 the ECCCHC has streamlined the permitting process for over 115 development and infrastructure 
projects including a new BART station, highway interchanges, and subdivisions, and acquired over 12,000 acres 
for habitat and public recreation.  
  
In Proposition 84, the NCCP program received $90 million for land acquisition.  Since that time the number of 
regional NCCPs in implementation has increased dramatically. The Prop 84 funds have been well spent and were 
leveraged significantly with local and federal funds. Statewide, NCCPs have well over the requested $200M in 
projects that can be completed in 3-5 years.  
 
Historically resource bonds have included either specific state NCCP funding, or language giving priority to 
NCCP implementation projects.  NCCP funding offers significant benefits to the state and the public, including 
capitalizing on prior state investments, creating local partnerships among conservation and development interests, 
enabling public infrastructure projects to be completed, and managing acquired lands in perpetuity at no cost to 
the state. 

 
a. ECCCHC has been lauded as a model by the Secretary of the Interior. The state is a legal and integral 

partner in NCCPs, and with more being adopted, the need for funding is increasing. 
 

b. In the bond’s draft language, there is $300M directed to the Wildlife Conservation Board for land 
acquisition, which we support. These funds generally go to more rural areas, however, outside the 
urban interface. 
 

c. In addition to the $300M, the ECCC Habitat Conservancy and our partners across the state are 
requesting $200M for regional NCCPs (similar to Prop 84). With more regional NCCPs adopted and 
more expected to be coming on line in the next 12 months, the need for funds to implement these Plans 
is growing fast. These funds typically go to more urban areas with intense development and resolve 
resource conflicts by allowing for community-wide mitigation planning and habitat acquisition to 
balance expected development impacts. 

 

 
 

Roddy Ranch, 1800 acres. Conserved with federal, state and local funds 
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EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
 
DATE: June 27, 2016 
 
TO:  Governing Board  
 
FROM: Conservancy Staff (Abigail Fateman) 
 
SUBJECT:  Media Coverage of Conservancy activities 
________________________________________________________________________ 
 
RECOMMENDATION 
 
ACCEPT update on media coverage of Conservancy activities. 
 
DISCUSSION 
Since the April Governing Board meeting there were two articles that discussed 
Conservancy activities.   
 
ATTACHMENT: 

• East Bay Times, “Mount Diablo: Proposed trail would link Clayton and 
Brentwood,” May 13, 2016. 

• Clayton Pioneer, “New Marsh Creek trail would connect Clayton, Brentwood,” 
June 10, 2016. 

 

CONTINUED ON ATTACHMENT:  Yes  
ACTION OF BOARD ON: June 27, 2016  APPROVED AS RECOMMENDED:   
OTHER:   

 

VOTE OF BOARD MEMBERS  
 
 
I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION 
TAKEN AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY 
GOVERNING BOARD ON THE DATE SHOWN. 
 
ATTESTED   
____________________________________________________________________ 
John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY 
 HABITAT CONSERVANCY 

  
 
BY:____________________________________________________________, DEPUTY 

   UNANIMOUS  
  

 AYES:   

   NOES:   
   ABSENT:   
   ABSTAIN:   
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Mount Diablo: Proposed trail would link Clayton and
Brentwood
By  Nate  Gartrell
ngartrell@bayareanewsgroup.com

The  Mercury  News

Posted:Fri May 13 19:15:59 MDT 2016

Along the roughly 17-mile stretch of open space between the outskirts of Clayton and Brentwood you can often see golden eagles
soaring in the wind, California buckeyes in bloom, and the tranquil trickling of Marsh Creek, all against the backdrop of Mount Diablo.

Folks interested in hiking or bicycling through the area have few options, but that may change soon. The Contra Costa County board
of supervisors recently proposed an ambitious plan to construct a trail along or near Marsh Creek that would connect Clayton and
Brentwood and link to other trail networks on either side.

"This would be something that would be lovely and enjoyable and a place for people to get outside," Land Programs Director of Save
Mount Diablo Meredith Hendricks said. "As we have more people living in the Bay Area, we're going to have more conflicts between
cars and bikes and pedestrians. Giving people a safe place to get out of their car and access open space by bike, or on foot, or by
horse is going to become even more important."

If it's completed, the trail would allow folks to hike from the Concord side of Mt. Diablo State Park all the way to the Big Break
Regional Shoreline in Oakley.

"I sit on the (Contra Costa) Transportation Authority and we're getting a lot of people advocating for more bike routes and safe bike
routes, and this would fall into that," Supervisor Karen Mitchoff said.

Currently, the best bet for anyone who wants a glimpse of the area's wilderness is to drive down Marsh Creek Road, a windy route
between Clayton and Brentwood that is often used by commuters seeking to avoid Highway 4 congestion. But if you travel down that
road, you may notice something else: numerous crosses  and other impromptu memorials  that have been erected alongside the
roadway, each indicating that a fatal crash once occurred there.

"This is a dangerous road," Hendricks said. "There are near-misses all the time."

According to county officials, the idea for the trail has been kicked around for years but has only recently been developed into a
serious proposal. In mid-April, the Contra Costa County board of supervisors took the first procedural step toward making it a reality,
voting 5-0 in favor of a measure directing staff to conceptualize the trail and seek funding.

But county officials are making it clear that the plan is in its early stages, and that staff is still working to develop a proposed route, as
well as decide on the type of terrain, identify funding sources, and to decide which end of the trail to build first.

"It remains to be seen what the community's going to want," Supervisor Mary Piepho said. "We're going to look at those needs and
wants and figure out how to build it so it's multi-beneficial."

A feasibility study would cost around $500,000, county officials estimate. The staff has identified the Contra Costa Transportation
Authority, the cities of Clayton and Brentwood, and various grants as possible funding sources.

Much of the space between Brentwood and Clayton contains privately owned parcels, and county officials say private landowners
may be asked to allow the trail to run through their properties, but have pledged not to use eminent domain. In other cases, groups
such as Save Mount Diablo have bought parcels of land that could be used to facilitate sections of the trail.

The trail proposal is another example of how local policymakers are shifting away from development and more toward the
preservation of open space. Piepho  who sits on the county habitat conservancy board  has been credited with spearheading the
proposed trail, which ironically could end up going through an area that almost became an upscale housing development before it
was purchased by East Bay Regional Parks in 2013.

"We are working to conserve land all through this area," East Contra Costa County Habitat Conservancy Executive Director Abby
Fateman said. "We have priority conservation areas all along the Marsh Creek corridor, and as we look to acquire and conserve land
and manage it for habitat, we also want to provide public access."

Contact Nate Gartrell at 925-779-7174 or follow him at Twitter.com/NateGartrell.
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Did your parents ever tell
you to say “please” when
teaching you how to be polite
with adults and peers. It turns
out our dogs aren’t that differ-
ent – they can also benefit
from learning to say “please.”

Some trainers call this the
“No Such Thing as a Free
Lunch” program, while others
call it the “People Empower-
ment Program.” However you
want to refer to it, it is widely
used among dog trainers and
behaviorists to help set people
and their dogs up for success. 

In any home, dogs are more
appreciated as family members
when they have good manners.
Dogs are social creatures, but
they live more successfully
with us when they understand
our rules and expectations. We
can teach them by rewarding
them with things they adore:
affection, exercise, treats, toys
– whatever makes your dog’s
tail wag.

To start, teach your dog a
behavior or two that he can
perform on cue. A simple “sit”
or “down” will work. Or train
the dog to look at you in
response to calling his name. 

Once your dog has learned
a cue in a variety of  conditions,

you can begin to ask your dog
to do this behavior on cue as a
way of  saying “please” before
getting something he wants.

Once you have given the
cue, wait to give the dog what
he wants until he performs the
behavior. If  he doesn’t do the
behavior, ignore him and walk
away. Then turn back toward
him, be sure you have his
attention and ask again. When
your dog offers you the behav-

ior, give him his reward.
This way, your dog learns a

polite way to interact with peo-
ple. For pushy dogs who are
always asking for attention, say
by nudging or barking, it allows
you to use the desired attention
as a reason for the dog to say
“please.” Meanwhile, fearful
dogs can create a sense of  con-
trol of  their environment, which
translates to building confidence
and trust in people.

Start by making a list of  the
things your dog likes – eating
meals, lying on the couch,
walking through doors, open-
ing the cookie jar, playing with
a toy. From now on, ask him to
say “please” for everything he
wants.

One-year-old Marriot is a
spunky young lady that would
love to be your partner for a

daily walk, some training to
show you how smart she is,
then settle in for some serious
cuddles and lap time. Marriott
has a positive history with
other dogs. We recommend
Marriott take a Basic Manners
class where she can learn polite
ways of  seeking creature com-
forts in life. She currently
weighs 11 pounds. 

The adoption fee for dogs
is $250 and includes a discount
on the first six-week session of
a manners class.

Bronn, also 1 year old,  is
ever-so-handsome, and sweet
to boot! He loves attention,
and playtime with wands. He
will be a fun, playful compan-
ion. Bronn prefers to be the
only cat in the home. He is

suitable for a first time cat
guardian. 

The adoption fee for a cat
is $75.

Meet your forever friend at
Tony La Russa’s Animal Res-
cue Foundation, 2890 Mitchell
Drive, Walnut Creek, during
adoption hours: Noon to 6 pm
Wednesday & Thursday, Noon
to 7 pm Friday, and Noon to 6
pm Saturday & Sunday. 

Would you like to be part of  the
heroic team that saves the lives of
rescued dogs and cats? Can you
share your talents to connect people
and animals? ARF volunteers are
making a difference! For more infor-
mation see our website,
www.arflife.org, or call (925) 256-
1ARF. 

Marriot and Bronn are
this month’s ARF stars

MARRIOT BRONN

This week, I will address
some reoccurring issues with
the hope that residents contin-
ue to be responsible about our
families, property and pets.

Dogs continue to be left
unattended in vehicles, putting
them at risk. If  it’s 95 degrees
outside, it’s 113 in the vehicle –
even if  the windows are
cracked open. Leaving a pet in
a car may also put the owner at
risk of  going to jail. Please be

responsible. If  you have any
questions regarding pets in a
vehicle, call Contra Costa
County Animal Services at
925-335-8300.

Meanwhile, graduation is
coming and it’s important to
celebrate – but again be
responsible. Making the right
decisions is part of  becoming
an adult, and our children need
to be reminded that there are
consequences for their actions.
Have fun and enjoy the
moment, but be careful.

As residents make plans for
vacations, remember to secure
your home and either stop
your mail or have a trusted per-
son collect it for you. We con-
tinue to have theft of  mail, and
calls are coming in regarding
credit card fraud and identity
theft. We provide vacation
house checks, so please call the
Police Department to arrange.

Fraudulent phone calls are

still being made to residents
regarding money owed to the
IRS. Students who have out-
standing loans are also getting
calls, with the caller saying that
money needs to be paid to the
IRS. The IRS does not operate
this way. If  you have any
doubts, contact the local IRS
office.

The Clayton Station con-
tinues to have quality of  life
issues as it pertains to respect-
ing citizens and property. We
have seen an increase in theft
at local businesses, and we
have received complaints from
citizens and business owners
about the activities of  certain
individuals who have a tenden-

cy to congregate at that loca-
tion. This activity has been
occurring for years, but certain
situations are happening more
frequently. 

I am sensitive to their situa-
tion, and we have been trying
to provide them with support
through county services. How-
ever, they are not willing to

help themselves. I respect their
right to choose to live the way
they do, but they should not
infringe on the quality of  life
of  the citizens of  Clayton.

• A Full Service Funeral Home offering
• Cremation and Burial Services
• Celebrations of Life
• Reception Packages
• Worldwide Shipping & Pre-Planning

The Law Office 
of

Daniel L. DuRee
Estate Planning Attorney

Please call today for a
complimentary consultation 

(925) 210-1400
1535 N. Main St., Walnut Creek

• Wills  • Trusts  • Healthcare Directives
• Powers of  Attorney   • Probate
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Joe Ronco/Owner   925-872-3049
jaroncoconstruction.com
Joe Ronco/Owner   925-872-3049
jaroncoconstruction.com

35 years Clayton/
Concord resident
Lic#844344

Design • Installation • Maintenance Li
ce
ns
e 
# 
95
88
49

Commercial & Residential • 925-381-3757

Citizens can help themselves by making smart choices

New Marsh Creek trail would
connect Clayton, Brentwood

CHrIS wENzEL

CHIEF’S BEAT

Chris Wenzel is Chief  of  Police
of  Clayton. Send questions and com-
ments to chris.wenzel@claytonpd.com
or call (925) 673-7350

Contra Costa County resi-
dents are fortunate to be sur-
rounded by scenic landscape
and miles of  open space.
These outdoor spaces provide
charming backdrops to com-
munities as well as opportuni-
ties for hiking, biking and
nature walks.

I believe it’s important that
residents of  District IV have
access to family-friendly out-
door space, which is why I am
supporting the effort to con-
struct a trail near Marsh Creek.
This multi-use trail would con-
nect Clayton and Brentwood, a
nearly 17-mile stretch.

As a member of  the Contra
Costa Transportation Authori-
ty, I often hear from con-
stituents advocating for new
bike routes and safer paths.
The growth in the Bay Area

has increased the need for des-
ignated bike and walking paths
across the region.

Those who want to experi-
ence the beautiful scenery of
Marsh Creek must use Marsh
Creek Road, a major thorough-
fare that can be dangerous for
bike and foot traffic. This new
trail would provide a safe and
enjoyable alternative. It would
serve as a transportation corri-
dor and would support various
forms of  non-motorized trav-
el, including pedestrian, eques-
trian and bicycle users.

In crafting this proposal, it
was important to me that the
trail encourages and accommo-
dates a multitude of  user
groups. I hope to one day see
both serious cycling teams and
families walking on the Marsh
Creek Trail. Ideally, once the

trail and adjacent paths are
completed, there will be a con-
tinuous non-motorized trail
from downtown Concord to
Oakley.

The project is in the early
development stages. My col-
league Mary Piepho and I are
leading the effort and have
directed county staff  to pro-
ceed with planning and identi-
fying potential funding
sources. The creation of  the
trail would require partner-
ships with numerous agencies
and stakeholders, including
some private property owners.

This project would be done
in conjunction with the Marsh
Creek restoration project, a
funded project aimed at creat-
ing habitat and enhancing
flood protection around Marsh
Creek. The trail would be con-

structed in a sensitive manner
that reflects the scenic and nat-
ural resources of  the area.

I am confident that county
residents will share in my
enthusiasm for this project and
the quality of  life benefit it
would provide for our region.

For more information, sign
up for my newsletter at
www.cccounty.us/mitchoff.

KarEN MITCHoFF

COUNTY
SUPERVISOR

Karen Mitchoff  is Contra Costa
County District IV supervisor. Email
questions or comments to
karen.mitchoff@bos.cccounty.us 

Pets

Everyone’s happier when
dogs say the magic word

ELENa BICKEr

ARF NOTES

Elena Bicker is the Executive Director
of  Tony La Russa’s Animal Rescue Foun-
dation. She can be reached at (925) 256-
1ARF (1273)
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EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
 
DATE: June 27, 2016 
 
TO:  Governing Board 
 
FROM: Conservancy Staff (Abigail Fateman) 
 
SUBJECT: Audited Financial Statements 
 
 
 
RECOMMENDATION 
 
ACCEPT the audited financial statements and related documents for the year ending 
December 31, 2015.  

 
BACKGROUND 
The joint exercise of powers agreement (JEPA) forming the Conservancy requires periodic 
audits of Conservancy finances and financial safeguards.  State and federal law also require the 
Conservancy to perform certain types of audits.  Annually the Conservancy contracts with an 
independent audit firm to complete these reports. 
 
Maze and Associates, Certified Public Accountants, has completed the required independent 
audits and examinations for 2015.  The three reports prepared by Maze and Associates are listed 
below and are attached.  The reports do not include any findings for 2015.  
 
David Alvey and Zach Korach from Maze and Associates will be in attendance at the Governing 
Board meeting and will be available to answer questions. 
 
Attachments: 
 

• Basic Financial Statements (for the year ending December 31, 2015) 

• Memorandum on Internal Controls and Required Communications (Year ending 
December 31, 2015) 

• Single Audit Report (Year ending December 31, 2015) 

CONTINUED ON ATTACHMENT:  Yes  
ACTION OF BOARD ON: June 27, 2016  APPROVED AS RECOMMENDED: 

 
 

OTHER:   
 

VOTE OF BOARD MEMBERS  
 
 
I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION 
TAKEN AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY 
GOVERNING BOARD ON THE DATE SHOWN. 
 
ATTESTED   
____________________________________________________________________ 
John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY 
 HABITAT CONSERVANCY 

  
 
BY:____________________________________________________________, DEPUTY 

   
   UNANIMOUS 

 

  
 AYES:   

   NOES:   
   ABSENT:   
   ABSTAIN:   
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EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
 
DATE: June 27, 2016 
 
TO:  Governing Board 
 
FROM: Conservancy Staff (Joanne Chiu and Abigail Fateman) 
 
SUBJECT: Mid-Year 2016 Budget Status and Finances 
 
 
 
RECOMMENDATION 
Consider the following items related to Conservancy finances:  

a) ACCEPT the mid-year status report on finances and the 2016 Conservancy Budget. 
b) AUTHORIZE the contribution of $5,000 to fund a legislative coordinator to 

represent the California Habitat Conservation Planning Coalition’s and the 
Conservancy’s 2016 and 2017 State Legislative Platform. 

c) AUTHORIZE staff to execute a third amendment to the existing contract with the 
East Bay Regional Park District to extend the term from June 30, 2016 to December 
31, 2016.  

d) AUTHORIZE staff to execute a first amendment with H.T. Harvey and Associates 
to increase the contract limit by $55,000 from $30,000 to $85,000. 

 
DISCUSSION 
 
Item (a):   
Attached please find a table titled, “Mid-Year Budget Status: Conservancy's 2016 Budget” which 
provides a status report on Conservancy 2016 expenditures to date.  Information on revenue to 
date is also provided. As of June 15, 2016, the Conservancy expenses total $6,115,781 and we 
have received $5,845,008 in revenue.  Some expenditures for work performed in May and June 
are not reflected in these figures. Therefore, the figures presented in the table represent activity 
for about 40% of the fiscal year.  As further discussed below, most expenditure budget 
categories, as well as revenues, do not occur at a steady pace.  Based on Conservancy staff’s 
awareness of upcoming expenditures for the remainder of the year, staff anticipates that both 
expenditures and revenues will occur at a relatively faster pace in the second half of the year. 
 

 
CONTINUED ON ATTACHMENT:  Yes  
ACTION OF BOARD ON: June 27, 2016  APPROVED AS RECOMMENDED: 

 
 

OTHER:   
 

VOTE OF BOARD MEMBERS  
 
 
I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION 
TAKEN AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY 
GOVERNING BOARD ON THE DATE SHOWN. 
 
ATTESTED   _________________________________________________________ 
                    John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY 
                   HABITAT CONSERVANCY 

  
 
BY:_______________________________________________, DEPUTY 

   UNANIMOUS  
   AYES:   
   NOES:   
   ABSENT:   
   ABSTAIN:   
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As shown in the attached table, expenditures to date are within the approved budget levels and 
are occurring at a pace to remain under budget limits through the end of the year.  
 
The top two budget categories spent at the fastest pace relative to the other categories (on a 
percentage basis) are the budgets for Land Acquisition and Program Administration and 
Permitting Program. Expenditures for Land Acquisition include one completed project, with 
much of the budgeted amount still remaining. The Conservancy and the East Bay Regional Park 
District (EBRPD) closed on one acquisition property, the Nunn Property, at the end of January. 
The Conservancy contributed majority of the funding (in grant funding) for this acquisition. Staff 
had anticipated this acquisition when developing the 2016 budget. There are a number of 
acquisition opportunities that staff is currently working on with EBRPD and other organizations 
and agencies. A majority of the budgeted amount still remains, but given that land acquisition 
expenditures this year will almost entirely be covered by grant funding, coupled with the 
Conservancy’s aggressive work plan with respect to land acquisition, no budget adjustment is 
recommended at this time. 
 
The Program Administration and Permitting Program budget has 60% remaining. Staff will 
monitor spending for this task, but no budget adjustment is recommended at this time. These 
costs are typically predictable and steady, though often more administrative work is needed in 
the first half of the year than in the second half (e.g., work on the Annual Report and Financial 
Audit are included in the Program Administration category and costs for these items are limited 
to the first half of 2016). Other activities in this budget category include administration of the 
take authorization permitting program, public outreach and involvement, financial management, 
grant applications and management, legal assistance, and other general tasks associated with 
Conservancy operations. Staff anticipates coming under budget at the end of this year. 
 
Habitat Restoration/Creation is spent at the next fastest pace, with 83% of budgeted amount 
remaining. Much of the expenditures are related to monthly monitoring of restoration projects 
completed by the Conservancy. Project monitoring occurs more intensively during the wet 
season and blooming seasons (January – April and October – December).  The pace of spending 
in this category will slow over the summer and pick-up again in the winter.  Maintenance and 
monitoring of wetland restoration/creation sites include watering and removal of invasive plants. 
No budget adjustment is recommended at this time Habitat Restoration/Creation. 
 
Expenditures in other categories are on a pace to come in under budget.  However, the pace of 
expenditures for many of these categories, such as Land Acquisition, Planning and Design, and 
Habitat Restoration/Creation, can vary greatly throughout the year as most expenses occur in 
discrete increments or phases. No budget adjustments are recommended for any of the other 
categories.  
 
ATTACHMENT: 

• Mid-Year Budget Status: Conservancy’s 2016 Budget 
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Item (b):  
The recommendation is to contribute $5,000 to fund a legislative coordinator to represent the 
California Habitat Conservation Planning Coalition’s and the Conservancy’s 2016 and 2017 
State Legislative Platform. 
 
The Conservancy’s Legislative Platform contains specific policy statements pertaining to ten issues 
affecting the ongoing progress of East Contra Costa County Habitat Conservation Plan / Natural 
Community Conservation Plan (ECCC HCP/NCCP) and the utility of the ECCC HCP/NCCP for 
local agency planning needs. Conservancy staff has participated in several statewide meetings with 
representatives of and advocates for HCPs and NCCPs in northern and southern California, and as 
a result it is expected that nearly all items on the Platform will be jointly pursued by the statewide 
HCP coalition, the California Habitat Conservation Planning Coalition (CHCPC or Coalition). The 
Santa Clara Habitat Agency, the implementing entity of the HCP/NCCP in the Santa Clara, has 
agreed to manage the contracting for the legislative coordinator. 
 
Staff is recommending the contribution of $5,000 (a $2,000 increase in funding from the 
previous year) toward retaining a legislative coordinator to work on State legislative issues for 
the remainder of 2016 and through the end of June 2017. The Conservancy’s continued 
participation with the CHCPC is an effective and cost-effective means for pursuing the 
Conservancy’s Federal Legislative Platform. In fall 2015, the Coalition hired a legislative 
coordinator to work at the state level to more readily position HCPs/NCCPs for funding from a 
variety of new sources including Proposition 1 and Cap and Trade revenue. More recently, a 
Park Bond has been under discussion and the Coalition’s interests are being communicated in 
Sacramento. Staff feels that this has been an effective effort and that the Coalition is starting to 
gain some traction in mobilizing support in Sacramento for funding NCCPs. For these reasons, 
members of the Coalition decided to continue to jointly fund a legislative coordinator for the 
remainder of 2016 and first half of 2017.  
 
The $5,000 contribution is consistent with the Conservancy’s 2016 Budget. The funds used for 
lobbying purposes are from contribution to recovery payments made by participating special 
entities and do not impact budgets related to required conservation activities. 
 
Item (c):  
The recommendation is to execute a contract amendment with East Bay Regional Park District to 
extend the term to December 31, 2016. No additional funds are being requested. 
 
In 2010, the Gordon and Betty Moore Foundation (GBMF) awarded the Conservancy a 
$2,250,000 grant of which included $2,000,000 to contributed to the acquisition of Souza III 
(matching funds for a federal Section 6 grant) and $250,000 was allocated for the design and 
implementation of a research project related to wind turbine generator (WTG) and wildlife 
interactions. The purpose of the research grant was to contribute to the body of science focused 
on reducing WTG-related impacts to birds and bats, while taking advantage of the fact that the 
Souza III property includes a portion the Buena Vista wind farm thus facilitating access to a 
study site.   
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At the meeting of the Conservancy Governing Board on September 29, 2011, the Board 
approved a contract with the East Bay Regional Park District for $140,000 to fund research on 
the movement of resident Golden Eagles in the region. Following that September 2011 Board 
meeting, the Conservancy Governing Board has approved two contract amendments to extend 
the term of the contract. Staff is recommending an additional 6-month contract extension to 
allow time for EBRPD staff and consultants to complete the reporting of the study results. Due to 
initial delays related to securing materials and subsequent delays related to the time needed to 
analyze data and finalizing the report, staff recommends that the Conservancy extend the 
contract through December 31, 2016.  
 
Item (d):  
The recommendation is to execute a contract amendment with H.T. Harvey and Associates to 
increase the payment limit by $55,000 from $30,000 to $85,000. There is no change to the term 
of the contract. 
 
H.T. Harvey and Associates has provided a range of services to the Conservancy. They have 
designed wetland restoration projects, developed monitoring plans, and have authored the CEQA 
species analysis that the Board adopted in 2015. The Conservancy currently has an on-call 
contract with H.T Harvey and Associates and would like to augment the spending limit of the 
contract to accommodate an anticipated increase in activity related to restoration and land 
management activities.   
 
The proposed contract amendment is consistent with the Conservancy’s adopted 2016 Budget 
related to wetland restoration, wetland monitoring, research and preserve management activities. 



Mid-Year Budget Status: Conservancy's 2016 Budget

Approved 2016 

Budget
Expenditures1, 2 Budget Amount 

Remaining

Percent 

Remaining

Program Administration and Permitting Program $982,408 $395,398 $587,010 60%

Land Acquisition $14,181,387 $5,615,065 $8,566,322 60.4%

Planning and Design - Management, Restoration, and Recreation $470,609 $37,926 $432,683 92%

Habitat Restoration/Creation $322,672 $54,086 $268,586 83%

Environmental Compliance $154,409 $1,667 $152,742 99%

HCP/NCCP Preserve Management and Maintenance $402,040 $1,301 $400,739 100%

Monitoring, Research, and Adaptive Management $352,742 $10,338 $342,404 97%

Remedial Measures $6,000 $0 $6,000 100%

Contingency Fund $134,244 $0 $134,244 100%

$17,006,511 $6,115,781 $10,890,730 64%

Revenue1,3

     Mitigation Fees $375,871

     Grants $5,464,800

     Other4
$4,337

$5,845,008

Change in Fund Balance -$270,773

Fund Balance, 1/1/16 $2,706,697

Fund Balance, 6/20/165
$2,435,924

3 Revenues do not include mitigation fees received by the cities from permitted projects but not transferred to the Conservancy.
4  'Other' includes interest, staff/adminstrative fees for Participating Special Entity projects, or special in lieu fees
5 The fund balance also does not include the California Wildlife Foundation account which is intended to support the HCP/NCCP but is controlled by the wildlife agencies. That account has a current 

balance of $3.85 million. 

1 Expenditures and revenues include Conservancy's own funds as well as grant funds passed through the Conservancy.  Matching funds/expenditures contributed by partner agencies are not 

included. Amounts presented are as of June 20, 2016.
2  Cost for work performed but not yet billed is not included. In general, expenses incurred in June are not reflected. 
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CONTINUED ON ATTACHMENT:  Yes  
ACTION OF BOARD ON: June 27, 2016  APPROVED AS RECOMMENDED: 

 
 

OTHER:   
 

VOTE OF BOARD MEMBERS  
 
 
I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION 
TAKEN AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY 
GOVERNING BOARD ON THE DATE SHOWN. 
 
ATTESTED   
____________________________________________________________________ 
John Kopchik, SECRETARY OF THE EAST CONTRA COSTA COUNTY 
 HABITAT CONSERVANCY 

  
 
BY:____________________________________________________________, DEPUTY 

 UNANIMOUS  
  

 AYES: 
 

 

  
 NOES:  

 

   ABSENT:   
   ABSTAIN: 

 
 

    
 

 

 
 

EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
 
DATE: June 27, 2016 
 
TO:  Governing Board 
 
FROM: Conservancy Staff (Abigail Fateman) 
 
SUBJECT:  Conservancy Research Program 
 
RECOMMENDATION 
 
APPROVE the draft Request for Proposals for directed science in the Preserve 
System and DIRECT staff to finalize for distribution. 
 
DISCUSSION 
 
In April 2015, the Board directed the Conservancy’s Public Advisory Committee (PAC) 
to provide suggestions for involving individuals, educational organizations, and other 
public organizations in research opportunities in the Preserve System. The direction 
specifically referred to the Plan sections related to collaborating with individuals as well 
as colleges and universities “to conduct research on preserve lands to address key 
management questions.” In its discussion of the monitoring and adaptive management 
program for the Conservancy Preserve System, the HCP/NCCP contemplates various 
approaches to inform preserve monitoring/management activities (Chapter 7).  One 
approach that is highlighted is “Directed Science.”   
 
The Conservancy has engaged in a number of scientific endeavors (research and pilot 
projects) with the East Bay Regional Park District and consulting scientists.  These 
efforts include development of the Historical Ecology Report, studying golden eagle 
flight patterns to better understand the interactions eagles have with wind turbines, 
refining the understanding of blooming periods of specific special status plants, and 
monitoring the success of the translocation of vernal pool crustacean inoculum (fairy 
shrimp cysts) to constructed/restored wetlands. These studies and pilot projects are 
informing management actions and laying the groundwork for future research. 
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The Conservancy PAC considered the referral from the Board for involving individuals, 
educational organizations, and other organizations in research opportunities in the 
Preserve System at three meetings: May 2015, August 2015 and May 2016.  At the most 
recent meeting the PAC referred the item back to the Governing Board.   
 
Conservancy staff and the PAC drafted and refined the attached Request for Proposals for 
directed science in the preserve.  The small grant program will engage a broader range of 
people in research on preserve lands and provide additional information to inform 
management decisions. 
 
The budget for this program was identified in the 2016 budget which the Board adopted 
in December 2015.  
 
 
ATTACHMENT 

• Draft RFP: ECCC Habitat Conservancy Science and Research Grant Program 
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East Contra Costa County Habitat Conservancy 
Science and Research Grant Program 

Overview  
The	East	Contra	Costa	County	Habitat	Conservancy	(Conservancy)	is	a	joint	exercise	of	powers	
authority	formed	by	Contra	Costa	County	and	the	Cities	of	Brentwood,	Clayton,	Oakley,	and	
Pittsburg	to	implement	the	East	Contra	Costa	County	Habitat	Conservation	Plan/Natural	Community	
Conservation	Plan	(HCP/NCCP	or	Plan).	The	HCP/NCCP	provides	a	framework	to	protect	natural	
resources	in	eastern	Contra	Costa	County,	while	streamlining	the	environmental	permitting	process	
for	impacts	on	endangered	species.	The	Plan	also	provides	comprehensive	species,	wetlands,	and	
ecosystem	conservation	and	contributes	to	the	recovery	of	endangered	species	in	northern	
California.	The	complete	Plan	can	be	downloaded	from	www.cocohcp.org.	

The	heart	of	the	conservation	strategy	is	a	system	of	new	preserves	linked	to	existing	protected	
areas	to	form	a	network	of	protected	lands	in	eastern	Contra	Costa	County.		In	addition	to	
supporting	ecosystem	processes,	habitat,	and	species,	the	preserves	will	also	support	other	uses	
such	as	recreation,	grazing,	and	crop	production,	as	long	as	these	uses	are	compatible	with	the	
biological	goals	and	objectives	of	the	HCP/NCCP.	The	conservation	strategy	is	designed	to	achieve	
the	biological	goals	and	objectives	established	for	each	natural	community	and	the	covered	species	
that	each	community	supports	(Chapter	2	of	the	HCP/NCCP).	Goals	are	broad,	guiding	principles	
based	on	the	conservation	needs	of	the	resources.	Biological	objectives	are	expressed	as	
conservation	targets	or	actions.	Objectives	are	measurable	and	achievable	within	a	given	time	
frame;	they	clearly	state	a	desired	result	and	will	collectively	achieve	the	biological	goal	(HCP/NCCP	
Table	5‐1,	Attachment	A).	Because	the	biological	outcome	of	many	management	actions	is	uncertain,	
the	Plan’s	monitoring	and	adaptive	management	program	is	based	on	scientific	principles	that	guide	
continual	refinement	of	conservation	efforts	to	achieve	the	biological	goals	and	objectives	of	the	
Plan.		

Under	this	Science	and	Research	Grant	Program	(Grant	Program),	the	Conservancy	may	fund	
research	that	endeavors	to	illuminate,	and	where	possible	to	resolve,	uncertainties	associated	with	
adaptive	management	of	natural	communities	and	covered	species.	Research	selected	for	funding	
will	aid	in	achieving	the	biological	goals	and	objectives	of	the	Plan	and	inform	management	actions	
and/or	contribute	to	the	general	understanding	of	a	covered	species.	Such	research	will	generally	
relate	to	the	following:		

 Efficacy	of	natural	community	enhancement/creation/restoration	techniques,		

 Refining	ecological	requirements	of	covered	species,		

 Response	of	covered	species	and	natural	communities	to	implementation	of	management	
actions	within	the	Preserve	System,	or	

 Strategies	to	conduct	management	or	monitoring	actions	that	support	and/or	lead	to	better	
management	of	natural	communities	or	covered	species.	
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Additional Information Provided 
 Attachment	A:	Excerpt	from	Chapter	5,	Table	5‐1:	Natural	Community‐level	and	Additional	

Species	specific	Biological	Goals	and	Objectives			

 Attachment	B:	Excerpt	from	Chapter	7,	Table	7‐2:	Potential	Research	Projects	(Note:	these	
were	ideas	set	forth	in	the	plan	prior	to	implementation.		Other	research	topics	that	inform	
land	and	species	management	actions	are	encouraged).		

 Attachment	C:	Current	Land	Acquisition	Map	

 GIS	data	for	download	from:	______________	

Eligibility 
The	Conservancy	seeks	project	proposals	across	all	scientific	disciplines	that	advance	the	Plan’s	
conservation	strategy	(HCP/NCCP	Chapter	5),	monitoring	and	adaptive	management	program	
(HCP/NCCP	Chapter	7),	and/or	informs	successful	compliance	with	the	biological	goals	and	
objectives	of	the	HCP/NCCP	(HCP/NCCP	Table	5‐1,	Attachment	A).	Potential	research	projects	
identified	by	the	HCP/NCCP	are	included	in	HCP/NCCP	Table	7‐2	(Attachment	B).	The	outreach	and	
education	activities	specified	in	the	Plan	may	also	be	funded	as	a	part	of	this	Grant	Program.		

Projects	must	be	located	within	the	HCP/NCCP’s	Inventory	Area.	Projects	may	be	proposed	by	a	
governmental	agency,	academic	institution,	consulting	firm,	non‐profit,	or	other	professional	
scientific	entity,	or	a	partnership	between	such	organizations.	The	applicant	must	be	able	to	enter	
into	a	contract	with	the	Conservancy	and	meet	insurance	and	tax	reporting	requirements.	

Grant Program Terms and Conditions 

Grant Term 

The	maximum	term	of	the	grant	agreement	will	be	2	years	unless	otherwise	agreed	to	by	all	parties	
to	the	agreement.		

Access Authorization 

Prior	to	commencing	work	under	this	grant,	individuals	working	on	the	grant	must	coordinate	with	
the	Conservancy	to	ensure	proper	access	authorization	is	established.	This	will	involve	coordination	
with	the	Conservancy	and	the	East	Bay	Regional	Park	District	and	their	staff.		

Budget 

In	general,	the	Conservancy	is	unlikely	to	fund	proposals	that	request	over	$10,000	(not	including	
matching	funds).	The	Conservancy	may	make	exceptions	on	a	case‐by‐case	basis.	There	is	a	budget	
of	up	to	$15,000	for	this	round	of	awards.	The	Conservancy	may	choose	not	to	award	all	of	the	
allocated	funds	or	expand	the	funds	if	budget	allows.	Note	that	overhead	cost	may	not	exceed	5%	of	
the	requested	funds.	
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Matching Funds 

The	Conservancy	has	limited	funds.	It	is	anticipated	that	funding	provided	by	the	Conservancy	will	
be	matched	or	supplemented	by	other	entities	to	increase	the	level	of	research	and	to	achieve	
results	that	integrate	broader	issues	in	the	research	community.	Projects	providing	25%	or	more	of	
the	project	cost	as	matching	or	supplemental	funds	may	be	awarded	more	points	than	those	that	
provide	less	than	25%	matching	funds.	Matching	fund	sources	may	include	contributions	derived	
from	other	available	funding	sources,	program	fees,	and/or	the	value	of	third‐party	in‐kind	services	
(e.g.,	volunteer	and	staff	services,	pro‐bono	professional	services).	

Schedule and Reporting 

Each	proposal	must	include	a	project	schedule	detailing	approximate	dates	of	task(s)	completion	
with	milestones.	If	selected,	during	implementation	applicant	will	be	required	to	provide	an	update	
via	email	to	the	Conservancy	of	project	progress	at	least	once	every	6	months.	An	alternative	
schedule	may	be	proposed	to	align	with	project	milestones.	A	final	report,	including	identified	
deliverables,	with	a	possible	presentation	to	the	Conservancy’s	Public	Advisory	Committee,	will	be	
due	at	project	completion.	

Submittal Instruction and Review Process 
Before	submitting	the	request,	check	all	calculations	and	ensure	that	all	items	requirements	listed	
below	are	addressed.	Inaccuracies	and	omissions	will	be	grounds	for	rejection.	All	proposals	will	
become	part	of	the	Conservancy’s	official	public	records	and	will	be	available	for	public	review.	

Proposal Submittal Requirements 

Narratives	should	be	formatted	in	12	point	typed	font	and	minimum	margins	of	1	inch.	While	there	
is	no	restriction	on	page	length,	applicants	should	convey	the	purpose	of	the	proposal	as	succinctly	
as	appropriate	to	convey	the	necessary	information.		All	proposals	must:	

1. Identify	the	organization,	contact	information	(phone,	email,	mailing	address),	and	individuals	
who	will	be	implementing	the	proposal.	Include	qualifications	of	organization	and	key	staff	or	
volunteers.		

2. Provide	a	complete	project	description	including:		necessary	activities,	duration	of	activities.	If	
the	project	is	associated	with	a	specific	location,	please	include	a	map.		

3. Include	information	on	how	the	project	advances	the	Plan’s	conservation	strategy,	supports	the	
land	and	species	management,	and/or	informs	successful	compliance	with	the	biological	goals	
and	objectives	of	the	HCP/NCCP.		

4. Include	a	budget	that	includes	the	requested	amount	of	funding	and	the	proposed	use	of	the	
funds.	If	the	project	includes	distinct	tasks,	the	budget	should	list	each	separate	task	for	which	
funds	are	being	requested.	

5. Provide	relevant	information	on	any	matching	funds.		

6. List	any	local,	state	or	federal	permit	clearances	that	have	been	acquired	and/or	are	needed,	
where	applicable.	If	a	recovery	permit(s)	pursuant	to	Section	10(a)(1)(a)	of	the	ESA	is	required	
to	complete	the	research,	identify	the	individual(s)	with	that	qualification.	
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7. Include	a	project	schedule	detailing	approximate	dates	of	task(s)	completion	with	milestones	
and	deliverables.	

8. Proposals	must	be	submitted	electronically	to	Maureen	Parkes	at	
Maureen.Parkes@dcd.cccounty.us	by	DATE/TIME.	

Criteria for Decision‐Making 

Proposals	will	be	evaluated	on	the	following	criteria,	with	points	awarded	up	to	the	following	
maximum	points	per	criteria:	

 Organizational	Capacity	and	Relevant	Experience	–	10	points	

 Evidence	project	supports	the	conservation	strategy	and/or	biological	goals	and	objectives	of	
the	Habitat	Plan	–	25	points		

 Project	addresses	a	data/information	gap	in	land	and	species	management	practices	in	the	
Preserve	System	–	25	points		

 Budget	Narrative	and	Financial	Management/	Percentage	of	Project	Cost	Provided	by	
Applicant’s	Matching	Funds	–	20	points		

 Project	readiness	–	Extent	that	the	organization	has	completed	initial	planning	and	permitting	
requirements	and	approvals	–	20	points		

Schedule 

The	Conservancy	will	accept	research	proposals	until	DATE/TIME.		The	Conservancy	will	consider	
applications	and	make	decisions	on	awards	by	DATE/TIME.		Depending	on	the	proposals	received,	
or	the	funding	available	the	Conservancy	may	choose	to	fund	multiple	proposals.		The	Conservancy	
may	also	choose	to	fund	no	proposals.		
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Table 5-1.  Natural Community-level and Additional Species-specific Biological Goals and Objectives and Associated Conservation Measures  

Covered Species Expected to Benefit from Wetlands (and other Aquatic) Biological Goals and Objectives: 

Tricolored blackbird 
California red-legged frog 
California tiger salamander 
Giant garter snake 
Western pond turtle 
Vernal pool fairy shrimp 

Vernal pool tadpole shrimp 
Longhorn fairy shrimp 
Midvalley fairy shrimp 
Adobe navarretia 
Brittlescale [Grassland] 

Notes:   
 Goals and objectives are organized by natural community type.  Community-level goals and 

objectives that support multiple covered species are presented first within each section.  Species-
specific goals and objectives are developed and presented only when the community-level goals do 
not adequately address the species’ needs.  

 Habitat shown in brackets is the habitat with which the species is primarily associated; any specific 
Biological Goals and Objectives pertaining to this species are addressed in their primary habitat.   

 

Wetlands (and other Aquatic) Biological Goals and Objectives  Conservation Measures 

Goal 1:  Preserve wetlands and ponds in the inventory area  

Objective 1.1. Acquire perennial wetlands at a ratio of 1:1 of wetted acres (estimated to be 75 
wetted acres with the maximum urban development area) and protect as part of the Preserve System 

Objective 1.2.  Acquire seasonal wetlands at a ratio of 3:1 of wetted acres (estimated to be 177 
acres of seasonal wetland complex with the maximum urban development area) and protect as part 
of the Preserve System 

Objective 1.3.  Acquire alkali wetlands at a ratio of 3:1 of wetted acres (estimated to be 96 acres of 
alkali wetland complex with the maximum urban development area) and protect as part of the 
Preserve System in Zones 2, 5, and 6 

Objective 1.4.  Acquire ponds at a ratio of 2:1 of wetted acres (estimated to be 16 wetted acres with 
the maximum urban development area) and protect as part of the Preserve System 

Objective 1.5. Acquire at least seven of the 13 ponds in Subzone 2c to provide suitable breeding 
habitat for tricolored blackbird, California tiger salamander, California red-legged frog, and/or 
western pond turtle   

Objective 1.6.  Acquire slough/channel at a ratio of 0.5:1 of wetted acres (estimated to be 36 wetted 
acres with the maximum urban development area) and protect as part of the Preserve System 

Objective 1.7.  Acquire aquatic (open water) at a ratio of 1:1 of wetted acres (estimated to be 17 
wetted acres with the maximum urban development area) and protect as part of the Preserve System 

Objective 1.8.  Preserve and maintain contiguous wetland-upland complexes 

Conservation Measure 1.1.  Acquire Lands for Preserve System 

Conservation Measure 1.3.  Prepare and Implement Agricultural Management 
Plans for Cultivated Agricultural Lands 
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Wetlands (and other Aquatic) Biological Goals and Objectives  Conservation Measures 

Goal 2:  Maintain and enhance hydrogeomorphic and ecological function of wetlands and ponds 
to promote covered species, native biological diversity, and habitat heterogeneity 

 

Objective 2.1.  Maintain or increase native emergent vegetation where appropriate 

Objective 2.2.  Reduce sediment deposition and transport where appropriate 

Objective 2.3.  Maintain or increase wetland and pond capacity and water duration as appropriate. 

Objective 2.4.  Maintain or increase flows to and connectivity among wetlands and wetland 
complexes as appropriate 

Objective 2.5.  Eliminate or reduce non-native animals 

Objective 2.6.  Eliminate or reduce exotic plants 

Objective 2.7.  Maintain or enhance upland habitat in close proximity to wetlands and ponds to 
support the life-history requirements of wetland-dependent covered species 

Conservation Measure 1.2.  Prepare and Implement an Exotic Plant Control 
Program for the Preserve System 

Conservation Measure 1.3.  Prepare and Implement Management Plans for 
Cultivated Agricultural Lands 

Conservation Measure 2.2.  Manage Wetlands and Ponds  

Goal 3:  Restore wetlands and create ponds in Preserve System to compensate for permanent loss 
of these habitats 

 

Objective 3.1.  Restore perennial wetlands in-kind at a ratio of 1:1 of wetted acres (estimated to be 
75 wetted acres with the maximum urban development area) 

Objective 3.2.  Restore alkali wetlands in-kind at a ratio of 2:1 of wetted acres (estimated to be 64 
acres of alkali wetland complex with the maximum urban development area) 

Objective 3.3.  Restore seasonal wetlands in-kind at a ratio of 2:1 of wetted acres (estimated to be 
118 acres of seasonal wetland complex with the maximum urban development area) 

Objective 3.4.  Create ponds in-kind at a ratio of 1:1 (estimated to be 8 acres with the maximum 
urban development area) to support California tiger salamander, California red-legged, and/or 
western pond turtle 

Objective 3.5.  Compensate for loss of slough/channel by either restoring slough/channel at a ratio 
of 1:1 where feasible or restoring riparian woodland/scrub in Zone 6 at a ratio of 0.5:1 

Objective 3.6.  Compensate for loss of aquatic (open water) by creating ponds at a ratio of 0.5:1 
(estimated to be 9 acres of ponds with the maximum urban development area) to support California 
tiger salamander, California red-legged, and/or western pond turtle 

Objective 3.7.  Compensate for loss of aquatic (open water) by creating ponds at a ratio of 0.5:1 
(estimated to be 9 acres of ponds with the maximum urban development area) to support California 
tiger salamander, California red-legged, and/or western pond turtle 

Conservation Measure 2.3. Restore Wetlands and Create Ponds  
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Wetlands (and other Aquatic) Biological Goals and Objectives  Conservation Measures 

Goal 4:  Restore wetlands and create ponds in the Preserve System to contribute to recovery of 
covered species 

 

Objective 4.1.  Restore 10 wetted acres of perennial wetlands 

Objective 4.2.  Restore 5 wetted acres of alkali wetlands 

Objective 4.3.  Restore 20 wetted acres of seasonal wetlands 

Objective 4.4.  Create 8 acres of ponds to support California tiger salamander, California red-
legged, and/or western pond turtle 

Conservation Measure 2.3.  Restore Wetlands and Create Ponds  

Goal 5:  Enhance habitat for tricolored blackbird in the Preserve System  

Objective 5.1.  Restore perennial wetlands so that at least 25% will provide breeding habitat 

Objective 5.2.  Restore perennial wetlands to provide breeding habitat at least 1 mile from black-
crowned night heron colonies and within flight distance of blackbird foraging habitat 

Conservation Measure 2.2.  Manage Wetlands and Ponds 

Conservation Measure 2.3.  Restore Wetlands and Create Ponds 

Conservation Measure 3.2.  Minimize Predation on Tricolored Blackbird Colonies 

Goal 6:  Compensate for temporary and permanent loss of giant garter snake habitat  

Objective 6.1.  Replace suitable upland and aquatic habitat at a ratio of 1:1 to 3:1 according to 
USFWS guidelines  

Objective 6.2.  Emphasize the restoration of suitable habitat for giant garter snake on Dutch 
Slough  

Conservation Measure 3.6.  Compensate for Loss of Giant Garter Snake Habitat 

 

 

Goal 7:  Maintain or increase the population and distribution of western pond turtle  

Objective 7.1.  Increase number and distribution of basking sites and underwater refugia in ponds Conservation Measure 3.7.  Enhance Habitat for Western Pond Turtle 

Goal 8:  Compensate for loss of occupied covered shrimp habitat  

Objective 8.1.  Preserve occupied habitat within the Preserve System at a ratio of 3:1 or dedicate an 
equivalent number of mitigation bank credits 

Objective 8.2.  Restore suitable habitat within the Preserve System at a ratio of 2:1 or dedicate an 
equivalent number of mitigation bank credits 

Conservation Measure 3.8.  Compensate for Loss of Occupied Covered Shrimp 
Habitat 

Goal 9:  Protect populations of adobe navarretia within wetlands  

Objective 9.1.  Identify, protect, and maintain populations of adobe navarretia in the inventory area Conservation Measure 1.1.  Acquire Lands for Preserve System 
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Covered Species Expected to Benefit from Grassland Biological Goals and Objectives 

San Joaquin kit fox 
Townsend’s big-eared bat 
Western burrowing owl 
Golden eagle 
Silvery legless lizard  
Big tarplant 
San Joaquin spearscale 
Brittlescale 

Recurved larkspur 
Round-leaved filaree  
Showy madia [Oak woodland] 
Swainson’s hawk [Streams and Riparian woodland/scrub] 
Tricolored blackbird [Wetlands] 
Alameda whipsnake [Chaparral/scrub] 
Western pond turtle [Wetlands] 
California tiger salamander [Wetlands] 

      California red-legged frog [Wetlands]  
Grassland Biological Goals and Objectives  Conservation Measures 

Goal 10:  Preserve sufficient habitat in the inventory area to maintain viable populations of 
grassland-dependent covered species  

Objective 10.1.  Preserve 13,000 acres of annual grassland and 900 acres of alkali grassland 

Objective 10.2.  Protect native grassland alliances within the Preserve System 

Conservation Measure 1.1.  Acquire Lands for Preserve System 

 

Goal 11:  Enhance grassland to promote native biological diversity and habitat heterogeneity  

Objective 11.1.  Increase the relative cover of native grasses and forbs in native grassland 
vegetation alliances and other grassland types 

Objective 11.2.  Increase structural diversity by creating and maintaining a mosaic of grassland 
types and conditions 

Objective 11.3.  Reduce the biomass, cover, and extent of exotic plants (i.e., non-native invasive 
plants) in the Preserve System 

Conservation Measure 1.4.  Prepare and Implement an Exotic Plant Control 
Program for the Preserve System  

Conservation Measure 2.4.  Manage Grassland   

 

Goal 12:  Increase availability of burrows within grassland for San Joaquin kit fox, California 
tiger salamander, California red-legged frog, and western burrowing owl  

Objective 12.1.  Increase the number and distribution of California ground squirrel burrows Conservation Measure 2.5.  Manage Natural Burrow Availability and Prey Base in 
Grasslands 
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Grassland Biological Goals and Objectives  Conservation Measures 

Goal 13:  Preserve the most important movement routes and core habitat for San Joaquin kit fox Conservation Measure 1.1.  Acquire Lands for Preserve System 

Objective 13.1.  Preserve 2,500 acres of annual grassland in Deer, Horse, and Lone Tree Valleys 
(Subzones 2e, 2f, and 2h) to protect, to the extent feasible, the two most important movement routes 
for San Joaquin kit fox between Black Diamond Mines Regional Preserve and Cowell Ranch State 
Park 

Objective 13.2.  Preserve an important movement route for San Joaquin kit fox between Alameda 
County and Contra Costa County by protecting habitat in Zone 5 between the County line, the 
Byron Airport Habitat Mitigation Lands, and the Los Vaqueros Watershed 

Objective 13.3.  Preserve 5,300 acres of annual grassland and 750 acres of alkali grassland in 
Subzones 5a, 5c, and 5d as suitable core habitat 

 

Goal 14:  Maintain or increase population size and distribution of Townsend’s western big-eared 
bat in the Preserve System  

Objective 14.1.  Preserve hibernacula and maternity roosts of Townsend’s western big-eared bat 

Objective 14.2.  Enhance roosting habitat by protecting any abandoned mine, cave, or building in 
the Preserve System and, if feasible, creating artificial hibernacula 

Conservation Measure 1.1.  Acquire Lands for Preserve System 

Conservation Measure 1.5.  Prepare and Implement a System-wide Recreation Plan 
for the Preserve System 

Conservation Measure 3.1.  Protect and Enhance Roosting Habitat for Townsend’s 
Western Big-Eared Bat 

Goal 15:  Maintain or increase population size and distribution of golden eagles in the inventory 
area  

Objective 15.1.  Acquire land in the Preserve System that includes occupied nests and suitable nest 
sites 

Objective 15.2.  Retire wind turbine leases within the Preserve System, when feasible 

Conservation Measure 1.1.  Acquire Lands for Preserve System 

Conservation Measure 3.3.  Protect Golden Eagle Nest Sites within Preserve 
System 

Goal 16:  Maintain or increase population size and distribution of western burrowing owl  

Objective 16.1.  Install artificial burrows and perches as temporary attractants, where appropriate  Conservation Measure 1.1.  Acquire Lands for Preserve System 

Conservation Measure 3.4. Temporarily Create Artificial Burrows in Grasslands to 
Attract and Retain Burrowing Owls 

Conservation Measure 3.5.  Install Temporary Artificial Perches to Attract and 
Retain Burrowing Owls 
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Grassland Biological Goals and Objectives  Conservation Measures 

Goal 17:  Protect in the Preserve System at least 11 unprotected occurrences of grassland-
dependent covered plants  

Objective 17.1.  Protect populations of covered plants that are at least as large and as healthy* as 
populations lost to covered activities  

Objective 17.2.  Protect at least two occurrences of brittlescale outside currently protected public 
lands 

Objective 17.3.  Protect at least three occurrences of big tarplant outside currently protected public 
lands 

Objective 17.4.  Protect at least two occurrences of recurved larkspur outside currently protected 
public lands 

Objective 17.5.  Protect at least two occurrences of round-leaved filaree outside currently protected 
public lands 

Conservation Measure 1.1.  Acquire Lands for Preserve System 

Goal 18:  Enhance populations of grassland-dependent covered plants  

Objective 18.1.  Increase population size and distribution of grassland-dependent covered plants, 
where feasible and biologically desirable 

Conservation Measure 3.9.  Conduct Experimental Management to Enhance 
Covered Plant Populations 

 

Covered Species Expected to Benefit from Oak Woodland Biological Goals and Objectives:  

Showy madia 

San Joaquin kit fox [Grassland] 

Golden eagle [Grassland] 

Silvery legless lizard [Grassland] 

California red-legged frog [Wetlands] 

California tiger salamander [Wetlands] 

Western pond turtle [Wetlands] 

Mt. Diablo fairy lantern [Chaparral/scrub] 

Diablo helianthella [Chaparral/scrub] 

Brewer’s dwarf flax [Chaparral/scrub] 
 

Oak Woodland Biological Goals and Objectives Conservation Measures 
Goal 19:  Preserve oak woodland and oak savanna in the inventory area.  

Objective 19.1.  Protect 900 acres of oak woodland and oak savanna Conservation Measure 1.1.  Acquire Lands for Preserve System 

Goal 20:  Maintain the current canopy coverage of oaks and other native overstory trees within 
oak woodland and oak savanna land-cover types 

 

Objective 20.1.  Ensure tree recruitment and age structure are adequate to replace lost trees and 
maintain canopy coverage 

Objective 20.2.  Reduce competition between tree seedlings and other plants to enhance survival 
rates of tree seedlings and saplings 

Conservation Measure 1.4.  Prepare and Implement an Exotic Plant Control 
Program for the Preserve System 

Conservation Measure 2.6.  Manage Oak Woodland and Oak Savanna  
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Oak Woodland Biological Goals and Objectives Conservation Measures 
Goal 21:  Enhance oak woodland and oak savanna to promote biological diversity and habitat 
heterogeneity 

 

Objective 21.1.  Increase the proportion of native species in oak woodland and oak savanna 
understories 

Objective 21.2.  Leave in place snags, dead trees, and downed wood 

Conservation Measure 2.6.  Manage Oak Woodland and Oak Savanna  

Goal 22:  Restore oak savanna to compensate for its loss from covered activities  

Objective 22.1.  Replace oak savanna vegetation alliances (in kind) that are lost to covered activities 
at a ratio of 1:1   

Objective 22.2 Establish within 50 years of initiating restoration a sufficient number of blue or 
valley oak trees to provide a percent tree canopy cover equal to or up to 10% greater than the 
percent canopy cover in oak savanna stands removed by covered activities 

Conservation Measure 1.1.  Acquire Lands for Preserve System 

Conservation Measure 2.7.  Compensate for loss of Oak Savanna  

Goal 23:  Protect populations of showy madia within oak woodland and grassland.  

Objective 23.1.  Identify and maintain or increase populations of showy madia in the inventory area Conservation Measure 1.1.  Acquire Lands for Preserve System 

Conservation Measure 3.9.  Conduct Experimental Management to Enhance 
Covered Plant Populations 

 

Covered Species Expected to Benefit from Chaparral/Scrub Biological Goals and Objectives  
Alameda whipsnake 

Mount Diablo manzanita 

Mount Diablo fairy lantern 

Diablo helianthella 

Brewer’s dwarf flax 

 

Chaparral/Scrub Biological Goals and Objectives Conservation Measures 
Goal 24:  Preserve chaparral/scrub in the inventory area  

Objective 24.1.  Protect 550 acres of chaparral/scrub that support a diversity of native plant 
alliances including chaparral, California sage scrub, and black sage scrub  

Conservation Measure 1.1.  Acquire Lands for Preserve System 

Goal 25:  Enhance chaparral/scrub to promote native biological diversity and habitat 
heterogeneity 

 

Objective 25.1.  Maintain or mimic the natural fire regime 

Objective 25.2.  Maintain a mosaic of stand ages and species composition across the landscape 

Objective 25.3.  Promote canopy gaps within chaparral/scrub patches 

Conservation Measure 2.8.  Manage Chaparral/Scrub  
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Chaparral/Scrub Biological Goals and Objectives Conservation Measures 
Goal 26:  Contribute substantially to the recovery of Alameda whipsnake in the inventory area by 
protecting and enhancing chaparral/scrub 

 

Objective 26.1.  Preserve an average of 70% of currently unprotected core and perimeter whipsnake 
habitat in Subzones 2a, 2b, 2c, 3a, and Zone 4 

Objective 26.2.  Preserve whipsnake movement habitat between patches of core whipsnake habitat, 
including the linkage in Zone 2 and Subzone 3a between Black Diamond Mines Regional Preserve 
and Mount Diablo State Park 

Objective 26.3.  Maintain diverse canopy-coverage stages  

Conservation Measure 1.1.  Acquire Lands for Preserve System 

Conservation Measure 2.8.  Manage Chaparral/Scrub  

Goal 27:  Protect in the Preserve System at least  eight occurrences of chaparral-dependent 
covered plants 

 

Objective 27.1.  Protect populations of covered plants that are at least as large and as healthy* as 
populations lost to covered activities  

Objective 27.2.  Protect at least two occurrences of Mt. Diablo manzanita outside currently 
protected public lands 

Objective 27.3.  Protect at least two occurrences of Diablo helianthella outside currently protected 
public lands 

Objective 27.4.  Protect at least three occurrences of Brewer’s dwarf flax outside currently protected 
public lands 

Objective 27.5.  Protect at least one occurrence of Mount Diablo fairy lantern outside currently 
protected public lands 

Conservation Measure 1.1.  Acquire Lands for Preserve System  

 

 

Covered Species Expected to Benefit from Streams and Riparian Woodland/Scrub Biological Goals and Objectives  

Swainson’s hawk 

Foothill yellow-legged frog 

Western pond turtle [Wetlands] 

California red-legged frog [Wetlands] 
 

Streams and Riparian Woodland/Scrub Biological Goals and Objectives Conservation Measures 
Goal 28:  Preserve streams and riparian woodland /scrub in the inventory area  

Objective 28.1.  Protect a minimum of 5 linear miles of stream to compensate for permanent loss of 
habitat 

Objective 28.2.  Acquire riparian/scrub at a ratio of 2:1 (estimated to be 70 acres for maximum 
urban development area) and protect as part of the Preserve System 

Conservation Measure 1.1.  Acquire Lands for Preserve System 
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Streams and Riparian Woodland/Scrub Biological Goals and Objectives Conservation Measures 
Goal 29:  Enhance riparian woodland/scrub to promote native biological diversity and habitat 
heterogeneity 

 

Objective 29.1.  Maintain or increase the cover, width, and connectivity of existing riparian 
vegetation consistent with current stream and habitat function 

Objective 29.2.  Reduce the biomass, cover, and extent of exotic plants in the Preserve System 

Conservation Measure 1.4.  Prepare and Implement an Exotic Plant Control 
Program for the Preserve System  

Conservation Measure 2.9.  Manage Streams and Riparian Woodland/Scrub  

Conservation Measure 2.10.  Restore Streams and Riparian Woodland/Scrub to 
Compensate for Habitat Loss and to Increase Biodiversity 

Goal 30:  Maintain and enhance instream aquatic habitat for covered species and native fish  

Objective 30.1.  Promote the natural disturbance regime (e.g., flooding, sediment deposition, and 
scour)  

Objective 30.2.  Reduce water temperature and temperature variation 

Objective 30.3.  Increase inputs of organic matter where appropriate 

Objective 30.4.  Reduce sediment input and downstream sediment transport and deposition, where 
appropriate 

Objective 30.5.  Maintain and enhance instream structural diversity, where appropriate 

Objective 30.6.  Improve stream flow and connectivity for native aquatic wildlife 

Objective 30.7.  Control or reduce non-native animals including bullfrogs and fish 

Conservation Measure 2.9.  Manage Streams and Riparian Woodland/Scrub  

Conservation Measure 2.10.  Restore Streams and Riparian Woodland/Scrub to 
Compensate for Habitat Loss and to Increase Biodiversity 

Goal 31:  Restore streams and riparian woodland/scrub  

Objective 31.1.  Restore at least 20 acres of riparian woodland/scrub in addition to that required 
above as compensation for habitat loss 

Objective 31.2.  Replace riparian woodland/scrub at a ratio of 1:1 in the Preserve System to 
compensate for its loss from covered activities (estimated to be 30 acres with maximum urban 
development area) 

Objective 31.3.  Restore species richness and diversity, vegetative cover, wildlife habitat 
function and hydrologic function  

Conservation Measure 2.9.  Manage Streams and Riparian Woodland/Scrub  

Conservation Measure 2.10.  Restore Streams and Riparian Woodland/Scrub to 
Compensate for Habitat Loss and to Increase Biodiversity 

Goal 32:  Maintain or increase population size and distribution of Swainson’s hawk in the 
inventory area 

 

Objective 32.1.  Acquire land in the Preserve System that includes occupied nests and suitable nest 
sites 

Objective 32.2.  Acquire at least 3,750 acres of modeled suitable foraging habitat for Swainson’s 
Hawk near Kellogg Creek, near Marsh Creek, adjacent to Dutch Slough, or in suitable grassland 
areas 

Conservation Measure 1.1.  Acquire Lands for Preserve System 
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Table 5-1.  Continued Page 10 of 10 
 
Streams and Riparian Woodland/Scrub Biological Goals and Objectives Conservation Measures 
Goal 33:  Protect, maintain, or increase populations of foothill yellow-legged frog  

Objective 33.1.  Acquire land in Zone 4 along the upper reaches of Marsh Creek where high-quality 
breeding and dispersal habitat for foothill yellow-legged frog exists 

Conservation Measure 1.1.  Acquire Lands for Preserve System 

 
 

* Healthy populations of plants are defined by physical condition, age structure, reproductive success, diversity and availability of suitable habitat, long-term observation of population. 
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Table 7-2.  Potential Research Projects 

Conservation Measure (Chapter 5 of the Plan) Potential Research Projects 

2.2 Manage Wetlands and Ponds 

 

 

 Determine the effectiveness of small checkdams in arresting stream-channel erosion in seasonal alkali 
wetlands. 

 Use experimental-management techniques to test different creation/restoration methods (i.e., use pre- 
and post-treatment monitoring, replication, controls). 

 Conduct pilot project to determine the relative benefit to California red-legged frog, California tiger 
salamander, and western pond turtle of different pond treatments such as access/exclusion by livestock, 
vegetated/unvegetated banks, and pond depth and duration. 

2.4 Manage Grassland  Develop a pilot project to determine the feasibility of grassland enhancement on a large scale: 
investigate the effect of management actions on native grassland species.   

 Develop projects that test the effect of different grazing practices (e.g., grazing intensity, duration, 
season, type of livestock) on the maintenance and regeneration of native grasses and forbs.  If possible, 
combine grazing treatments with other management techniques such as prescribed burns and hand 
seeding to detect interactions among management treatments. 

2.5 Manage Natural Burrow Availability and 
Prey Base in Grasslands 

 Develop a pilot project of management methods to increase prey for covered grassland species.  
Consider using methods already developed and applied to the Los Vaqueros Watershed to monitor 
ground squirrel population density as an indicator of habitat quality for San Joaquin kit fox.  

2.6 Manage Oak Woodland and Oak Savanna  Test alternative methods of oak plantings, irrigation, and herbivory protection to maximize sapling 
survival.   

2.10 Restore Streams and Riparian 
Woodland/Scrub to Compensate for Habitat 
Loss and Increase Biodiversity 

 

 Initiate a pilot project to develop restoration measures for individual sites or stream reaches based on 
specific geomorphic, hydraulic, and hydrologic conditions; extent and quality of existing habitats (e.g., 
percent native vegetation and presence/absence of exotic wildlife such as bullfrogs or cowbirds); 
existing wildlife use; and the potential for adverse effects (e.g., disturbance and/or removal of existing 
wetland habitat. 
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Table 7-2.  Continued Page 2 of 2  

 

Conservation Measure (Chapter 5 of the Plan) Potential Research Projects 

3.1 Protect and Enhance Roosting Habitat for 
Townsend’s Western Big-eared Bat 

 Develop a pilot project to evaluate the suitability of artificial hibernacula for use by Townsend’s big-
eared bat. 

3. 4  Temporarily Create Artificial Burrows in 
Grasslands to Attract and Retain Burrowing 
Owls 

 Determine the most effective artificial-burrow designs and placement strategies for attracting 
burrowing owls and ensuring reproductive success of owls that use artificial burrows.   

3.5 Install Temporary Artificial Perches to 
Attract and Retain Burrowing Owl 

 Determine the effectiveness of artificial perch sites in attracting use by burrowing owls and the most 
effective perch designs and placement strategies (e.g., height above ground level, location relative to 
available burrows). 

3.10 Plant Salvage when Impacts are 
Unavoidable 

 Use pilot projects to develop methods for salvaging and propagating covered-plant species from 
impact sites and for reestablishing salvaged plants at new locations to establish new populations.  
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  1   Souza 1
  2   Lentzner
  3   Chaparral Springs
  4   Schwartz
  5   Souza 2
  6   Fox Ridge
  7   Vaquero Farms South
  8   Vaquero Farms North
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10   Martin
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23   Austin - Thomas North
24   Alaimo
25   Adrienne Galvin
26   Smith
27   Roddy Ranch
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CONTINUED ON ATTACHMENT: No    
ACTION OF BOARD ON: June 27, 2016 APPROVED AS RECOMMENDED:____________________ 
OTHER :_______________________________________________________________________________________________________ 
VOTE OF BOARD MEMBERS 
__UNANIMOUS 
 AYES:_____________________________   
 NOES:_______ _____________________ 
 ABSENT:____  _____________________  
 ABSTAIN:_________________________ 
 

I HEARBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION 
TAKEN AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY 
GOVERNING BOARD ON THE DATE SHOWN. 
 
ATTESTED   ____________________________________________________________________ 

JOHN KOPCHIK, SECRETARY OF THE EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY  

 
BY:____________________________________________________________, DEPUTY 

EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
 
DATE: June 27, 2016 
 
TO:  Governing Board 
 
FROM: Conservancy Staff (Abigail Fateman) 
 
SUBJECT:  Public Education and Outreach 
 
RECOMMENDATION 
 
DIRECT staff to increase public education and outreach efforts around Conservancy 
activities.  
 
DISCUSSION 

 
The Conservancy’s ten year anniversary is in mid-2017. Staff is recommending that using this as 
an opportunity to raise awareness of and increase public involvement in Conservancy activities. 
Such activities include opportunities to visit the preserve system (not open to the public yet), 
educational field trips, publicizing the small grants program, developing press releases (when 
appropriate), and initiating planning related to an event to celebrate the Conservancy’s ten year 
anniversary. 
 
A ten year celebration would provide an excellent opportunity to take stock of our 
accomplishments, acknowledge our many partners, and engage with new state and federal staff 
on important upcoming policy issues. Officials and senior policy makers at the federal, state, and 
local levels are proposed to be invited to the celebration in addition to representatives from local 
jurisdictions, stakeholders, and permittees. The East Bay Regional Park District has indicated an 
interest in collaborating with the Conservancy to host such an event. Staff is recommending that 
Conservancy work with EBRPD and other partners to organize a ten year anniversary event. 
 
Increasing efforts related to public education and outreach can be covered under the 
Conservancy’s existing administrative budget and funded through Contributions to Recovery 
paid by Participating Special Entities. 
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CONTINUED ON ATTACHMENT: No    
ACTION OF BOARD ON: June 27, 2016           APPROVED AS RECOMMENDED:____________________ 
OTHER :_______________________________________________________________________________________________________ 
VOTE OF BOARD MEMBERS 
__UNANIMOUS 
 AYES:_____________________________   
 NOES:_____________________________ 
 ABSENT:__________________________  
 ABSTAIN:_________________________ 
 

I HEARBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION 
TAKEN AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY 
GOVERNING BOARD ON THE DATE SHOWN. 
 
ATTESTED   ____________________________________________________________________ 

JOHN KOPCHIK, SECRETARY OF THE EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY  

 
BY:____________________________________________________________, DEPUTY 

EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
 
DATE: June 27, 2016 
 
TO:  Governing Board 
 
FROM: Conservancy Staff (Abigail Fateman) 
 
SUBJECT:  Marsh Creek Trail Feasibility Study 
 
 
 
RECOMMENDATION 
AUTHORIZE an allocation of $25,000 to the Marsh Creek Trail feasibility study.  
 
 
DISCUSSION 

 
The Conservancy Board first considered the Marsh Creek Trail Concept (“Trail Concept”) on 
June 22, 2015.  The Board took additional action at the August 24, 2015 meeting by adopting a 
policy position and approving Resolution No. 2015-02 in support of the Trail Concept. 
 
There have been preliminary meetings with local agencies and organizations interested in the 
Trail Concept.  The stakeholders include representatives from the City of Brentwood, City of 
Clayton, Contra Costa County (including Conservation and Development Department and Public 
Works Department), Save Mount Diablo, East Contra Costa County Habitat Conservancy, and 
East Bay Regional Park District. This list of stakeholders is anticipated to grow as the project 
develops. A scope of work to conduct a feasibility study has been drafted and will be circulated 
to affected and interested agencies and organizations. 
 
The objectives of the Marsh Creek Trail Concept identified are varied and include transportation, 
recreation, safety, and creek restoration. The challenge is to define a project that will result in 
benefits to all Trail Concept objectives. The creek and habitat restoration component of the Trail 
Concept is consistent with the HCP/NCCP’s conservation strategy. As a stakeholder and land 
manager in the region, the Conservancy will remain engaged in the planning and development of 
the project.  In addition to dedicating staff resources to participate, staff recommends that the 
Conservancy contribute $25,000 to toward funding the feasibility study. This expenditure of 
funds is consistent with the Conservancy’s 2016 budget and would be allocated from wetland 
restoration planning and design category and/or contribution to recovery funds. 
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EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
 
DATE: June 27, 2016 
 
TO:  Governing Board 
 
FROM: Conservancy Staff (Joanne Chiu) 
 
SUBJECT: Coelho Property Acquisition 
 
 
 
RECOMMENDATION 
 
AUTHORIZE staff to execute a funding agreement with the East Bay Regional Park 
District, one state grant agreement with the Wildlife Conservation Board, and one federal 
subgrant agreement with the Wildlife Conservation Board for federal funds for acquisition 
of the Coelho property (APN 003-160-006); unincorporated Contra Costa County, CA). 
 
DISCUSSION 
 
Overview of Property and Potential Acquisition:  
The Coelho property (Property) is approximately 200 acres and is comprised of one parcel. It is 
located along and bisected by Vasco Road. A tunnel under Vasco Road connects both sides of 
the Property. Photos and maps showing the Property, its location, and condition are provided in 
the attached Pre-Acquisition Assessment. 
 
The Property is currently owned by Coelho Machado Family Limited Partnership (Seller). The 
East Bay Regional Park District (Park District) and the Seller have reached an agreement on the 
purchase of the Property. The Park District commissioned an appraisal of the Property that was 
completed in February 2016, which established the fair market value of the Property at 
$1,495,750, which is also the purchase price. The Park District’s purchase is contingent on 
support from the Conservancy. 
 
 

 
CONTINUED ON ATTACHMENT:  Yes  
ACTION OF BOARD ON: June 27, 2016  APPROVED AS RECOMMENDED: 

 
 

OTHER:   
 

VOTE OF BOARD MEMBERS  
 
 
I HEREBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN 
ACTION TAKEN AND ENTERED ON THE MEETING RECORD OF THE 
CONSERVANCY GOVERNING BOARD ON THE DATE SHOWN. 
 
ATTESTED   
________________________________________________________________ 

John Kopchik, SECRETARY OF THE EAST CONTRA COSTA 
COUNTY HABITAT CONSERVANCY 
  

 
BY:______________________________________________, DEPUTY 

   UNANIMOUS  
   AYES:   
   NOES:   
   ABSENT:   
   ABSTAIN: 
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Proposed Funding Plan: The proposed funding plan for the acquisition of the Property is 
provided in Table 1 below.  None of the Conservancy’s own funds are proposed to be used. 
 

Table 1.  Proposed Funding for Purchase of Property 
 

Source Amount % of Total 
East Bay Regional Park District $147,575 9.9% 
East Contra Costa County Habitat Conservancy   
     Proposition 84 (State) $454,239 30.4% 
     HCP Land Acquisition Grant (Federal Section 6) $873,936 58.4% 
Other (Preserve System ROW sale to CCC)  $20,000 1.3% 

Total $1,495,750  
 
The Park District will provide its contribution through Measure WW Bond Funds (Measure WW 
was approved by the voters in 2008).  
 
The Conservancy proposes to fund, through grant funding, nearly 89% of the purchase price of 
this acquisition. A funding agreement (Attachment B) with the Park District is necessary for the 
Conservancy to fund this acquisition. 
 
The Proposition 84 funds necessary to implement the proposed funding plan have already been 
appropriated by the Legislature to be available to Delta County NCCPs. A grant agreement 
(Attachment C) with the Wildlife Conservation Board is necessary to expend the funds.   
 
The Cooperative Endangered Species Conservation Fund (Section 6 of the Endangered Species 
Act) provides funding to states for species and habitat conservation actions on non-federal lands. 
The Section 6 federal funds necessary to implement the proposed funding plan are available 
through previously approved grant awards to the State for implementation of the ECCC 
HCP/NCCP. The Property is an eligible property under these approved awards. Conservancy 
staff has received a two-year extension for our FY11 Section 6 grant and will need to authorize 
the spending of the remainder before it expires in October 2016. The Conservancy has requested 
an additional amendment to our FY12 Section 6 grant. We are currently awaiting approval for 
this amendment. If this amendment is not granted, the Conservancy will need to utilize other 
Section 6 grant funds, but the amount contributed by the Conservancy (through grant funds) 
toward this acquisition will not change. A subgrant agreement (Attachment D) with the Wildlife 
Conservation Board is necessary to expend these federal funds. 
 
In addition to the above funding, the Park District and Contra Costa County Public Works 
Department are finalizing a sale of portions of Souza 3 and Souza 1, both of which are 
HCP/NCCP Preserve System properties. This sale was approved by the Wildlife Conservation 
Board, the California Department of Fish and Wildlife, and the U.S. Fish and Wildlife Service 
with the requirement that it be replaced with land with similar habitat values. The sale will 
amount to $20,000, which will contribute to purchase of the Coelho property. 
 
Conservancy funds (mitigation fees) will not contribute to the purchase. 
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Staff recommends the proposed funding plan because: 
• The funding plan should rely most on those funding sources that are nearest to expiring 

or otherwise being lost. The proposed funding plan relies most heavily this source. 
• The Conservancy’s direct contribution is $0. 

 
 
Would acquisition of the property help the Conservancy achieve the conservation goals of 
the HCP/NCCP?   
 
Yes. Conservancy staff prepared a Pre-Acquisition Assessment of the Property to examine and 
document the biological resources and restoration potential on the Property and to assess the 
ability of the Property to meet the conservation requirements of the HCP/NCCP.  The following 
excerpt from the Pre-Acquisition Assessment provides a summary of the Property (the full Pre-
Acquisition Assessment is attached). Table 2 provides a summary of the collective acres of land 
cover that would be protected by this acquisition.  
 

The Coelho property (Property) is located in the southeast corner of the HCP/NCCP’s inventory 
area in unincorporated Byron, Contra Costa County. The Property supports a mosaic of habitat 
types including alkali grassland, alkali wetland, grassland, and creek. The Property is adjacent 
to or in close proximity to several acquisitions for the Preserve System including the Martin, 
Souza II, Vaquero Farms North, South, and Central properties. The Coelho Property represents 
an important opportunity to link numerous other existing and proposed Preserve System 
properties, offering biological benefits that accrue to larger preserve areas and enabling an 
economy of scale in management. 

The Property is bisected by Vasco Road, effectively creating two irregularly shaped portions of 
the site. The east and west portions of the Property are connected by virtue of a tunnel that allows 
for movement of cattle and is wide enough to accommodate a one-ton pick-up truck.  

The Property has rolling to moderately sloping topography, with two minor hills located in the 
central area of each portion of the property, and a moderate upslope in the southwest corner of 
the west portion linking to the Vaquero Farms Central property. Elevations range from about 160 
feet in the northeast corner to approximately 230 feet at the top of the higher hill located on the 
west portion of the Property. 

The main stem of Frisk Creek traverses the northeast corner of the Coelho Property. The 
Property contains roughly 1,041 linear feet of Frisk Creek.  It is an intermittent creek that flows 
in a northeastern direction across the Property.  

The entire property is located in the HCP/NCCP’s acquisition Zone 5, Subzone 5a, and is 
designated high priority for acquisition for the HCP/NCCP Preserve System. The Coelho 
property will be the Conservancy’s fifth acquisition in Subzone 5a. High priority Zone 5 
acquisitions are of critical importance to the HCP because they support high quality habitat for 
several key species, include rare habitat found nowhere else, and serve a critical connectivity 
function.  

Acquisition of the property will help protect key habitat and a movement route for San Joaquin 
Kit Fox, a key species in the HCP/NCCP reserve design.  The property also provides suitable 
habitat for numerous other covered species such as important breeding and foraging habitat for 
many raptors including Western burrowing owl, golden eagle and some habitat for Swainson’s 
hawk as well as suitable habitat for California tiger salamander, California red-legged frog and 
vernal pool fairy shrimp. The property also has potential habitat for covered plants that are 
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restricted to alkali soils such brittlescale, San Joaquin spearscale, and recurved larkspur, a 
target species within subzone 5a. Species known to be present are California red-legged frog and 
California tiger salamander. 

Within Zone 5, specific targets exist for land cover and species habitat. The parcel contains over 
160 acres of grassland land cover which would contribute to land cover acquisition targets for 
subzones 5a and to the overall acquisition requirement for grassland. The presence of alkali 
grasslands and alkali wetlands contribute to land cover acquisition targets for Zone 5. The 
portion of Frisk Creek on the Property will contribute to preserve-wide acquisition targets for 
intermittent stream.  

 

Table 2.  Land Cover Types on Property 

Land Cover Type (acres) 
Coelho 
(acres) 

HCP Required 
(acres) 

% of Land 
Acquisition Req. 

Alkali Grassland 37.62 900 4.2% 

Annual Grassland 159.33 7,100 2.2% 

Alkali Wetland 2.42 40 6.1% 

Ruderal Grassland 0.84 - - 

Intermittent Stream (feet) 1,041.58 2,112 49% 

    
       

Deadline: The parties hope the transaction can close by December 20, 2016.  The principal 
timing constraints will be the timing of the Conservancy’s federal funds.  
 
Conservancy costs and funding sources:  The Conservancy’s total out-of-pocket contribution 
to the acquisition would be $0.  The Conservancy would arrange for its grant funds to cover 
$1,328,175 of the total purchase price. This acquisition was contemplated and included in the 
Conservancy’s 2016 Budget. 
 
Future Conservancy actions:  The Board would need to approve a Management Plan that 
covers the Property and funding agreements for management.  
 
Agreements: The Funding Agreement with the Park District, Grant Agreement with the Wildlife 
Conservation Board, and the Subgrant Agreement with the Wildlife Conservation Board would 
follow the general form shown in the attached templates, with funding amounts matching the 
funding plan described above.   
 
Reasons for recommendation:  Staff recommends the purchase of the Property for the 
following reasons:  

• The Property has demonstrated willing sellers.  Land acquisition under the HCP/NCCP is 
on a willing seller basis and must seize opportunities when presented. 

• The Property is designated as a high priority acquisition. Its preservation is important to 
the overall HCP/NCCP Preserve-System and will connect to existing Preserve System 
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properties, protect key habitat and a movement route for San Joaquin Kit Fox, and 
contains restoration opportunities. 

• The Property is located in an area eligible for funding from the Conservancy’s approved 
federal Section 6 grants and is also eligible for Proposition 84 funding through the 
Wildlife Conservation Board.  The Property can be acquired to meet the goals of the 
HCP/NCCP without expenditure of the Conservancy’s own funds.  

• The HCP/NCCP conservation requirements have a time element and all of the grant 
funds have a deadline for expenditure.  The Conservancy shouldn’t rush into acquisitions 
or choose speed over quality, but when presented with affordable opportunities to acquire 
lands that contribute HCP/NCCP conservation requirements, staff believes it is prudent 
for the Conservancy to act affirmatively. 

 

ATTACHMENTS: 
• Attachment A – Pre-Acquisition Assessment for Coelho 
• Attachment B – East Bay Regional Park District Funding Agreement template 
• Attachment C – Wildlife Conservation Board Grant Agreement template (state funds) 
• Attachment D –Wildlife Conservation Board Subgrant Agreement template (federal 

funds) 
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East Contra Costa County HCP/NCCP 
Pre-Acquisition Assessment 

 
1 

June 27, 2016 

 

PRE-ACQUISITION ASSESSMENT 

EAST CONTRA COSTA COUNTY 
HCP/NCCP PRESERVE SYSTEM 

 

 

SITE IDENTIFICATION 
 

 

Site Name:  Coelho 
 
Site Address/Location:  Vasco Road, Byron, Contra Costa County, CA  

     94514 
 
Property APN:  003-160-006 
 
Size of Property:  200.2 acres  
 

 
Survey Overview:  
The pre-acquisition assessment on potential preserve lands evaluates whether these 
lands will meet the requirements of the East Contra Costa County Habitat Conservation 
Plan/Natural Community Conservation Plan. The assessment includes the location, 
quantity, quality, and type of habitats and natural communities on the site, as well as 
other site conditions and infrastructure that would benefit or conflict with the preserve 
system’s biological goals and objectives. This survey will help the East Contra Costa 
County Habitat Conservancy prioritize acquisition of preserve lands based on their 
relative contribution toward meeting the biological goals and objectives. 
 
Photo-documentation:  
Photographs of landscape features and other aspects of the site are attached as 
Appendix A. 
 
Figures:  
The following figures are attached as Appendix B. 

• Regional Context (Figure 1) 
• Consistency with HCP/NCCP Acquisition Priorities (Figure 2) 
• Ortho Photo of Parcel (Figure 3) 
• Terrestrial and Aquatic Land Cover Types (Figure 4) 
• Ownership of Adjacent Properties (Figure 5) 

 
  

 
 
 

EAST CONTRA COSTA 
COUNTY HABITAT 
CONSERVANCY 

 
 

City of Brentwood 
 

City of Clayton 
 

City of Oakley 
 

City of Pittsburg 
 

Contra Costa County 
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East Contra Costa County HCP/NCCP 
Pre-Acquisition Assessment 
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June 27, 2016 
 

 

 

LANDSCAPE AND COMMUNITY LEVEL ELEMENTS 
 

 

I. Overview and Regional Context (Figures 1, 2 and 3) 

The Coelho property (Property) is located in the southeast corner of the HCP/NCCP’s inventory area in 
unincorporated Byron, Contra Costa County. The Property supports a mosaic of habitat types including 
alkali grassland, alkali wetland, grassland, and creek. The Property is adjacent to or in close proximity to 
several acquisitions for the Preserve System including the Martin, Souza II, Vaquero Farms North, South, 
and Central properties. The Coelho Property represents an important opportunity to link numerous 
other existing and proposed Preserve System properties, offering biological benefits that accrue to 
larger preserve areas and enabling an economy of scale in management. 

The Property is bisected by Vasco Road, effectively creating two irregularly shaped portions of the site. 
The east and west portions of the Property are connected by virtue of a tunnel that allows for 
movement of cattle and is wide enough to accommodate a one-ton pick-up truck.  

The Property has rolling to moderately sloping topography, with two minor hills located in the central 
area of each portion of the property, and a moderate upslope in the southwest corner of the west 
portion linking to the Vaquero Farms Central property. Elevations range from about 160 feet in the 
northeast corner to approximately 230 feet at the top of the higher hill located on the west portion of 
the Property. 
 
The main stem of Frisk Creek traverses the northeast corner of the Coelho Property. The Property 
contains roughly 1,041 linear feet of Frisk Creek.  It is an intermittent creek that flows in a northeastern 
direction across the Property.  
 
The entire property is located in the HCP/NCCP’s acquisition Zone 5, Subzone 5a, and is designated high 
priority for acquisition for the HCP/NCCP Preserve System. The Coelho property will be the 
Conservancy’s fifth acquisition in Subzone 5a. High priority Zone 5 acquisitions are of critical importance 
to the HCP because they support high quality habitat for several key species, include rare habitat found 
nowhere else, and serve a critical connectivity function.  
 
Acquisition of the property will help protect key habitat and a movement route for San Joaquin Kit Fox, a 
key species in the HCP/NCCP reserve design.  The property also provides suitable habitat for numerous 
other covered species such as important breeding and foraging habitat for many raptors including 
Western burrowing owl, golden eagle and some habitat for Swainson’s hawk as well as suitable habitat 
for California tiger salamander, California red-legged frog, and vernal pool fairy shrimp. The property 
also has potential habitat for covered plants that are restricted to alkali soils such brittlescale, San 
Joaquin spearscale, and recurved larkspur, a target species within subzone 5a. Species known to be 
present are California red-legged frog and California tiger salamander. 
 
Within Zone 5, specific targets exist for land cover and species habitat. The parcel contains over 160 
acres of grassland land cover which would contribute to land cover acquisition targets for subzones 5a 
and to the overall acquisition requirement for grassland. The presence of alkali grasslands and alkali 
wetlands contribute to land cover acquisition targets for Zone 5. The portion of Frisk Creek on the 
Property will contribute to preserve-wide acquisition targets for intermittent stream.  
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II. Existing Land Cover Types (Figure 4a) 

Land Cover Type  Area (acres)1 
Terrestrial Land Cover Types  
Alkali Grassland 37.62 
Annual Grassland 159.33 
Ruderal Grassland 0.84 

Total area of terrestrial land cover 197.79 
Aquatic Land Cover Types  
Alkali Wetland 2.42 

Total area of aquatic land cover 2.42 
III. Existing Streams (Figure 4a)  

Intermittent Stream Length (linear feet) 
Frisk Creek  1,041.58 

Total streams (linear feet) 1,041.58 
 

 

IV. Proximity to Development (see Figure 1) 

Type of Development  
Distance from 
Site (miles) General description of development and influence on site. 

Rural 1.5 miles to the north 

Rural residential and cultivated agriculture development in 
the unincorporated Town of Byron is located approximately 
1.5 miles to the north. Byron is an unincorporated town, 
characterized by pockets of rural development surrounded 
by cultivated agriculture Byron does not have any direct 
influence on the Property.  

Quarry 0.4 miles to the north 

Active open pit sand mining operation is located just north 
of the Coelho Property. The quarry is not anticipated to 
have a direct impact on the property. 

Wind turbine 
2.5 miles to the 
southwest 

Tres Vaqueros Wind Farm leases land on Preserve System 
properties, Vaquero Farms South and Souza 1. The wind 
farm probably impacts avian species in the vicinity but does 
not have any direct influence on the Property. 

Agricultural Adjacent 

The subject property and adjacent properties are used 
predominantly for animal grazing and associated 
agricultural uses.  

Airport 
0.5 miles to the 
southeast 

The Byron Airport is located immediately southeast of the 
property. The airport configuration does not support 
commercial air traffic and is most commonly used by 
student pilots and sky divers. The airport is not expected to 
have any direct influence on the Property.  

 

 
                                                      
1 Acreage numbers are calculated with GIS, and therefore do not total the deed acreage. 
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V. Requirements in Specific Acquisition Analysis Zones and Sub-Zones 

The site occurs in Conservation Analysis Zone(s) (see HCP Chapter 5, Figure 5-1): 

 1  2  3  4  5  6  Subzone    5a   

Contribution to Acquisition Analysis Zone Requirements  

Zone and Subzone Requirement 
Total Requirement 

(MUDA acres) 
Contribution by this 

Acquisition (acres) 
% of Requirement 

Met by Acquisition 

Zone 5 estimated minimum requirement 6,090 199.37 3.3% 

Zone 5 estimated maximum requirement 9,040 199.37 2.2% 

Annual Grassland in Subzones 5a, 5b, 5d 7,100 159.33 2.2% 

Alkali grassland in Zone 5 900 37.62 4.2% 

Alkali wetland in Zone 5 40 2.42 6.1% 
 

Contribution to Overall Terrestrial Land Cover Acquisition Requirements 

Land-Cover Requirement  
Total Requirement 

(MUDA acres) 
Contribution by this 

Acquisition (acres) 
% of Requirement 

Met by Acquisition 

Preserve-wide Annual Grassland 16,500 159.33 1% 

Preserve-wide Alkali Grassland 1,250 37.62 3% 
 

Contribution to Overall Estimated Aquatic Acquisition Requirements 

Land-Cover Requirement  
Total Requirement 

(MUDA acres) 
Contribution by this 

Acquisition (acres) 
% of Requirement 

Met by Acquisition 

Preserve-wide Alkali Wetland 93 2.42 2.6% 

Preserve-wide intermittent stream (feet) 2,112 ft 1,041.58 ft 49.3% 
 

 

VI. Site Conformance with Preserve Design Principles 

The following is a subset2 of conservation biology principals that guide the design of HCP/NCCP Preserve 
System. This section briefly describes how design principles are addressed on site or how acquisition of 
this site could contribute to the Preserve System given the landscape context described in Section I. Not 
all design principals may be applicable or be evaluated at this time.  

• Size: site has potential to contribute habitat for covered species and/or is large enough to 
maximize protection of species sensitive to disturbances from adjacent land use. 

• Linkage to other preserves: site provides links to existing and proposed open spaces, parks, etc. 
Small and isolated preserves are necessary to protect isolated features or populations with high 

                                                      
2 The design principles of high-quality communities and full ecological diversity within communities were excluded from the list due to the need 
for field verification by a qualified biologist and/or botanist.  
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biological importance (e.g., covered plant species populations, unique or especially diverse land 
cover types such as alkali wetlands). 

• Buffers urban impacts: site includes buffer land within its boundaries that could minimize 
indirect effects from urban development. 

• Minimizes edge effects: site shares a minimum amount of edge (i.e., should have the greatest 
possible area-to-perimeter ratio) with non-preserve land, especially urban development. 
Preserves with low area-to-perimeter ratios may be appropriate to protect linear features with 
high biological value, such as streams, riparian woodland, valley bottoms, or ridgelines essential 
to wildlife movement. 

• Fully represents environmental gradients: includes or connects to open space/parks with a 
range of environmental gradients, such as topography, elevation, soil types, geologic substrates, 
slopes, and aspects. 

• Watershed protection: site contributes to the protection of watersheds, subwatersheds, and 
headwater streams that are not already in protected status. 

• Management considerations: desired management treatments such as livestock grazing, 
prescribed burning, exotic species control, and restoration should be feasible on site. 

 
The Property’s size (200.2 acres) has the potential to contribute habitat for covered species and is large 
enough to maximize protection of species sensitive to disturbances from adjacent land use. Potential 
habitat exists for both San Joaquin Kit fox (core modeled habitat) and for alkali-dependent covered 
plants. 

The Property is adjacent on one side to two other Preserve System properties (Martin and Souza II). 
Acquisition of the parcel will contribute to the creation of San Joaquin kit fox linkages and movement 
routes between Alameda County and Contra Costa County by protecting habitat between the Byron 
Airport Habitat Management Lands to Vasco Caves Regional Preserve and the Los Vaqueros Reservoir 
Watershed lands. 

The Property is located in a rural agricultural area where cattle and, to a lesser extent, sheep grazing are 
the primary agricultural uses. Surrounding lands have not been converted to intensive crop or 
viticultural production. The Property has a low edge to area ratio and no contact with urban uses, 
though it is bisected by Vasco Road.  

The Property terrain is predominantly rolling to moderately sloping, with two minor hills located in the 
central area of each portion of the property, and a moderate upslope in the southwest corner of the 
west portion linking to the Vaquero Farms Central property.  The site mainly supports annual grassland, 
but there are areas of alkali grassland and alkali wetland in the low lying portions of the property.  
 
There is one intermittent stream that runs across the northeast corner of the Property. This channel is 
part of the Frisk Creek watershed, including the main stem of Frisk Creek. Acquisition would protect an 
additional 0.2 miles of intermittent streams in the inventory area.  Due to extensive grazing on the site, 
many of the aquatic resources have been degraded and present opportunities for restoration or 
enhancement. 

Based on existing site conditions and characteristics, implementation of desired management 
approaches is feasible. Moderate grazing will likely be used to manage vegetation height and exotic 
plant species. 
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BUILT FEATURES AND SITE CONTRAINTS 
 

 

• Describe evidence in the field of current and past land uses on the site (e.g. grazing; grading, 
earthwork, and construction; infrastructure; industry; etc.) and locate on the aerial:  

The entire site has been used historically for animal grazing. The Property is currently being used for 
cattle grazing.   

• Describe the type and quantity of structures and impervious surfaces on the property and map on 
an aerial. This includes houses, barns, sheds, roads, etc.:  

There are no permanent improvements on the property. There are cattle pens around the 
entrance/exit of tunnel. There is a cattle loading chute at the southeast entrance to the property 
along Armstrong Road. 

• Map any ruderal areas (defined as disturbed areas characterized by sparse nonnative, typically 
weedy vegetation) and describe their condition:  

There is a gravel/dirt road that cuts across the northwestern portion of the property providing 
access to various Preserve Properties from Vasco Road. This access road is designated as ruderal 
land cover (Figure 4, Appendix B). 

 
• Discuss any management constraints that you have observed on this site (e.g. interior access 

roads, gates, fencing, boundary/edge issues, etc.):  

There are no obvious management constraints on the site. The northern perimeter of the site is not 
fenced and would be desired following acquisition to prevent trespassing and to retain cattle.  

 
• Describe land uses adjacent to the property that could influence the site’s potential as a preserve 

(e.g., influence the ability to manage or restore the site):  

The Property is located within an area of unincorporated Contra Costa County that is currently and 
historically used for animal grazing. The Property is immediately surrounded by cattle grazing 
activity in all directions. The property located about 0.35 miles to the west is part of the 
Conservancy’s Preserve and is owned by the East Bay Regional Park District. The property includes 
the operations headquarters for rangeland management for the area. The Byron Airport is located 
immediately to the southeast. There has been no subdivision activity in the immediate area and 
urban development is a few miles away from the Property. 

• Describe any populations of invasive plant species on site:  

No field work for invasive plants was performed. A detailed survey will be conducted following 
acquisition. 

 
• Discuss any other possible constraints on this site as a potential preserve (water availability, 

habitat degradation, etc.):  

There are a couple easements for pipelines and telephone lines. These may potentially constrain the 
property and cause temporary impacts to habitat. These potential impacts to the Property may 
require permits through the Conservancy. No additional or extensive field work to assess habitat 
degradation on this site has been conducted.  
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Appendix A 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

View looking southwest, standing at the northeast corner of the eastern half of the Property. 

View looking southwest toward the Vaquero Farms Central property from the northern 
portion of the western half of the Property.  

Paul Rowan 

Paul Rowan 
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Photo of San Joaquin spearscale, a HCP/NCCP covered 
plant, taken on the Property. 

Along roadway at the western edge of the western half of the Property. Alkali scalds provides unique 
habitat and a couple of the HCP/NCCP’s covered plant species thrive in this habitat type. 

Photo of brittlescale, a HCP/NCCP covered plant, 
taken on the Property. 

Nomad  Ecology Nomad  Ecology 



Agenda Item 10a 

 
East Contra Costa County HCP/NCCP 
Pre-Acquisition Assessment 

 
9 

June 27, 2016 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Scott Hein 

Looking east at the tunnel under Vasco Rd that connects both halves of the Property. 

Alkali sink scrub along Frisk Creek, an intermittent stream. 
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Figure 4. Coelho parcel - Terrestrial and Aquatic Land Covers Types
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FUNDING AGREEMENT  
BY AND BETWEEN  

EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY AND 
EAST BAY REGIONAL PARK DISTRICT 

(Insert Property Name) 
 
 
 This FUNDING AGREEMENT (the “Agreement”), dated ____________, 
2011, is by and between EAST CONTRA COSTA COUNTY HABITAT 
CONSERVANCY, a joint exercise of powers authority (“Conservancy”), and EAST 
BAY REGIONAL PARK DISTRICT, a California special district (“District”).  
Hereafter, Conservancy and District are collectively referred to herein as the “Parties.” 
 

Recitals 
 

A. Conservancy is implementing the East Contra Costa County Habitat 
Conservation Plan/Natural Community Conservation Plan (“HCP/NCCP”), dated 
October 2006, prepared by the East Contra Costa Habitat Conservation Planning 
Association and approved by the United States Fish and Wildlife Service (“USFWS”) 
under Section 10 of the Federal Endangered Species Act of 1973, as amended (16 U.S.C. 
Section 1531 et seq.), and by California Department of Fish and Game (“CDFG”) under 
California Fish and Game Code Section 2835.   
 

B. The HCP/NCCP provides a framework to protect natural resources in 
eastern Contra Costa County, to comprehensively conserve species, wetlands, and 
ecosystems, and to recover endangered species through creation of a preserve network. 
  

C. District is a regional park district which owns and manages lands in 
Alameda and Contra Costa Counties.  District is working cooperatively with the 
Conservancy to implement the HCP/NCCP as is appropriate and consistent with 
District’s mission.   
 

D. District and [Insert Sellers’ names] have entered into that certain Option, 
Purchase and Sale Agreement (“Option Agreement”), effective as of [Insert Date] 
providing for District’s acquisition of that certain real property comprised of 
approximately [Insert # of acres] located in Contra Costa County, California that is 
legally described in Exhibit A attached hereto (the “Property”). The purchase price for 
the Property under the Option Agreement is [Insert the Purchase Price Alphabetically] 
([Insert Numerical Purchase Price]) (the “Purchase Price”): 

  
E. The Purchase Price is payable by District under the Option Agreement in 

two option payments, as follows:  
 

(1) [Insert amount of initial option payment alphabetically] ([Insert 
amount of initial option payment numerically]) at such time as 
specified conditions in the Option Agreement are met  (the “Initial 
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Option Payment”); and 
 

(2) [Insert amount of final option payment alphabetically] ([Insert 
amount of final option payment numerically]) [Insert Date] (the 
“Final Option Payment”):  

 
F. The Property possesses significant ecological and habitat values that 

benefit endangered, threatened, and other species, including without limitation, habitat 
suitable for the following Covered Species (as defined in the HCP/NCCP) (collectively, 
the “Property’s Covered Species”): [Insert list of species] 
 

G. Conservancy desires to provide to District, directly through the escrow set 
up for this acquisition by District and Sellers, the funds to pay a portion of the Final 
Option Payment, on or before the date such payments are due under the Option 
Agreements, for the purpose of advancing the requirements and goals of the HCP/NCCP 
through funding District’s protection of the Property’s Covered Species, subject to the 
terms and conditions set forth below in this Agreement.   

 
 NOW, THEREFORE, in consideration of the mutual covenants and agreements 
set forth herein, the Parties hereby agree as follows: 
 

1. Conservancy Funding.  Subject to the terms, conditions and procedures 
set forth below, Conservancy shall provide to District the amount equal to [Insert amount 
of final Conservancy funding alphabetically] ([Insert amount of final Conservancy 
funding numerically])  (the “Final Conservancy Funding”), which shall be used solely 
to fund a portion of the Final Option Payment due Sellers under the Option Agreements.  
 

2. Purpose of Conservancy Funding.  District covenants and agrees that if 
Conservancy provides the Conservancy Funding under this Agreement for District to 
acquire the Property, District will own, manage and use the Property for the purpose of 
protecting in perpetuity the Property’s Covered Species in accordance with the 
HCP/NCCP and the other terms and conditions set forth in this Agreement (the 
“Funding Purpose”). 
 

3. Conditions Precedent.   
 

(a) Conditions Precedent to Deposit of Conservancy Funding.  
Conservancy’s obligation to deposit the Conservancy Funding into the Escrow (as 
defined below) shall be subject to the satisfaction, or waiver by Conservancy in writing, 
of each of the following conditions precedent on or prior to the date the Final Option 
Payment is due under the Option Agreements (collectively, the “Conservancy Funding 
Conditions Precedent”): 

 (i) Property Documents.  District shall have delivered to 
Conservancy, and Conservancy shall have reviewed and approved, a full and 
complete copy of all documents and reports obtained by District from Sellers or 
prepared by or at the direction of District, that relate to the ownership, 
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development, management, operation and/or use of the Property and/or any of the 
transactions contemplated by this Agreement, including, without limitation, the 
following (collectively, the “Property Information”):  

(A) The Option Agreements, including any and all 
amendments and modifications thereto entered into by Sellers and District; 
provided, however, Conservancy has previously reviewed and approved 
the Option Agreements; 

(B) A current preliminary title report for the Property, 
together with a copy of each recorded document referenced in such report; 

(C) A copy of each lease, contract, permit, license or 
other document or agreement that District has been provided evidencing 
any unrecorded third party rights to the Property which is currently in 
effect; 

 (D) A current appraisal of the Property, including any 
and all updates thereto; provided, however, that Conservancy has 
previously reviewed and approved the appraisal of the Property prepared 
by [Insert Name of Appraiser] dated [Insert Date of Appraisal] and the 
Appraisal Update Report dated [Insert Date]; 

(E) A current Phase 1 environmental site assessment for 
the Property; [if true, insert the following] provided, that Conservancy has 
previously reviewed and approved Phase 1 for the Property prepared by 
[Insert Name of Company] as of  [Insert Date]; [omit if Phase 1 
unnecessary due to no or minimal past disturbance] 

(F) A copy of all documentation in District’s possession 
or control relating to the water rights associated with or appurtenant to the 
Property; and 

(G) A copy of any study, report or other written 
information or documents in District’s possession or control relating to the 
Property and the transactions contemplated by this Agreement or the 
Option Agreements, including, without limitation, maps, surveys, 
appraisals, environmental, soils and geotechnical reports, engineering 
reports, and mineral rights.   

 (ii) No Defaults under the Option Agreements.  Neither 
District nor Sellers shall be in default under any term, condition or provision of 
the Option Agreements, and the Option Agreements shall remain in full force and 
effect.   

(iii) Additional Funding.  District shall have deposited, or 
caused to be deposited into the Escrow the following amounts:  
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(A) Initial Option Payment; 

(B)  [Insert amount of final option payment 
alphabetically] ([Insert amount of final option payment numerically]) 
which is District’s share of the Final Option Payment (the “District Final 
Option Payment”); and   

(C) Sufficient funds to pay all title, escrow and closing 
fees, costs, and expenses allocated to District in the Option Agreements or 
otherwise payable by District.   

 
(iv)  Approval of Closing Documents.  Conservancy shall have 

reviewed and approved the final form of all closing documents relating to 
District’s purchase of the Property from Sellers under the Option Agreements 
including, without limitation, the following (collectively, the “Closing 
Documents”), each signed by all signatories thereto:  

 
(A) Grant Deed transferring the fee interest in the 

Property from Sellers to District (the “Grant Deed”);  
 
(B) Escrow Instructions of Sellers; and  
 
(C) Escrow Instructions of District.  

 
(v)  Delivery of Closing Documents into Escrow.  All of the 

Closing Documents shall have been delivered into the Escrow with instructions 
from District to close the transactions contemplated by the Option Agreements 
and this Agreement in a manner that is not inconsistent with the separate escrow 
instructions delivered to Escrow Holder by Conservancy. 

 
(vi) Deed Restrictions.  District shall be irrevocably committed 

to record in the Official Records of Contra Costa County (“Official Records”), 
concurrent with, but immediately following, recordation of the Grant Deed, deed 
restrictions covering the entire Property that are designed to provide for the 
perpetual protection of the Property’s Covered Species and otherwise comply 
with the requirements of the HCP/NCCP and are in form and substance 
acceptable to Conservancy, USFWS and CDFG and sufficient to permit inclusion 
of the Property into the Preserve System under the HCP/NCCP (“Deed 
Restrictions”); provided, however, if USFWS or CDFG have not approved the 
Deed Restrictions prior to the Closing (as defined below), District shall record the 
Deed Restrictions in the Official Records, as approved by USFWS and CDFG, as 
soon as reasonably possible following such approval.  The Deed Restrictions shall 
permit construction of [Include if applicable: the proposed [insert rural 
infrastructure project name from Chapter 2 of the HCP/NCCP] Project, a 
specifically identified covered activity in the HCP/NCCP, and] District public 
access improvements and recreational uses, consistent with the Management Plan 
(as defined below) and Section 6 below. Attached hereto as Exhibit B is a draft of 
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the Deed Restrictions which are still under review by District but are substantially 
in a form and substance agreeable to Conservancy and District and which agreed 
upon draft shall be submitted to USFWS and CDFG for review and approval.  
Conservancy and District shall use their respective reasonable best efforts to 
negotiate with USFWS and CDFG a mutually acceptable final form of the Deed 
Restrictions.    

 
(vii) Baseline Conditions Report.  Conservancy and District 

shall have reviewed and approved a final baseline conditions report for the 
Property, the initial draft of which shall have been prepared by or at the direction 
of Conservancy (“Baseline Report”), unless the Parties have agreed in writing to 
waive preparation of the Baseline Report.  The Baseline Report shall provide 
detailed information on the condition of the Property as of the date District 
acquires the Property from Sellers.  The Baseline Report shall be tailored to the 
terms and conditions of the Deed Restrictions and the conservation values the 
Deed Restrictions seek to protect.  The Baseline Report must be reviewed, 
approved, signed and certified by District on or before the Closing.  District’s 
certification of the Baseline Report shall confirm that to the District’s best 
knowledge after diligent review of the final Baseline Report and inspection of the 
Property, the Baseline Report is a current and accurate description and 
representation of the physical condition and conservation values of the Property 
as of the Closing.   

 
(viii) Recordation of Closing Documents.  The Grant Deed and 

Deed Restrictions shall have been delivered into the Escrow with District’s 
irrevocable instructions to record such documents in the Official Records at the 
Closing; provided, however, if USFWS or CDFG have not approved the Deed 
Restrictions prior to the Closing (as defined below), District shall record the Deed 
Restrictions in the Official Records, as approved by USFWS and CDFG, as soon 
as reasonably possible following such approval.   

 (ix) Grant Funding Requirements.  District understands that 
Conservancy intends to use federal and state grant funds made available to 
Conservancy through the California Wildlife Conservation Board (“WCB”) 
(“Federal Funding”) [insert other grant funders as applicable and identify 
collectively as “Grant Funders”] to fund all of the Conservancy Funding. 
District further understands that Conservancy and District will enter into grant 
agreements with Grant Funders that impose certain obligations on Conservancy 
and District respecting the use of such funds for this project.  District will comply 
with all grant requirements imposed by Grant Funders in connection with such 
funding, so long as such requirements are not inconsistent with this Agreement 
and will execute and deliver all documents as reasonably required by Grant 
Funders for such funding. District understands that Conservancy shall be unable 
to approve the Property Information until Grant Funders approve the Property 
Information.  District understands that funds to be paid by District to pay the 
portion of the Purchase Price not covered by the Conservancy Funding will serve 
as the non-federal, non-mitigation match for the Federal Funding used by 
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Conservancy to provide the Conservancy Funding and that District may not use 
funds generated by mitigation to pay such amounts. 

 
4. District’s Covenants.  In consideration of Conservancy’s disbursement of 

the Conservancy Funding in accordance with Section 1 above, District hereby covenants 
and agrees as follows:   

 
(a) Notice of Unrecorded Agreement.  District shall record or cause 

to be recorded, concurrent with the Closing, a Notice of Unrecorded Agreement (“Notice 
of Unrecorded Agreement”), incorporating by reference this Agreement and giving 
public notice that District received funds under this Agreement in order to assist District 
in acquiring the Property and that, in consideration of receipt of the Conservancy Funding 
hereunder, District has agreed to the terms of this Agreement.  The Notice of Unrecorded 
Agreement shall be substantially in the form of Exhibit C attached hereto and 
incorporated herein by reference.   

 
(b) Delivery of Closing Documents.  District shall provide to 

Conservancy, promptly following the Closing, a conformed copy of the recorded Grant 
Deed, Deed Restrictions and Notice of Unrecorded Agreement, with all recording 
information identified thereon, as well as a copy of the final closing or settlement 
statement and the title insurance policy insuring District as the fee owner of the Property.  
District shall also provide Conservancy with copies of such other documents related to 
the Closing as requested by Conservancy.   

 
(c) Amendment or Termination of Deed Restrictions.  District shall 

not amend or modify the Deed Restrictions without first obtaining Conservancy’s written 
approval to such amendment or modification.  District shall not terminate the Deed 
Restrictions without first obtaining Conservancy’s written approval.   

 
(d) Use of Property.  Following acquisition of the Property, District 

shall use, operate, manage and maintain the Property in perpetuity in a manner that 
complies with the Deed Restrictions and this Agreement, and fulfills the Funding Purpose 
set forth in Section 2 above. 

 
(e) Management Plan and Management Costs.  Conservancy and 

District shall jointly prepare a management plan for the Property (“Management Plan”) 
that shall be consistent with the HCP/NCCP and shall be completed as soon as reasonably 
possible but no later than [Insert Date] unless the Conservancy and District are able to 
close escrow on the Property prior to [Insert Date], in which case the Management Plan 
will be completed no later than one year following the date of the close of escrow.  
Conservancy shall prepare and provide to District an initial draft of the Management 
Plan.  District shall promptly review and comment on the initial draft Management Plan.  
Conservancy and District shall work together in good faith to produce a final 
Management Plan that is mutually acceptable to Conservancy and District.  The 
Management Plan will include a monitoring plan for the Property and an estimated 
budget of all management and monitoring costs associated with implementation of the 
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Management Plan (“Management Costs”).  Conservancy and District intend to allocate 
Management Costs between the Parties consistent with the general principle such that 
Conservancy will pay for those Management Costs relating to management and 
monitoring of the Property’s Covered Species and District will pay for those 
Management Costs relating to public access and public use of the Property.  On or before 
final approval of the Management Plan, Conservancy and District will enter into a written 
agreement confirming the Parties’ respective obligations to pay Management Costs, 
including the funding mechanisms for such payment which may be in the form of annual 
payments or an endowment.  Conservancy shall pay all costs associated with preparation 
of the Management Plan.  Following completion of the Management Plan, District shall 
use and manage the Property in accordance with the Management Plan.   

 
(f) Lease Revenues. [include this section (f) only if the property 

has communication tower, wind lease or residential lease revenue]   
 
 (i) Leases.  The District will acquire the Property subject to 

those certain Pacific Gas and Electric communications facility leases referenced 
in the Option Agreements (collectively, the “Leases”), and following the 
District’s acquisition of the Property, the District will be entitled to receive all the 
revenues due the lessor under the Leases (the “Lease Revenues”).   

 
(ii) Allocation of Lease Revenues.  All Lease Revenues 

received by District under the Leases shall be used by District as follows:   
 

 
(A) To pay management costs associated with the 

management of any real property that is (i) identified in those certain grant 
agreements, Grant No. E 21-HL-3, Grant Title: 2007 HCPLA San Joaquin 
Multi-Species Conservation Plan HCPLA and Grant No. E-26-HL-3, 
Grant Title: 2008 HCPLA, East Contra Costa HCPLA, between USFWS 
and CDFG (the “Federal Grant Agreements”) and (ii) included in the 
ECC NCCP/HCP preserve lands (collectively, the “Lease-Funded 
Management Costs”), which Lease-Funded Management Costs may 
include, without limitation, any combination of the following costs:  

 
1. Personnel performing day to day oversight, 

management and protection of such properties (e.g. the cost of 
rangers, police, and fire personnel); 

2. Fence repair, replacement and construction; 
3. Maintaining roads and access facilities; 
4. Control of invasive or exotic species; 
5. Improvement of livestock watering facilities to 

prevent degradation of natural waters and wetlands; 
6. Removal of debris & unnecessary structures, 

including buildings & unnecessary roads; 
7. Other habitat enhancement activities; 
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8. Monitoring of habitat conditions and of 
HCP/NCCP covered species; and  

9. Adaptive management activities guided by 
monitoring. 
 
 The Conservancy and District recognize that the 
Property (which includes District’s right to receive the Lease 
Revenues) was purchased with a combination of funds provided by 
the Conservancy and District; and/or   

 
(B) To fund a non-wasting endowment (the 

“Endowment”) to provide funding for those Lease-Funded Management 
Costs incurred following the date the Leases are terminated; the Parties 
intend that District shall invest an agreed-upon amount of the Lease 
Revenues to generate annual interest sufficient to pay that portion of the 
Lease-Funded Management Costs covered by Lease Revenues according 
to a schedule agreed to by Conservancy and District, pursuant to Section 
4(f)(ii)(A) above (the “Endowment Goal”).   

 
 (iii) Grazing Lease Revenues.  The Parties understand that, at 
some point in the future, District may enter into a grazing lease for the 
Property.  The lease revenues received by District under such grazing 
lease will not be subject to the allocation of lease revenues provisions of 
Section 4(f)(ii) above and such grazing lease revenues may be spent in  
District’s sole discretion.  

  
  (iv) Annual Budget and Annual Reporting.  On or before the 

beginning of each calendar year, District and Conservancy shall jointly 
prepare an annual written budget setting forth the total amount of Lease 
Revenues projected for collection by the District during the upcoming 
year, together with District’s proposed expenditures consistent with 
Section 4(f)(ii) above (the “Annual Budget”).  Within thirty (60) days 
following the end of each calendar year, District shall deliver to 
Conservancy an accounting for the immediately preceding calendar year 
(the “Annual Accounting”) which shall set forth (A) the total amount of 
Lease Revenues collected during such calendar year; (B) how such Lease 
Revenues were actually expended by District during such year, and (C) the 
total amount of the Endowment, together with the projected amount of the 
Endowment Goal.  The requirements set forth in this section may be 
modified and expressly superseded in the funding agreement contemplated 
under Section 4(e) above.   
 
 
(g) Future Wetland Restoration Projects.  Following District’s 

execution of this Agreement, Conservancy shall have the exclusive right to work with 
District to conduct, or cause to be conducted, wetland and/or habitat creation, restoration, 
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enhancement, and/or development improvements, projects or activities on the Property to 
satisfy the requirements of the HCP/NCCP (“Habitat Activities”).  Any Habitat 
Activities conducted, or caused to be conducted, on the Property by Conservancy shall 
(i) be paid for by Conservancy, provided that it is expected the District may provide some 
staff resources; (ii) require District’s prior reasonable approval respecting design, 
location and phasing, and (iii) be conducted in accordance with a separate written 
agreement entered into by Conservancy and District providing for such projects, if and to 
the extent either Party to this agreement requires such agreements.  The written 
agreement shall address Conservancy’s reimbursement for District’s costs and staff time 
where appropriate, in light of the type of project and the staff resources required of 
District. District understands that Conservancy may encounter urgent timing constraints 
to complete some Habitat Activities in order to comply with the HCP/NCCP.  If 
Conservancy reasonably determines that District will not be able to meet such deadlines, 
Conservancy and District shall exercise their respective reasonable good faith efforts to 
enter into a written agreement on reasonable terms and conditions for Conservancy to 
step in and manage construction of the Habitat Activities through timely completion in a 
manner substantially consistent with the District’s previous approvals of such activities 
and the other written agreements entered into by the Parties respecting the Habitat 
Activities.  Neither District nor any other third party shall conduct any Habitat Activities 
on the Property unless such party first obtains Conservancy’s written reasonable approval 
of such Habitat Activities.  Should District be required to mitigate project impacts for any 
portion of its project relating to public access/use of the Property, District shall be 
allowed to mitigate on the Property so long as said mitigation does not conflict or 
interfere with Conservancy’s existing or planned Habitat Activities projects.  
 

(h) Access to the Property.  From and after the Effective Date and 
through the Closing, District shall use its reasonable best efforts to coordinate with 
Sellers to provide Conservancy, and Conservancy’s employees, agents and consultants, 
WCB and WCBs’ employees, agents and consultants access at reasonable times upon 
reasonable prior notice to the Property to conduct appropriate due diligence 
investigations and to conduct Habitat Activities.  District shall also make available 
District’s employees and agents to Conservancy, WCB and their respective employees, 
agents, and consultants to provide additional explanatory information and answer 
questions respecting the Property and to otherwise assist in Conservancy’s and WCBs’ 
due diligence investigation of the Property.  Following District’s acquisition of the 
Property, District shall provide access to the Property to Conservancy and Conservancy’s 
employees, agents and consultants, at reasonable times upon reasonable prior notice, to 
monitor District’s compliance with the terms of this Agreement and to exercise any of 
Conservancy’s rights hereunder.   

 
(h) Transfer.  District shall not assign, sell, transfer, exchange or 

otherwise convey all or any portion of the Property without obtaining the prior written 
approval of Conservancy, which approval shall not be unreasonably denied as long as the 
Property shall continue to be held and used only in a manner consistent with this 
Agreement, including the Funding Purpose.   
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(i) Security.  District shall not use all or any portion of the Property 
as security for any debt without obtaining the prior written approval of Conservancy.  
 

5. Funding Procedure.   
 

(a) Escrow.  Conservancy shall deposit the Conservancy Funding 
directly into the escrow (the “Escrow”) that has been opened to consummate District’s 
purchase of the Property in accordance with the Option Agreements, at  The Final 
Conservancy Funding shall be released from the [Insert Name and Address of Title 
Company], Attention:  Escrow  Officer (Escrow Number [Insert Escrow Number] 
(“Escrow Company”). Escrow to Sellers to pay the portion of the Purchase Price not 
covered by the District under Section 3(a)(iii) above upon confirmation that the Grant 
Deed, Deed Restrictions and Notice of Unrecorded Agreement have been recorded in the 
Official Records (the “Closing”) provided, however, if USFWS or CDFG have not 
approved the Deed Restrictions prior to the Closing (as defined below), District shall 
record the Deed Restrictions in the Official Records, as approved by USFWS and CDFG, 
as soon as reasonably possible following such approval.  The Closing shall occur, if at all, 
on or before [Insert Closing Date] (the “Closing Date”), unless otherwise mutually 
agreed by Conservancy and District in writing.  If the Closing has not occurred on or 
before the Closing Date and Conservancy is not in default under this Agreement, 
Conservancy shall be entitled to terminate this Agreement by delivering written notice of 
termination to District, upon which the Parties shall have no further rights or obligations 
under this Agreement, including without limitation the obligation to fund the 
Conservancy Funding.  

 
(b) Closing and Escrow Costs and Expenses.  Conservancy shall not 

be responsible for paying any closing, escrow or title insurance costs, fees or expenses 
due in connection with District’s acquisition of the Property.  
 

6. Public Access. Conservancy understands and 
acknowledges that property located in the vicinity of the Property has been identified in 
District’s current Master Plan as a potential regional park and that District’s mission 
incorporates both resource conservation and public access goals. Conservancy further 
recognizes that the HCP/NCCP permits public access and recreational uses on Preserves 
(as defined in the HCP/NCCP) provided such public access and recreational uses are 
conducted in a manner consistent with the species conservation goals and recreation 
provisions contained therein.  Conservancy acknowledges that one of the reasons that the 
District is entering into this Agreement and acquiring the Property is specifically to 
provide public access and recreational uses on the Property.  Consequently, Conservancy 
and District shall work collaboratively to identify and include in the Management Plan 
appropriate public access facilities and recreational uses for the Property that are 
consistent with protection of the conservation values of the Property and the HCP/NCCP 
and which will  be developed jointly by Conservancy and District.  All proposed public 
uses and recreational facilities for the Property shall be sited on the Property in locations 
that are consistent with the protection of the Property’s conservation values and will be 
subject to the prior approval of Conservancy, which approval shall not be withheld 
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provided such uses and facilities do not impair the Property’s conservation values and are 
otherwise consistent with the HCP/NCCP.   
 

7. Cooperation.  From and after the Effective Date, Conservancy and 
District shall each use its respective good faith reasonable best efforts to cooperate with 
the other Party in exercising such Party’s rights under this Agreement, which shall 
include, without limitation, the Parties’ respective good faith reasonable best efforts to 
assist in satisfying the Final Conservancy Funding Conditions Precedent.   

 
8. Default and Remedies.   
 

(a) Notice of Breach.  In the event of a breach by Conservancy or 
District of any of the terms, covenants or conditions of this Agreement or any written 
agreement entered into by Conservancy or District respecting the allocation of 
Management Costs as required under Section 4(e), the non-breaching party shall give 
written notice to the breaching party describing the breach (“Notice”), and the breaching 
party shall have thirty (30) days from the date of the Notice to cure the breach or, if the 
breach is not curable within such thirty (30) day period, to commence and diligently 
pursue such cure to completion.   

 
(b) Remedies.  If the breaching party fails to cure any breach within 

the cure period provided in Section 8(a) above, the breaching party shall be in default 
under this Agreement (“Default”).  In the event of a Default under this Agreement, the 
non-breaching party shall have all remedies available at law or in equity. 

 
 (i) Additional Conservancy Remedies.  In addition to the 

remedies available under Section 8(b) above, if the non-breaching party is Conservancy 
and the breaching party is District and Conservancy is not then in default under this 
Agreement, Conservancy may require District to convey its interest in the Property to 
Conservancy or to another public entity or nonprofit organization that is willing and 
financially able to assume all of the obligations and responsibilities of District hereunder, 
subject to receipt of any approvals required under any public funding grant agreements 
for the Property.    

 
   (ii) Additional District Remedies.  In addition to the remedies 
available under Section 8(b) above, if the non-breaching party is District and the 
breaching party is Conservancy and District is not in default under this Agreement,  
District may require either Conservancy or another entity acceptable to Conservancy to 
accept a conveyance of District’s interest in the Property subject to receipt of any 
approvals required under any public funding grant agreements for the Property.  Upon 
such conveyance, Conservancy or the other entity will assume any and all terms, 
covenants and conditions of the Agreement that were imposed upon District by the 
Agreement or any related documents.  Upon transfer of the Property to Conservancy or 
another entity acceptable to Conservancy under this Section 8(b)(ii), this Agreement 
shall terminate and neither party hereto shall have any further obligations hereunder. 
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9.  Injury or Destruction to a Habitat Activities Project.  District shall not 
be responsible for the unauthorized acts of third parties, and natural disasters such as fire, 
floods, storms, earthquakes or landslides and shall have no obligation to restore any 
Habitat Activities projects injured or destroyed due to such or similar causes; provided, 
that nothing in this section shall prevent Conservancy and District from reaching separate 
agreement to take such additional steps to restore such injury or destruction to the Habitat 
Activities projects that are mutually acceptable to Conservancy and District in each 
Party’s sole and absolute discretion.   
 

 
10. Public Announcements.  Other than when otherwise required by law, 

District shall consult with Conservancy’s prior to  any public announcement or press 
release describing  the District’s acquisition of the Property and specifically the 
Conservancy’s funding activities associated with the acquisition of the Property.   
 

11. Representations and Warranties.  The Parties hereby represent and 
warrant to each other that the execution, delivery and performance by such Party of this 
Agreement together with the transactions contemplated thereby have been duly 
authorized and approved by such Party.  Upon execution and delivery by each Party, this 
Agreement shall constitute the legal, valid and binding obligations of such Party under 
applicable law, enforceable in accordance with their respective terms, subject only to 
bankruptcy, insolvency, reorganization, moratorium or similar laws at the time in effect 
affecting the enforceability of the rights of creditors generally and to the discretion of 
courts of applicable jurisdiction to enforce equitable remedies including, without 
limitation, specific performance and injunctive relief. 
 
 12. Notices.  Any notice, demand, request, consent or approval that either 
Party desires or is required to give to the other Party under this Agreement shall be in 
writing and shall be sent to the following relevant address: 
 

If to District: 
 
East Bay Regional Park District 
2950 Peralta Oaks Ct. 
Oakland, CA   94605 
Attention:  Land Acquisition Manager 
Facsimile:  (510) 569-1417 
 
 

If to Conservancy: 
 
East Contra Costa County Habitat 
Conservancy 
651 Pine Street, North Wing, 4th Floor 
Martinez, CA 94553 
Attention:  John Kopchik, Executive Director  
Facsimile:  925-335-1299 
 
 

 
 Notices may be sent by any of the following means:  (i) by delivery in person, 
(ii) by certified U.S. mail, return receipt requested, postage prepaid, (iii) by Federal 
Express or other reputable “overnight” delivery service, provided that next-business-day 
delivery is requested by the sender, or (iv) by facsimile transmission; provided that a hard 
copy of such notice shall have been deposited into the U.S. mail to the recipient on the 
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same day as transmission.  Notices delivered in person shall be deemed effective 
immediately upon receipt (or refusal of delivery or receipt).  Notices sent by certified 
mail shall be deemed given on the date deposited with the U.S. Postal Service.  Notices 
sent by Federal Express or other reputable “overnight” delivery service shall be deemed 
given on the date deposited with the delivery service.  Notices sent by facsimile 
transmission shall be effective on the date of successful transmission.  Either Party may, 
from time to time, by written notice to the other, designate a different address which shall 
be substituted for the one above specified. 
 
 13. No Partnership.  Nothing in this Agreement shall be deemed to create a 
partnership between any combination of the parties hereto.   

14. Miscellaneous Provisions.   
 

(a) Effective Date.  The Parties’ rights and obligations set forth in this 
Agreement shall be effective (the “Effective Date”) the first date upon which both 
Parties shall have executed this Agreement.  

 
(b) Counterparts.  This Agreement may be executed in one or more 

identical counterparts, each of which shall be deemed to be an original, but all of which 
together shall constitute but one and the same instrument.   

 
  (c) Successors and Assigns.  This Agreement may not be assigned, in 
full or in part, by either Party without the prior written consent of the other Party.  
Subject to the foregoing provision, this Agreement shall inure to the benefit of and be 
binding upon the Parties to this Agreement and their respective successors and assigns.   
 

(d) Entire Agreement.  This Agreement constitutes the entire 
agreement between the Parties relating to the agreements set forth herein and supersedes 
any and all prior written and oral understandings relating thereto.  Any representations or 
modifications concerning this Agreement shall be of no force or effect, excepting a 
subsequent modification in writing signed by the Party to be charged.  
 

(e) Governing Law.  This Agreement shall be governed by, construed 
in accordance with, and interpreted under, the internal laws of the State of California. 
 

(f) Drafting.  Each of the Parties hereto acknowledge that such Party 
and its counsel have reviewed, revised (where it was deemed appropriate), and approved 
this Agreement, and that no rule of construction that ambiguities are to be resolved 
against the drafting Party shall be employed in the interpretation of this Agreement.   
 

(g) Invalidity.  If any provision of this Agreement or the application 
thereof to any person(s) or circumstance(s) shall to any extent be held to be invalid, 
illegal, or unenforceable in any respect by any court of competent jurisdiction, and 
provided that the essential agreement of the Parties to this Agreement is not materially 
altered as a result of such holding:  (i) neither the remainder of this Agreement nor the 
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application of such provision to any person(s) or circumstance(s), other than those as to 
whom or which it is held to be invalid or unenforceable, shall be affected thereby; (ii) this 
Agreement shall be construed as though such invalid, illegal or unenforceable provision 
had never been contained in this Agreement; and (iii) every provision of this Agreement 
shall be valid and enforceable to the fullest extent permitted by law.  If any provision is so 
stricken from this Agreement, the Parties agree to negotiate in good faith any modifications 
that may be required to effectuate the intent of this Agreement. 
 

(h) Performance and Waiver.  Time is of the essence in the 
performance of each of the obligations of the Parties under this Agreement, but no failure 
of a Party to this Agreement to insist upon the timely performance of any obligation by 
another Party shall constitute a waiver of the right to require performance of such 
obligation, or act as a waiver of the right to require the performance of any other 
obligation of such Party (or any other party). 
 

(i) Attorneys’ Fees.  In the event of any litigation or arbitration 
between the Parties to this Agreement in connection with the interpretation of this 
Agreement, or the enforcement of any right or obligation under this Agreement, the Party 
prevailing in such litigation or arbitration shall be entitled to payment by the other Party 
of the court costs and attorneys’ fees and expenses incurred by the prevailing Party in 
connection with such litigation or arbitration (whether incurred at the trial, appellate, or 
administrative level), in such amount as the court or administration body may judge 
reasonable, all of which may be incorporated into and be a part of any judgment or 
decision rendered in such litigation or arbitration. 
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IN WITNESS WHEREOF, the Parties hereby enter into this Agreement as of the 
Effective Date.   

 
DISTRICT: 
 
EAST BAY REGIONAL PARK 
DISTRICT, a California special district  
 
 

Date: ____________, 2011   By: ________________________________ 
Name: Robert E. Doyle 
Title: General Manager 

 
 

CONSERVANCY: 
 
EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY, a joint 
exercise of powers agency 
 
 

Date: _____________, 2011   By: ________________________________ 
Name: John Kopchik 
Title: Executive Director 
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RECORDING REQUESTED BY AND ) 
WHEN RECORDED MAIL TO:  ) 

) 
East Bay Regional Park District  ) 
___________________    ) 
___________________    ) 
Attention: __________    ) 

) 
 _ 

Space Above Line for Recorder's Use Only 
 
 

GRANT OF DEED RESTRICTIONS 
 

THIS GRANT OF DEED RESTRICTIONS (“Grant of Deed Restrictions”) has been 
executed as of _________________, 201_, by EAST BAY REGIONAL PARK DISTRICT, a 
California special district (“District”) with respect to that certain real property containing 
approximately 852.33 acres, located in the County of Contra Costa, State of California, more 
particularly described in Exhibit A attached hereto and incorporated herein by this reference (the 
“Property”).  

 
RECITALS 

 
A. District is the sole owner in fee simple of the Property. 

 
B. This Grant of Deed Restrictions is being executed, delivered, and recorded in the 

Official Records of Contra Costa County (“Official Records”) to satisfy certain habitat 
conservation requirements set forth in the following documents (collectively, the “HCP/NCCP 
Conservation Instruments”):  

 
 (i) East Contra Costa County Habitat Conservation Plan/ Natural Community 

Conservation Plan (“HCP/NCCP”), dated October 2006, prepared by the East Contra 
Costa Habitat Conservation Planning Association, and approved by the United States Fish 
and Wildlife Service (“USFWS”) under Section 10 of the Federal Endangered Species 
Act of 1973, as amended (16 U.S.C. Section 1531 et seq.) (“FESA”) and by California 
Department of Fish and Game (“CDFG”) under California Fish and Game Code Section 
2835 (“DFG”); and  
 
 (ii) Implementing Agreement for the East Contra Costa County Habitat 
Conservation Plan/ Natural Community Conservation Plan, by and between East Contra 
Costa County Habitat Conservancy, County of Contra Costa, City of Pittsburg, City of 
Clayton, City of Oakley, City of Brentwood, Contra Costa County Flood Control and 
Water Conservation District, District, USFWS, and CDFG (the “Implementing 
Agreement”); and  
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 (iii) The federal incidental take permit issued by USFWS to East Contra Costa 
County Habitat Conservancy, County of Contra Costa, City of Pittsburg, City of Clayton, 
City of Oakley, City of Brentwood, Contra Costa County Flood Control and Water 
Conservation District and District (collectively, the “Permittees”) for the HCP/NCCP 
pursuant to Section 10(a)(1)(B) of FESA, as it may be amended from time to time; and  
 
 (iv) The state take permit issued to Permittees for the HCP/NCCP pursuant to 
California Fish and Game Code Section 2835, as it may be amended from time to time. 

 
C. A management plan for the Property, entitled “[Insert title of Management Plan]” 

and dated _________, has been [revise to “or will be” if Deed Restrictions are recorded before 
Management Plan is completed] developed in accordance with the applicable requirements of 
the HCP/NCCP Instruments (the “Management Plan”).  A full and complete copy of the 
Management Plan resides in the offices of each of District, USFWS and CDFG.   

 
D. The Property possesses open space, wildlife and habitat values, including 

significant ecological and habitat values that benefit endangered, threatened, and other species 
identified in the Management Plan (the “Conservation Values”).  As is further described in the 
Management Plan, the Conservation Values include, but are not limited to, habitat for the 
following Covered Species (as defined in the HCP/NCCP) (collectively, the “Property’s 
Covered Species”): [Identify Covered Species under HCP/NCCP present on, or associated with, 
the Property]  

 
 

AGREEMENTS 
 

NOW, THEREFORE, in consideration of the above and mutual covenants, terms, 
conditions and restrictions contained herein, and for other good and valuable consideration, the 
receipt and sufficiency of which is hereby acknowledged, and pursuant to the laws of the State of 
California, District hereby declares that the Property, and every part thereof or interest therein, is 
now held and shall hereafter, in perpetuity (subject to termination only pursuant to Section 5(b) 
below), be held, transferred, sold, leased, conveyed and occupied subject to the restrictions 
(collectively, the "Restrictions") set forth herein.  The Restrictions shall burden and run with 
the Property, and every part thereof or interest therein, and shall be binding on all persons or 
entities having or acquiring any right, title or interest in the Property, or any part thereof.  The 
Restrictions are intended to be a covenant running with the land in accordance with California 
Civil Code Section 1461 et seq. and shall only be terminated in accordance with Section 5(b) 
below. 
 

1. Purposes.  The purposes of the Restrictions are to ensure that the existing open 
space, wildlife and habitat values of the Property will be forever protected by preventing any use 
of the Property that would significantly impair or interfere with the Conservation Values (the 
“Purposes”).   
 

2. Prohibited Uses.  Any activity on or use of the Property inconsistent with the 
Purposes of the Restrictions is prohibited.  Without limiting the generality of the foregoing, 
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District, and its personal representatives, heirs, successors, assigns, employees, agents, lessees, 
licensees and invitees, are expressly prohibited from doing or permitting any of the following 
uses and activities on the Property, unless, and only to the extent that, a generally prohibited 
activity is specified as an approved management practice or permitted use in any of the following 
(collectively, the “Plans”): (i) the Management Plan, as amended from time to time; (ii) the 
Recreation Plan that has been [revise to “or will be” if Deed Restrictions are recorded before 
Recreation Plan is completed] prepared for the Preserve System (as such term is defined in the 
HCP/NCCP and the Implementing Agreement), as amended from time to time(the “Recreation 
Plan”); and/or (iii) the Exotic Plant Control Program that has been [revise to “or will be” if 
Deed Restrictions are recorded before Exotic Pest Control Program is completed] prepared for 
the Preserve System (as such term is defined in the HCP/NCCP and the Implementing 
Agreement), as amended from time to time: 
 

(a) Except as permitted in the Plans, unseasonal watering; use of fertilizers, 
pesticides, biocides, herbicides or other agricultural chemicals; weed abatement 
activities; incompatible fire protection activities; and any and all other activities and uses 
which may adversely affect the Purposes of the Restrictions;  

 
(b) Except as permitted in the Plans, use of off-road vehicles and use of any 

other motorized vehicles; 
 

(c) Grazing and agricultural activity of any kind, except for those grazing 
and/or other agricultural practices and uses consistent with the biological goals and 
objectives of the HCP/NCCP and specifically permitted in the Plans;   

 
(d) Except as permitted in the Plans, recreational activities including, but not 

limited to, hunting or fishing; 
 

(e) Commercial or industrial uses; 
 

(f) Any legal or de facto division, subdivision or partitioning of the Property 
or any fee transfer of less than the entire Property; 

 
(g) Except as permitted in the Plans, construction, reconstruction or placement 

of any building, billboard, or any other structure or improvement of any kind;  
 

(h) Depositing or accumulation of soil, trash, ashes, refuse, waste, bio-solids 
or any other materials; 

 
(i) Except as permitted in the Plans, planting, introduction or dispersal of 

non-native or exotic plant or animal species; 
 

(j) Except as permitted in the Plans, , filling, dumping, excavating, draining, 
dredging, mining, drilling, removing or exploring for or extraction of minerals, loam, 
soil, sands, gravel, rocks or other material on or below the surface of the Property, and 
granting or authorizing any surface entry for any of these purposes; 
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(k) Except as permitted in the Plans, altering the surface or general 

topography of the Property, including building of roads, paving or otherwise covering the 
Property with concrete, asphalt, or any other impervious material; 

 
(l) Removing, destroying, or cutting of native trees, shrubs or other 

vegetation, except as permitted in the Plans, and/or as required for fire breaks, 
maintenance of existing foot trails or roads, prevention or treatment of disease, utility line 
clearance, or control of non-native or exotic plants.;  

 
(m) Except as permitted in the Plans, manipulating, impounding or altering 

any natural water course, body of water or water circulation on the Property, and 
activities or uses detrimental to water quality, including but not limited to, degradation or 
pollution of any surface or sub-surface waters; and 

 
(n) Transferring or abandoning any water or air rights necessary to protect, 

sustain, maintain or restore the Conservation Values.  
 
[Include additional specific prohibited uses if and as appropriate for specific property subject to 
the Deed Restrictions.]  
 

3. District’s Reserved Rights.  District reserves to itself, and to its personal 
representatives, heirs, successors, and assigns, all rights accruing from its ownership of the 
Property, including the right to engage in or to permit or invite others to engage in all uses of the 
Property that are not expressly prohibited or limited by, and are consistent with, the Purposes of 
the Restrictions and the terms and conditions of this Grant of Deed Restrictions.  

 
4. Required Notice to Future Lessees and Licensees.  Any lease, license, 

easement, or other rental or use agreement subsequently entered into or made with respect to any 
portion of the Property, whether written or oral, shall contain an express provision informing the 
lessee, tenant, licensee or other contracting party of the Restrictions and this Grant of Deed 
Restrictions and shall require such lessee, tenant, licensee or other contracting party to comply 
with all such Restrictions and the terms of this Grant of Deed Restrictions throughout the term of 
such lease, license or rental or use agreement. 

 

5. Conveyances of Property.  
(a) If District conveys the fee interest in all or any portion of the Property to 

another governmental or quasi-governmental entity, then upon such conveyance, the party 
receiving title to the Property, or portion thereof, shall confirm in writing the continued legal 
effectiveness of the terms and conditions this Grant of Deed Restrictions following such 
conveyance and shall cause to be recorded in the Official Records such instruments as District 
may reasonably request to effectuate such confirmation or continue the effectiveness of the 
Restrictions following such transfer. 
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  (b) Before District conveys the fee interest in all or any portion of the 
Property to any party other than a governmental or quasi-governmental entity, District shall first 
enter into, and record in the Official Records, a conservation easement that fully satisfies all the 
following requirements (the “Conservation Easement”):  (i) the Conservation Easement will 
satisfy all of the requirements under California Civil Code Section 815 et seq. for creating a 
conservation easement interest thereunder; (ii) the Conservation Easement will be held by East 
Contra Costa County Habitat Conservancy, a joint exercise of powers authority, or another 
nonprofit conservation organization that (x) is qualified and authorized to hold a conservation 
easement under California Civil Code Section 815.3, (y) has the financial and stewardship 
capacity and experience to hold conservation easements of this nature. and (z) has been approved 
in advance by USFWS and CDFG; (iii) the Conservation Easement will include terms and 
conditions consistent with the protection of the Conservation Values and the Purposes of the 
Restrictions; (iv) the Conservation Easement will include other terms and conditions 
substantially similar to those included in other conservation easements that have been recorded 
to satisfy the habitat conservation requirements set forth in the HCP/NCCP Conservation 
Instruments; and (v) the form of Conservation Easement shall be approved in advance of 
recordation by USFWS and CDFG.  Effective automatically upon recordation of a Conservation 
Easement covering all or any portion of the Property, the Restrictions and this Grant of Deed 
Restrictions shall terminate with respect to the portion of the Property covered by such recorded 
Conservation Easement. 

 
6. Right of Inspection.  USFWS and CDFG, through its employees and 

representatives, shall be entitled to enter upon the Property on an annual basis for the limited 
purpose of confirming compliance with the terms and conditions contained in this Grant of Deed 
Restrictions.  Prior to any such entry for inspection purposes, the party exercising such 
inspection rights shall provide fourteen (14) days written notice to District, and District shall 
have the right, through District’s employees and representatives, to accompany and observe such 
inspections.  If the party conducting such annual inspection, or such party’s employees or agents, 
prepare any reports, diagrams, charts, graphs, photographs, audio or visual recordings or other 
writings as a result of such inspections, copies of such documents and recordings shall be 
provided promptly to District.   
 

USFWS and CDFG hereby agree to hold harmless District, its officers, directors, agents, 
employees, invitees (each of which is an indemnitee) from and against any and all claims, losses, 
damages, demands, liabilities, suits, costs, expenses (including attorneys’ fees), penalties, 
judgments, or obligations whatsoever for or in connection with injury (including death) or 
damage to any person or the loss or damage of property to whomsoever belonging or pecuniary 
or monetary loss which District may sustain, incur, or suffer as a result of USFWS’s or CDFG’s 
entry and activities upon the Property pursuant to the rights granted under this Section 6 or 
resulting from, arising out of, or in any way related to activity conducted by or the omission of 
USFWS and CDFG, unless the injury or damage resulted from the sole negligence or the 
intentional and willful misconduct of the District, its officers, directors, agents or employees.  

 
7. Remedies.  If USFWS or CDFG determines there is a violation of the terms of 

this Grant of Deed Restrictions, written notice of such violation and a demand for corrective 
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action sufficient to cure the violation shall be given to District, with a copy provided to USFWS 
and/or CDFG, as appropriate.  If District fails to cure the violation within fifteen (15) days after 
receipt of written notice and demand from USFWS or CDFG, as applicable, or if the cure 
reasonably requires more than fifteen (15) days to complete and District fails to begin the cure 
within such fifteen (15) day period or fails to continue diligently to complete the cure, USFWS 
or CDFG may bring an action at law or in equity in a court of competent jurisdiction to enforce 
the terms of this Grant of Deed Restrictions, to recover any damages to which USFWS or CDFG 
may be entitled for such violation or for any injury to the Conservation Values, to enjoin the 
violation, ex parte as necessary, by temporary or permanent injunction without the necessity of 
proving either actual damages or the inadequacy of otherwise available legal remedies, or for 
other equitable relief, including, but not limited to, the restoration of the Property to the 
condition in which it existed prior to any such violation or injury.   
 

If USFWS or CDFG, in its sole discretion, determines that circumstances require 
immediate action to prevent or mitigate damage to the Conservation Values, USFWS or CDFG 
may pursue its remedies under this section without prior notice to District or without waiting for 
the period provided for cure to expire.  Remedies described in this section shall be cumulative 
and shall be in addition to all remedies now or hereafter existing at law or in equity.   
 

(a) Costs of Enforcement.  Should proceedings be brought to enforce or 
interpret any of the terms of this Grant of Deed Restrictions, the prevailing party in any 
such proceedings shall be entitled to recover from the non-prevailing party its costs and 
expenses, including reasonable attorneys’ and experts’ fees and costs.   

 
(b) Enforcement Discretion.  Enforcement of the terms of this Grant of Deed 

Restrictions shall be at the respective discretion of USFWS and CDFG, and any 
forbearance by either such party to exercise its rights under this Grant of Deed 
Restrictions in the event of any breach of any term of this Grant of Deed Restrictions 
shall not be deemed or construed to be a waiver by such party of such term or of any 
subsequent breach of the same or any other term of this Grant of Deed Restrictions or of 
any of such party’s rights under this Grant of Deed Restrictions.  No delay or omission by 
USFWS or CDFG in the exercise of any right or remedy upon any breach shall impair 
such right or remedy or be construed as a waiver. 

 
(c) Acts Beyond District’s Control.  Nothing contained in this Grant of Deed 

Restrictions shall be construed to, or shall entitle, USFWS or CDFG to bring any action 
against District for any injury to or change in the Property resulting from (i) any natural 
cause beyond District’s control, including, but not limited to, fire, flood, storm, and earth 
movement, or any prudent action taken by District under emergency conditions to 
prevent, abate, or mitigate significant injury to the Property resulting from such causes; 
or (ii) acts by USFWS or CDFG or any of their employees. 
 

 8. Public Access.  Nothing contained in this Grant of Deed Restrictions shall give or 
grant to the public a right to enter upon or use the Property or any portion thereof where no such 
right existed in the public immediately prior to execution and recordation of this Grant of Deed 
Restrictions.   
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 9. Liberal Construction.  It is the intention of District that the Purposes of the 
Restrictions shall be carried out in perpetuity.  Liberal construction is expressly required for 
purposes of effectuating the Grant of Deed Restrictions in perpetuity, notwithstanding economic 
hardship or changed conditions of any kind.   
 

 
10. Notices.  Any notice, demand, request, consent, approval, or communication that 

District, USFWS or CDFG desires or is required to give to the others shall be in writing and be 
served personally or sent by recognized overnight courier that guarantees next-day delivery or by 
first class mail, postage fully prepaid, addressed as follows: 

 
To District:  East Bay Regional Park District 
   Land Acquisition Department 
   2950 Peralta Oaks Ct. 
   Oakland, CA   94605 

Attn:  Land Acquisition Manager 
 
To USFWS:  United States Fish and Wildlife Service  

_______________ 
_______________ 
Attn: __________ 

 
To DFG:  California Department of Fish and Game 

_______________ 
_______________ 
Attn: __________ 

 
or to such other address as a party shall designate by written notice to the others.  Notice shall be 
deemed effective upon delivery in the case of personal delivery or delivery by overnight courier 
or, in the case of delivery by first class mail, five (5) days after deposit into the United States 
mail. 

 
11. Amendment.  This Grant of Deed Restrictions may not be amended, modified or 

otherwise changed in any manner, except by a written amendment executed by District, or 
District’s successors in interest, and approved in advance by USFWS and CDFG.  Any such 
amendment shall be consistent with the Purposes of the Restrictions and shall not affect the 
perpetual duration of the Grant of Deed Restrictions.  Any such amendment must be in writing, 
must refer to this Grant of Deed Restrictions by reference to its recordation data, must be 
approved by USFWS and CDFG, and must be recorded in the Official Records.   
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12. Controlling Law.  The interpretation and performance of this Grant of Deed 
Restrictions shall be governed by the laws of the State of California, disregarding the conflicts of 
law principles of such state, and by applicable Federal law. 
 
 13. Severability.  If a court of competent jurisdiction voids or invalidates on its face 
any provision of this Grant of Deed Restrictions, such action shall not affect the remainder of 
this Grant of Deed Restrictions.  If a court of competent jurisdiction voids or invalidates the 
application of any provision of this Grant of Deed Restrictions to a person or circumstance, such 
action shall not affect the application of the provision to other persons or circumstances. 
 

IN WITNESS WHEREOF District has executed this Grant of Deed Restrictions on the 
day and year first above written. 
 

 
DISTRICT:  
 
EAST BAY REGIONAL PARK DISTRICT, a 
California special district 
 
 
 
By: _______________________________ 
 Name: Robert E. Doyle 
 Title: General Manager 
 
 

 
 

EXHIBITS:  
Exhibit A -- Legal Description of the Property   
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STATE OF CALIFORNIA  ) 
     ) ss 
COUNTY OF  ______________ ) 
 
 
 
 
 
On ______________, 200_, before me, ______________, Notary Public, personally appeared 
_________________________ who proved to me on the basis of satisfactory evidence to be the 
person whose name is subscribed to the within instrument and acknowledged to me that he/she 
executed the same in his/her authorized capacity as _____________________ of East Bay 
Regional Park District, and that by his/her signature on the instrument the person, or the entity 
upon behalf of which the person acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct.   
 
 
 

WITNESS my hand and official seal. 
 
 
 
 
Signature:    
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EXHIBIT C 
 

Form of Notice of Unrecorded Agreement 
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RECORDING REQUESTED BY, AND | 
WHEN RECORDED, PLEASE MAIL TO: | 
      | 
East Contra Costa County   | 
Habitat Conservancy     | 
Attn: John Kopchik    | 
651 Pine Street, North Wing, 4th Floor | 
Martinez, CA 94553555   | 
   |   
APNs: 075-160-003 & -004, 075-200-003       Space above for Recorder’s Use 
     
 
 

NOTICE OF UNRECORDED AGREEMENT 
(WITH COVENANTS AFFECTING REAL PROPERTY) 

([Insert Name of Property]) 
 
 THIS NOTICE OF UNRECORDED AGREEMENT (WITH 
COVENANTS AFFECTING REAL PROPERTY) (the “Memorandum”) is 
made this ________________, 2011 (the “Notice Date”), by EAST 
CONTRA COSTA COUNTY HABITAT CONSERVANCY, a joint 
exercise of powers authority (“Conservancy”), and EAST BAY REGIONAL 
PARK DISTRICT, a California special district (“District”), to provide notice 
of an agreement between Conservancy  and District affecting the real 
property described below. 

 
 This Notice is executed pursuant to that certain Funding Agreement, 
dated ____________, 2011, between Conservancy and District (the 
“Agreement”).  The real property that is the subject of this Notice is 
comprised of 852.33 acres, located in Contra Costa County, California, and 
described on Exhibit A (the “Property”), pursuant to which Conservancy has 
provided certain funding to District in support of District’s acquisition of the 
Property.   
 

TO ALL INTERESTED PARTIES, PLEASE BE ADVISED AS 
FOLLOWS:  

 
1. This Notice has been executed and recorded for the purpose 

of imparting notice of the Agreement and the respective rights and 
obligations of the parties thereto as set forth therein.  All of the terms and 
conditions set forth in the Agreement are incorporated herein by this 
reference as if fully set forth herein.  All capitalized terms used herein but 
not defined herein shall have the meanings set forth in the Agreement.   
 
 2. The Agreement includes certain rights and obligations of 
District relating to the Property, and certain restrictions on District’s use of 
the Property, including, without limitation, the following:   
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 (a) District will own, manage and use the Property for 
the purpose of protecting in perpetuity the Property’s Covered 
Species in accordance with the East Contra Costa County Habitat 
Conservation Plan/Natural Community Conservation Plan, dated 
October 2006, prepared by the East Contra Costa Habitat 
Conservation Planning Association and approved by the United 
States Fish and Wildlife Service and the California Department of 
Fish and Game (“HCP/NCCP”) and the other terms and conditions 
set forth in the Agreement (the “Funding Purpose”).   
 
 (b) District will not assign, sell, transfer, exchange or 
otherwise convey all or any portion of the Property without 
obtaining the prior written approval of Conservancy, which 
approval shall not be unreasonably denied as long as the Property 
shall continue to be held and used only in a manner consistent with 
this Agreement, including the Funding Purpose.   

 
 (c) District shall not use all or any portion of the 
Property as security for any debt without obtaining the prior 
written approval of Conservancy.   

 
 3. This Notice is solely for the purpose of recording and in no 
way modifies the provisions of the Agreement.  Conservancy and District 
each has rights, duties and obligations under the Agreement which are not 
set forth in this Notice.  To the extent the terms of this Notice conflict with 
the Agreement, the terms of the Agreement shall govern and control.   
 
 4. A full and complete copy of the Agreement can be obtained 
from Conservancy  or District at the following addresses:   
 

East Contra Costa County Habitat Conservancy 
651 Pine Street, North Wing, 4th Floor 
Martinez, CA 94553 
 
East Bay Regional Park District 
2950 Peralta Oaks Court 
Oakland, CA  94605 

 
 5. This Notice shall not be amended, modified, or removed 
except by a writing executed by Conservancy and District and recorded in 
the Official Records of Contra Costa County.     
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 This Notice has been executed by Conservancy and District as of the 
Notice Date. 

 
CONSERVANCY: 
 
EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY, a 
joint exercise of powers agency 
 
By:__________________________ 
Name:_John Kopchik___________ 
Title:__Executive Director_______ 
Date:  _________________ 
 
 
DISTRICT: 
 
EAST BAY REGIONAL PARK 
DISTRICT, a California special 
district 
 
By:__________________________ 
Name:_Robert E. Doyle__________ 
Title:_General Manager_________ 
Date:  _________________ 
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ATTACHMENT 1 TO NOTICE OF UNRECORDED AGREEMENT 
 

LEGAL DESCRIPTION OF THE PROPERTY 
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 CALIFORNIA WILDLIFE CONSERVATION BOARD 
GRANT AGREEMENT 

FOR 
ACQUISITION OF FEE INTEREST 

[for state funds] 
 
Grantee:    East Contra Costa County Habitat Conservancy  
   Address: 651 Pine Street, 4th Floor, North Wing 
   Martinez, CA   94553-0095  
 
   Attn: John Kopchik, Executive Director 
 
   Phone: (925) 335-1227 
   Fax: (925) 335-1299 
   E-mail: john.kopchik@dcd.cccounty.us 
 
   Federal Employer ID No./Taxpayer ID No.:  26-2547338 
 
Successor Grantee:   East Bay Regional Park District 
  P.O. Box 5381 
  Oakland, CA   94605-0381 
 
  Attn:   Nancy Wenninger, Assistant General Manager 
 
  Phone: (510) 544-2601 
  Fax: (510) 612-5441 
  E-Mail: nwenninger@ebparks.org 
 
  Federal Employer ID No./Taxpayer ID No.:  94-60000-591 
 
Project Name: [Insert Name of Property]   
 
Project Location: Contra Costa County  
 
Grant Agreement Number: [Insert Grant Agreement Number] 
 
Notices to be addressed to: 
 

For Grantee:   East Contra Costa County Habitat Conservancy 
     651 Pine Street, 4th Floor, North Wing 
     Martinez, CA   94553-0095 
     Attn:  Executive Director 
 
 For Successor 

Grantee:   East Bay Regional Park District 
     P.O. Box 5381 
     Oakland, CA   94605-0381 
  Attn:  Land Acquisition Manager 
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  For Grantor: Wildlife Conservation Board 
  1807 13th Street, Suite 103 
  Sacramento, CA 95811-7137 
  Attn:  Executive Director 
 
 With a copy to: Department of Fish and Game 
  1416 Ninth Street, 12th Floor 
  Sacramento, CA 95814 
  Attn:  Director 
 
 
 
 
1. SCOPE OF AGREEMENT 
 
 Pursuant to Chapter 4 of Division 2 (commencing with Section 1300) of the 
California Fish and Game Code and the Safe Drinking Water, Water Quality and Supply, 
Flood Control, River and Coastal Protection fund of 2007 (Proposition 84, Public 
Resources Code Section 75055(d)(2)), the Wildlife Conservation Board (“Grantor”) hereby 
grants to East Contra Costa County Habitat Conservancy, (“Grantee”) and East Bay 
Regional Park District, (“Successor Grantee”) , a sum not to exceed [Insert amount of 
grant funds alphabetically] ([Insert amount of grant funds numerically]) (“Grant Funds”), 
upon and subject to the terms and conditions of this Grant Agreement for Acquisition of 
Fee Interest (“Agreement”). 
 
2. PURPOSES OF GRANT 
 
 Grantor is entering into this Agreement, and the Grant Funds shall be used, only for 
the purpose of the project (the “Project”) described as:  Successor Grantee’s acquisition of 
fee title to approximately [Insert Number of Acres] of land known as the [Insert Name of 
Property], located in the County of Contra Costa, California (the “Property”). The Property 
is more particularly described in Exhibit A attached to this Agreement. 
 
 Grantee and Successor Grantee covenant and agree that if Grantor deposits the 
Grant Funds into escrow and Successor Grantee acquires the Property, the Property shall 
be held and used for the purposes of preserving and protecting annual grassland, vernal 
pool, alkali grasslands and wetland habitat as well as protecting critical habitat connectivity 
between the lands covered by the San Joaquin County Multi-Species Habitat Conservation 
and Open Space Plan (“SJMSHCP”) and the lands covered by the East Contra Costa 
County Natural Community Conservation Plan/Habitat Conservation Plan (“ECCC 
NCCP/HCP”) (individually and collectively, the “Purposes of Grant”). 
 
3. CONDITIONS OF GRANT 
 

Grantor’s obligation to disburse Grant Funds under this Agreement is conditioned 
upon and subject to the satisfaction of all of the following conditions precedent: 
 

3.1. Grantor shall have reviewed and approved all documents pertaining to 
Successor Grantee’s acquisition of the Property, including, without limitation, 
appraisals, preliminary title reports and items referenced therein, options, 
agreements for purchase and sale, escrow instructions, and instruments of 
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  conveyance.  Such review and approval by Grantor shall not be unreasonably 
withheld or delayed.  Successor Grantee shall have removed or caused to be 
removed, or otherwise addressed to the satisfaction of Grantor, any encumbrances 
or defects of title that Grantor determines are inconsistent, or could interfere, with 
the Purposes of Grant.  Any outstanding security interests or monetary 
encumbrances affecting the Property shall have been terminated. 
 
3.2. Grantee shall acquire the Property from a willing seller for a purchase price 
that does not exceed the fair market value of the Property, as established by an 
appraisal that is conducted by an appraiser who is licensed pursuant to Part 3 
(commencing with Section 11300) of Division 4 of the Business and Professions 
Code.  The appraisal shall be prepared pursuant to the Uniform Standards of 
Professional Appraisal Practice (USPAP) and approved by the Department of 
General Services.  The appraisal shall become part of the project file maintained by 
Grantor and shall be retained for no less than three years from the date of value. 
 
3.3. Grantor shall have reviewed and approved a certified resolution or other 
appropriate action of the governing board or governing body of Grantee and 
Successor Grantee, authorizing the execution and performance of this Agreement 
and the acquisition of the Property by Successor Grantee.  Upon approval by 
Grantor, the authorizing resolution or other action shall be attached to this 
Agreement as Exhibit B. 
 
3.4. Grantee and Successor Grantee shall have deposited, or caused to be 
deposited, into escrow all funds beyond those granted under this Agreement that 
are needed for Grantee and Successor Grantee to complete the Project. 
 
3.5. Concurrently with this Agreement, WCB and Grantee and Successor Grantee 
have entered into Subgrant Agreement No. [Insert Subgrant Agreement Number], 
pursuant to which WCB agrees to subgrant to Grantee the entire federal share of 
funding to facilitate Grantee’s acquisition of the Property.  
 
3.6  Grantee shall have provided WCB with a written commitment by Grantee and 
Successor Grantee for management of the Property in perpetuity consistent with the 
Purposes of Subgrant and according to the provisions of the ECCC NCCP/HCP for 
managing preserved lands in perpetuity and for funding such management, 
including but not limited to Conservation Measure 1.2, “Prepare and Implement 
Preserve Management Plans for Natural Habitat Lands”.  This commitment shall be 
attached to this Agreement as Exhibit F.  
 
3.7 Grantee and Successor Grantee shall have provided WCB with written 
certification that the Acquisition is not intended, and shall not serve, to satisfy any 
local, State or federal regulatory requirement (e.g., mitigation for any local, State or 
federal permit), including but not limited to complying with a biological opinion under 
Section 7 of the Endangered Species Act of 1973, 16 U.S.C. Section 1361 et seq., 
as amended (“ESA”), or fulfilling commitments of a Habitat Conservation Plan under 
Section 10 of the ESA (the “Certification”).  WCB understands that, following 
acquisition by Successor Grantee, the Property will be preserved and managed in 
accordance with and will fulfill certain commitments under the ECCC NCCP/HCP, to 
the extent provided for in the Federal Grant Application and the Federal Grant 
Agreement. The Certification shall be attached to this Agreement as Exhibit E.  
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4. DISBURSEMENT PROCEDURE 
 
 Except as provided in paragraph 17, upon satisfaction of all of the above Conditions 
of Grant, and subject to approval of the Project by the Wildlife Conservation Board at a 
duly noticed public meeting, Grantor shall disburse the Grant Funds directly into an escrow 
account established for the Project according to the following procedure: 
 

4.1. Grantee shall request disbursement of the Grant Funds by sending a letter to 
the Grantor (“Disbursement Request”).  The Disbursement Request shall be signed 
by an authorized representative of Grantee and shall contain all of the following: 

 
  a. Name and address of Grantee; 
 
  b. Project Name and Number of Grant Agreement; 
 
  c. Dollar amount and purpose of disbursement; 
 
  d. Name, address and telephone number of the title company or escrow 

holder, name of the escrow officer, and the escrow account number to which 
the Grant Funds will be disbursed; and 

 
  e. A certification by Grantee that all funds (exclusive of the Grant Funds 

to be provided under this Agreement) needed to complete the Project have 
been secured and have been or will be deposited to escrow prior to or at the 
same time as the requested Grant Funds. 

 
 4.2. After receipt of the Disbursement Request, Grantor will promptly and timely 

(estimated to be 45 working days from the date Grantor receives the Disbursement 
Request) disburse an amount not to exceed [Insert amount alphabetically] ([Insert 
amount numerically])  into the designated escrow account. 

 
 
5. GRANTEE’S AND SUCCESSOR GRANTEE’S COVENANTS 
 
 In consideration of Grantor’s disbursement of the Grant Funds, Grantee and 
Successor Grantee hereby covenants and agrees as follows: 
 

5.1. The Grant Funds shall be used as purchase money only, which excludes 
escrow and title fees and any other fees and costs incurred to accomplish the 
transaction and the conveyance and acquisition of the Property. 
 
5.2. The Property shall be held and used only in a manner that is consistent with 
this Agreement, including the “Purposes of Grant” set forth in Section 2. 

 
5.3. Grantee and Successor Grantee shall recognize the cooperative nature of 
the Project and shall provide credit to the Grantor, the California Department of Fish 
and Game (“CDFG”) and any other contributor on signs, demonstrations, 
promotional materials, advertisements, publications or exhibits prepared or 
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 approved by Grantee and/or Successor Grantee referencing the Project.  Subject to the 
mutual agreement of Grantor, Grantee and Successor Grantee regarding text, 
design and location, Grantee shall, or shall cause Successor Grantee to, post 
sign(s) on the Property to indicate the participation of Grantor and CDFG in 
Successor Grantee’s purchase of the Property; provided however, that the sign(s) 
shall display Grantor’s logo, as shown on Exhibit C. 

 
5.4. The Property (including any portion of it or any interest in it) shall not be sold, 
transferred, exchanged or otherwise conveyed without the written approval of the 
State of California, acting through the Executive Director of the Wildlife 
Conservation Board (“WCB”), or its successor. Such approval shall not be 
unreasonably withheld as long as the Property shall continue to be held and used 
only in a manner consistent with this Agreement, including the Purposes of Grant 
set forth in Section 2, and each successor-in-interest assumes and agrees in writing 
to be bound by the terms, covenants and conditions of this Agreement. 

 
 5.5. The Property (including any portion of it or interest in it) may not be used as 

security for any debt without the written approval of the State of California, acting 
through the Executive Director of WCB, or its successor. 

 
 5.6. Grantee shall record or cause to be recorded, concurrently with close of 

escrow for the purchase of the Property, a Notice of Unrecorded Grant Agreement 
(the “Notice”), incorporating by reference this Agreement and giving public notice 
that Grantee received funds under this Agreement in order to assist Successor 
Grantee in acquiring the Property and that, in consideration for the receipt of the 
Grant Funds, Grantee and Successor Grantee have agreed to the terms of this 
Agreement.  The Notice shall be in the form of Exhibit D. 

 
 5.7. Grantee or Successor Grantee shall provide to Grantor, promptly following 

the close of escrow, a conformed copy of the recorded deed(s) and Notice, with all 
recording information, as well as a copy of the final closing or settlement statement 
and the title insurance policy insuring Successor Grantee as the owner of fee simple 
title to the Property.  Grantee shall also cause Successor Grantee to provide copies 
of such other documents related to the closing of the above transaction as 
requested by Grantor.  These documents shall become part of the project file 
maintained by Grantor. 

 
 5.8. At the request of Grantor, not less than once in any period of three calendar 

years, Grantee and Successor Grantee shall allow designated staff of Grantor to 
access the Property to assess compliance with the terms, covenants and conditions 
of this Agreement. 

 
 5.9 Grantee and Successor Grantee agree to ensure that the terms and 

conditions of this Grant Agreement shall be taken into account when calculating the 
Baseline/Business As Usual of the Property for purposes of establishing carbon 
credits or other emissions offsets proposed to be authorized, created, sold, 
exchanged or transferred.  Grantee and Successor Grantee agree to notify Grantor 
prior to any such proposed establishment. 

 
 5.10  [include section 5.10 only if the Property has communication tower, wind 

turbine or residential lease revenue] The Property will be acquired by Successor 
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 Grantee subject to one or a combination of communication leases or permits that have 
been approved by WCB in accordance with the terms of this Agreement 
(collectively, the "Leases").  Following Successor Grantee's acquisition of the 
Property, Successor Grantee will be entitled to receive the lease revenues due 
under such Leases (collectively, the "Lease Revenues").  All Lease Revenues 
received by Successor Grantee shall be used by Successor Grantee as follows:  

 
 a. To pay management costs associated with the management of any 

real property that is (1) identified in the Federal Grant Agreement and 
described in Exhibit A attached to the Agreement, and (2) included in the 
ECC NCCP/HCP preserve lands (collectively, the "Management Costs"), 
which Management Costs may include, without limitation, any combination of 
the following costs:  

(i) Personnel performing day to day oversight, management and 
protection of such properties (e.g. the cost of rangers, police, and fire 
personnel); 
(ii) Fence repair, replacement and construction;  
(iii) Maintaining roads and access facilities; 
(iv) Control of invasive or exotic species;  
(v) Improvement of livestock watering facilities to prevent  
 degradation of natural waters and wetlands;  
(vi) Removal of debris & unnecessary structures, including 
buildings & unnecessary roads;  
(vii) Other habitat enhancement activities;  
(viii) Monitoring of habitat conditions and of ECC HCP/NCCP 
covered species; and  
(ix) Adaptive management activities guided by monitoring; 

  and/or  
 
 b.  To fund a non-wasting endowment that will provide funding for those 

Management Costs incurred following the date(s) Lease Revenues will be 
received and available to cover such costs.  

 
 The provisions of this Section 5.10 of this Agreement only apply to Lease Revenues 

received under the Leases, which expressly include a communication facility lease, 
and do not apply to lease revenues, if any, received under any grazing leases or 
other types of leases.   

 
 
6. BREACH AND DEFAULT 
 

6.1. In the event of a breach of any of the terms, covenants or conditions of this 
Agreement, Grantor shall give written notice to Grantee and Successor Grantee 
describing the breach.  Notice shall be deemed given when personally delivered or 
deposited in the United States Mail, postage prepaid, or with a reliable over-night 
courier, addressed to Grantee and Successor Grantee at the addresses for notices 
set forth at the beginning of this Agreement. 

 
6.2. If Grantee or Successor Grantee does not cure the breach within 90 days of 
the date a notice of breach is given or, if the breach is not curable within said 90-
day period, Grantee or Successor Grantee does not commence the cure within the 
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 90-day period and diligently pursue it to completion, then Grantee and Successor Grantee 
shall be in default (“Default”) under this Agreement. 
 
6.3. Grantee and Successor Grantee shall also be in Default under this 
Agreement upon the discovery that information given to Grantor by or on behalf of 
Grantee or Successor Grantee under or in connection with obtaining this Agreement 
was materially false or misleading.  Notice of a Default under this Section 6.3 shall 
be given in accordance with Section 6.1. 
 

 
7. REMEDIES 
 

In the event of a Default under this Agreement, in addition to any and all remedies 
available at law or in equity, Grantor shall have the following remedies: 
 

7.1. Grantor may seek specific performance of this Agreement.  Grantee and 
Successor Grantee agree that payment by Grantee and/or Successor Grantee to 
Grantor of an amount equal to the Grant Funds disbursed under this Agreement 
would be inadequate compensation to Grantor for any Default because the benefit 
to be derived by Grantor from full compliance by Grantee and Successor Grantee 
with the terms of this Agreement is the preserving and protecting annual grassland, 
vernal pool, alkali grasslands and wetland habitat as well as protecting critical 
habitat connectivity between the lands covered by the SJMSHCP and the lands 
covered by the ECCC NCCP/HCP area and because such benefit exceeds to an 
immeasurable and unascertainable extent the amount of money furnished by 
Grantor by way of Grant Funds under this Agreement. 

 
7.2. Grantor may require Grantee and/or Successor Grantee to convey a 
conservation easement over the Property in favor of Grantor or, at the election of 
Grantor, another entity or organization authorized by California law to acquire and 
hold conservation easements and to pay, or cause Successor Grantee to pay,  a 
sum to Grantor which, when combined with the fair market value of the conservation 
easement, equals the sum granted to Grantee pursuant to this Agreement, together 
with interest compounded semi-annually starting from the date of this Agreement to 
and including the date of payment, at a rate equivalent to that which is being earned 
at the time of Default on deposits in the State of California’s Pooled Money 
Investment Account. The conservation easement shall be for the purposes of 
preserving and protecting annual grassland, vernal pool, alkali grasslands and 
wetland habitat as well as protecting critical habitat connectivity between the lands 
covered by the SJMSHCP and the lands covered by the ECCC NCCP/HCP area. 
The value of the conservation easement shall be determined by a fair market value 
appraisal that is conducted by an appraiser who is licensed pursuant to Part 3 
(commencing with Section 11300) of Division 4 of the Business and Professions 
Code and acceptable to Grantor.  The appraisal shall be prepared pursuant to 
USPAP and, if required by law, approved by the Department of General Services. 
 
7.3. Despite the contrary provisions of Article 6 of this Agreement, if Grantor 
determines that circumstances require immediate action to prevent or mitigate 
interference with the Purposes of Grant arising from a breach of this Agreement, 
then Grantor may pursue its remedies without waiting for the period provided for 
cure to expire. 
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8. NONPROFIT ORGANIZATION GRANTEE 
 
 If the existence of Successor Grantee is terminated for any reason, title to all 
interest in the Property acquired with Grant Funds shall immediately vest in the State.  
However, prior to that termination, upon approval of the State, acting through the 
Executive Director of WCB or its successor, another public agency or nonprofit 
organization may receive title to all or a portion of that interest in the Property by recording 
its acceptance of title in writing.  Any deed or other instrument of conveyance whereby the 
Property or any interest in it is being acquired by a nonprofit organization pursuant to this 
Section 8 shall be recorded and shall set forth the executory interest or right of entry on the 
part of the State. 
 
9. TERM 
 

9.1. This Agreement shall be deemed executed and effective when signed by an 
authorized representative of each party and received in the respective offices of 
Grantee, Successor Grantee and Grantor, together with the resolution described in 
Section 3.3 (the “Effective Date”).  Grantee, Successor Grantee and Grantor shall 
each sign four original Agreements.  Grantee and Successor Grantee shall receive 
one completely executed original and Grantor shall receive three completely 
executed originals. 
 
9.2. The term of this Agreement will commence on the date authorized by the 
Wildlife Conservation Board, as set forth in Section 16 and, unless previously 
terminated as provided in Section 9.3, will expire on [Insert Date], if escrow has not 
closed by that date. 

 
9.3. Prior to Successor Grantee’s close of escrow for acquisition of the Property, 
any party may terminate this Agreement for any reason or for no reason, by 
providing the other parties with not less than 15 days written notice of such 
termination.  If this Agreement is terminated after Grantor’s deposit of the Grant 
Funds into escrow but before close of escrow for Successor Grantee’s acquisition of 
the Property, Grantee shall cause the escrow holder to immediately return all Grant 
Funds to Grantor and Grantee shall bear all costs and expenses of such 
termination. 
 
9.4. The provisions of this Agreement that are not fully performed as of the close 
of escrow, including but not limited to Section 2 (Purposes of Grant) and Section 5 
(Grantee’s and Successor Grantee’s Covenants), shall survive the close of escrow 
for Successor Grantee’s acquisition of the Property and remain in full force and 
effect. 
 

10. LIABILITY; MODIFICATIONS; INTERPRETATION 
 

10.1. Grantee and Successor Grantee shall indemnify, protect and hold harmless 
Grantor, CDFG, the State of California, and their respective members, directors, 
officers, agents, and employees (each an “Indemnified Party”), from and against 
any and all claims, demands, damages, liabilities, losses, costs (including attorneys’ 
fees) and expenses (collectively, “Claims”) arising out of, connected with, or incident 
to this Agreement or the acquisition, ownership, use, management, operation or 
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 maintenance of the Property, except that Grantee and Successor Grantee shall have no 
obligation to indemnify or hold harmless an Indemnified Party for Claims caused by 
the negligent or wrongful act of that Indemnified Party. 

 
10.2. This Agreement may be modified only by written amendment signed by 
Grantor, Grantee, and Successor Grantee.  No prior or contemporaneous oral 
understanding or agreement not incorporated in this Agreement shall be binding on 
either of the parties. 

 
10.3. All references herein to “Grantee” are intended to refer to Grantee or its 
designee, successor or assignee as may be approved by WCB (including, upon its 
acquisition of the Property, Successor Grantee).   
 
10.4. If any provision of this Agreement or the application thereof to any person or 
circumstance is held to be invalid or unenforceable, that shall not affect any other 
provision of this Agreement or applications of the Agreement that can be given 
effect without the invalid provision or application and to this end the provisions of 
this Agreement are severable. 
 
10.5. Grantee, Successor Grantee, and their officers, directors, employees, agents 
and representatives, is each acting in an independent capacity in entering into and 
carrying out this Agreement, and not as a partner, member, director, officer, agent, 
employee or representative of Grantor. 
 
10.6. This Agreement is not assignable or transferable by Grantee or Successor 
Grantee, either in whole or in part, except in connection with a transfer of the 
Property approved by Grantor under Section 5.4 of this Agreement. 
 
10.7. Any costs incurred by Grantor, where Grantor is the prevailing party, in 
enforcing the terms of this Agreement against Grantee, including but not limited to 
costs of suit, attorneys’ and experts’ fees, at trial and on appeal, and costs of 
enforcing any judgment, shall be borne by Grantee and Successor Grantee. 
 
10.8. Enforcement of the terms of this Agreement by Grantor shall be at the 
discretion of Grantor, and any forbearance by Grantor to exercise its rights under 
this Agreement shall not be deemed or construed to be a waiver of such term or of 
any subsequent breach of the same or any other term of this Agreement or any of 
the rights of Grantor under it. 
 
10.9. Grantor will notify Grantee and Successor Grantee as promptly as possible 
following Grantor’s receipt of any request for information related to the Project under 
the California Public Records Act (Government Code Section 6250 et seq.). 

 
11. CONDEMNATION 
 

If all or any part of the Property is taken by exercise of the power of eminent 
domain, or acquired by purchase in lieu of condemnation, Grantor, Grantee, and 
Successor Grantee shall act jointly to recover from the condemning authority the full value 
of the Property so taken or purchased, and all direct or incidental damages resulting 
therefrom.  Grantor shall be entitled to the share of the Award (as defined below) which 
equals the ratio of the Grant Funds provided by Grantor to the purchase price Successor 
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 Grantee paid to acquire the Property (e.g., if Grantor provided $50,000.00 of Grant Funds 
and the purchase price was $75,000.00, then Grantor would be entitled to two-thirds of the 
Award).  For purposes of this Agreement, the “Award” shall mean all compensation 
awarded, paid or received on account of the Property so taken or purchased, and all direct 
or incidental damages resulting from the taking or purchase, less all out-of-pocket 
expenses reasonably incurred by Successor Grantee in connection with the taking or 
purchase. 
 
 
12. AUDIT 
 
 Grantee and Successor Grantee shall maintain complete and accurate records of its 
actual Project costs, in accordance with generally accepted accounting principles and 
practices, and shall retain said records for at least three years after final disbursement by 
Grantor.  During such time, Grantee and Successor Grantee shall make said records 
available (or cause them to be made available) to the State of California for inspection and 
audit purposes during normal business hours.  Expenditures not documented, and 
expenditures not allowed under this Agreement or otherwise authorized in writing by 
Grantor shall be borne by Grantee and Successor Grantee.  The audit shall be confined to 
those matters connected with this Agreement, including but not limited to administration 
and overhead costs. 
 
 
13. UNION ORGANIZING 
 
 By signing this Agreement, Grantee and Successor Grantee hereby acknowledge 
the applicability of Government Code Sections 16645 through 16649 to this Agreement 
and certify that: 

 
13.1. No state funds disbursed by this grant will be used to assist, promote or deter 
union organizing; 

 
13.2. Grantee and Successor Grantee shall account for state funds disbursed for a 
specific expenditure by this grant, to show those funds were allocated to that 
expenditure; 

 
13.3. Grantee and Successor Grantee shall, where state funds are not designated 
as described in Section 13.2 above, allocate, on a pro-rata basis, all disbursements 
that support the grant program; and 

 
13.4. If Grantee or Successor Grantee makes expenditures to assist, promote or 
deter union organizing, Grantee and Successor Grantee will maintain records 
sufficient to show that no state funds were used for those expenditures, and that 
Grantee and Successor Grantee shall provide those records to the Attorney 
General upon request. 
 

 
 
 
14. NON-DISCRIMINATION 
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 During the performance of this Agreement, Grantee and Successor Grantee shall 
not unlawfully discriminate against, harass, or allow harassment against any employee or 
applicant for employment because of race, religion, color, national origin, ancestry, 
physical disability (including HIV and AIDS), mental disability, medical condition, marital 
status, age (over 40), sex, sexual orientation, or use of family-care leave, medical-care 
leave, or pregnancy-disability leave.  Grantee and Successor Grantee shall take 
affirmative action to ensure that the evaluation and treatment of its employees and 
applicants for employment are free of such discrimination and harassment.  Such action 
shall include, but not be limited to, the following:  employment, upgrading, demotion or 
transfer; recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.  Grantee and 
Successor Grantee shall comply with the provisions of the Fair Employment and Housing 
Act (Government Code Section 12900 (a – f) et seq.), and applicable regulations 
(California Code of Regulations, Title 2, Section 7285 et seq.).  The regulations of the Fair 
Employment and Housing Commission regarding Contractor Nondiscrimination and 
Compliance (Chapter 5 of Division 4 of Title 2 of the California Code of Regulations) are 
incorporated by reference into this Agreement.  Grantee and Successor Grantee shall give 
written notice of its obligations under this non-discrimination clause to labor organizations 
with which Grantee or Successor Grantee has a collective bargaining or other agreement, 
and shall post in conspicuous places available to employees and applicants for 
employment, notice setting forth the provisions of this section.  Grantee and Successor 
Grantee shall also include the nondiscrimination and compliance provisions of this 
Agreement in all contracts related to the Project. 
 
 
15. EXHIBITS 
 
 Each of the Exhibits referenced in this Agreement is incorporated by reference as 
though set forth in full herein.  The following Exhibits are attached to this Agreement: 
 
 Exhibit A – Property Description 
 Exhibit B – Certified Resolution or Other Action of Governing Body of Grantee and 
Successor Grantee 
 Exhibit C – Grantor’s Logo 
 Exhibit D – Form of Notice of Unrecorded Grant Agreement 
 Exhibit E – Certification 
 Exhibit F –  Management Commitment 
 
 
16. AUTHORIZATION 
 
 The signature of the Executive Director certifies that at the Wildlife Conservation 
Board meeting held on [Insert Date], the Board authorized the award of an acquisition 
grant to Grantee as provided in this Agreement. 
 
 
17. NON-AVAILABILITY OF FUNDS.   
 
 Grantor shall not be obligated to disburse any Grant Funds under this Agreement 
unless and until the bond cash proceeds identified for allocation to the Project (as further 
specified in the Funding Certification attached to this Agreement) are released by the State 
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 Treasurer’s Office to Grantor for expenditure for this grant.  Despite any contrary provision 
of this Agreement, no request for disbursement submitted prior to the release of such bond 
cash proceeds to Grantor shall be effective. 
 
 
 
 IN WITNESS WHEREOF, this Agreement is made and entered into this [Insert day 
of month] day of [Insert Month, Year], in the State of California, by and between the 
Wildlife Conservation Board East Contra Costa County Habitat Conservancy and East Bay 
Regional Park District, each of which hereby agrees to the terms and conditions 
referenced on pages 1 through 12, along with Exhibits A through D, of this Agreement. 
 
 
STATE OF CALIFORNIA    GRANTEE: 
WILDLIFE CONSERVATION BOARD  EAST CONTRA COSTA COUNTY 

HABITAT CONSERVANCY 
 
 
By:                                                          By:       
 John P. Donnelly      John Kopchik 
 
Title:   Executive Director                      Title:  Executive Director   
 
 
Date:                                                      Date:       
 
 
 
 
SUCCESSOR GRANTEE 
EAST BAY REGIONAL PARK DISTRICT 
 
 
 
By:  ______________________________________ 
  Robert E. Doyle 
 
 
TITLE:  General Manager 
 
 
Date: _____________________________________ 
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 Project Name:  
County:  
Project ID:  
 
 
FUNDING CERTIFICATION: 
 
I hereby certify that (a) the following funds will be encumbered on behalf of Grantor; and 
(b) Grant Funds shall not be disbursed unless and until sufficient proceeds from the source 
identified below become available to Grantor to disburse.   
 
 
                                                                       
Fiscal Officer      Date 
 
 
 
Grantee: Organization name 

Mailing Address 
City, State  Zip 
 
Contact Name 
Contact Telephone No.  
Contact Facsimile No.  

 
WCB Grant Agreement #: WC–________ 

 
 
Agreement Term:  

 
to  

 
WCB Grant Amount:  

 
 
Fund Source:  

 
 
Appropriation Item: Chapter ______________, Statutes of __________ 

Item ______________ 
 

 
Expenditure Code:  
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EXHIBIT A 

 
(Legal Description) 
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EXHIBIT B 
 

(Resolution) 
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EXHIBIT C 
 

(WCB Logo) 
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EXHIBIT D 
(Notice of Unrecorded Grant Agreement) 

 
RECORDING REQUESTED BY: 
 ) 
[Insert Grantee Name and Address] ) 
 ) 
 ) 
 ) 
 ) 
 
WHEN RECORDED, RETURN TO: 
 ) 
State of California ) 
Wildlife Conservation Board ) 
Attn:  Executive Director ) 
1807 13th Street, Suite 103 ) 
Sacramento, CA 95811-7137 ) 
 
 
APN: [Insert Assessor Parcel Numbers] Space above line for Recorder’s use 
 
Project Name: [Insert Project Name] 
County: Contra Costa County  
 
 

NOTICE OF UNRECORDED GRANT AGREEMENT 
(WITH COVENANTS AFFECTING REAL PROPERTY) 

 
 
 This Notice of Unrecorded Grant Agreement (“Notice”), dated as of _________, is 
made by East Contra Costa County Habitat Conservancy (“Grantee”), and the East Bay 
Regional Park District (“Successor Grantee”) and recorded concurrently with the Deed 
described below, to provide notice of an agreement between Grantee, Successor Grantee, 
and the Wildlife Conservation Board (“Grantor” or “WCB”), a subdivision of the State of 
California, affecting the real property described below. 
 

A.  1. WCB, Grantee and Successor Grantee have entered into the 
California Wildlife Conservation Board Grant Agreement for Acquisition of Fee Interest, 
Grant Agreement No. [Insert Grant Number] (“Grant” or “Agreement”), pursuant to which 
WCB grants to Grantee certain funds for Successor Grantee’s acquisition of fee title to 
approximately [Insert Number of Acres] acres of real property located in the County of 
Contra Costa, California (the “Property”), by Grant Deed (the “Deed”) from [Name of 
Receiver], Receiver, on behalf of sellers (“Sellers”) which include the following: [Insert 
Names of Sellers]. The Property is legally described in Exhibit A attached to this Notice 
and incorporated in it by this reference.  Initial-capitalized terms used in this Notice and not 
otherwise defined shall have the meaning set forth in the Grant. 
 
 2. Grantee and Successor Grantee agree under the terms of the Grant to 
execute this Notice to give notice that Grantee received funds under the Agreement to 
assist Grantee in acquiring the Property and that, in consideration of the Grant Funds, 
Grantee and Successor Grantee have agreed to the terms of the Grant.  The Grant is 
incorporated by reference into this Notice. 
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3. Grantee and Successor Grantee covenant and agree in Section 5 of the 

Agreement as follows: 
  

3.1.  The Property shall be held and used only in a manner that is consistent 
with the Agreement, including the following “Purposes of Grant” set forth in 
Section 2 of the Agreement: 
 

The Property shall be held and used for the purposes of preserving 
and protecting annual grassland, vernal pool, alkali grasslands and 
wetland habitat as well as protecting critical habitat connectivity 
between the lands covered by the San Joaquin County Multi-Species 
Habitat Conservation and Open Space Plan (“SJMSHCP”) and the 
lands covered by the East Contra Costa County Natural Community 
Conservation Plan/Habitat Conservation Plan (“ECCC NCCP/HCP”) 
(individually and collectively, the “Purposes of Grant”). 

 
3.2.  The Property (including any portion of it or any interest in it) shall not be 
sold, transferred, exchanged or otherwise conveyed without the written 
approval of the State of California, acting through the Executive Director of 
the Wildlife Conservation Board (“WCB”), or its successor.  Such approval 
shall not be unreasonably withheld as long as the Property shall continue to 
be held and used only in a manner consistent with this Agreement, including 
the Purposes of Grant set forth in Section 2, and each successor-in-interest 
assumes and agrees in writing to be bound by the terms, covenants and 
conditions of this Agreement. 
 
3.3.  The Property (including any portion of it or any interest in it) may not be 
used as security for any debt without the written approval of the State of 
California, acting through the Executive Director of WCB or its successor. 
 
3.4.  At the request of Grantor, not less than once in any period of three 
calendar years, Grantee and Successor Grantee shall allow designated staff 
of Grantor to access the Property to assess compliance with the terms, 
covenants and conditions of this Agreement. 

 
 4. Pursuant to Section 7 of the Agreement, in the event of a Default under the 
Agreement, in addition to any and all remedies available at law or in equity, Grantor may 
seek specific performance of the Grant and may require Successor Grantee to convey a 
conservation easement over the Property in favor of Grantor (or, at the election of Grantor, 
another entity or organization authorized by California law to acquire and hold 
conservation easements and which is willing and financially able to assume all of the 
obligations and responsibilities of Successor Grantee), and to pay a sum to Grantor which, 
when combined with the fair market value of the conservation easement, equals the sum 
granted to Grantee pursuant to the Agreement, together with interest thereon as provided 
in the Agreement. 
 
 5. Pursuant to Section 8 of the Agreement, if Successor Grantee is a nonprofit 
organization and the existence of Successor Grantee is terminated for any reason, title to 
all interest in real property acquired with state funds shall immediately vest in the State of 
California.  However, prior to that termination, upon approval of Grantor, another public 
agency or nonprofit organization may receive title to all or a portion of that interest in real 
property by recording its acceptance of title in writing.  Any deed or other instrument of 
conveyance whereby real property is being acquired by a nonprofit organization pursuant 
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to this section shall be recorded and shall set forth the executory interest and right of entry 
on the part of the State of California. 
 
 6. Pursuant to Section 9.1 of the Agreement, the Grant shall remain in full force 
and effect from and after the close of escrow for the acquisition of the Property. 
 
 7. Pursuant to Section 10.3 of the Agreement, the Grant shall be binding upon 
Grantee and all designees, successors and assigns of Grantee (including, upon its 
acquisition of the Property, Successor Grantee). 
 
 8. Pursuant to Section 11 of the Agreement, if all or any part of the Property is 
taken by exercise of the power of eminent domain, or acquired by purchase in lieu of 
condemnation, Grantor, Grantee and Successor Grantee shall act jointly to recover from 
the condemning authority the full value of the Property so taken or purchased, and all 
direct or incidental damages resulting therefrom.  Grantor shall be entitled to the share of 
the Award, which equals the ratio of the Grant Funds provided by Grantor to the purchase 
price Successor Grantee paid to acquire the Property. 
 
 9. This Notice is solely for the purpose of recording and in no way modifies the 
provisions of the Agreement.  Grantee, Successor Grantee and WCB each has rights, 
duties and obligations under the Agreement, which are not set forth in this Notice.  To the 
extent the terms of this Notice conflict with the Agreement, the terms of the Agreement 
shall govern and control. 
 
 10. For additional terms and conditions of the Agreement, reference should be 
made to the California Wildlife Conservation Board Grant Agreement for Acquisition of Fee 
Interest by and between WCB, Grantee and Successor Grantee that commenced 
______________, and is on file with the Wildlife Conservation Board, 1807 13th Street, 
Suite 103, Sacramento, California 95811-7137; mailing address: Wildlife Conservation 
Board, c/o Department of Fish and Game, P. O. Box 944209, Sacramento, CA 94244-
2090. 
 
 
  GRANTEE: EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY 
 
    By:                                                           
      John Kopchik 
 
    Title:   Executive Director         
 
    Date:                                 _                      
 
 
  SUCCESSOR GRANTEE: EAST BAY REGIONAL PARK DISTRICT 
 
    By:  ______________________________ 
      Robert E. Doyle 
 
    TITLE:  General Manager 
 
    Date: _____________________________ 
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EXHIBIT E 
 

Certificate of No Regulatory Requirement 
 
The undersigned are the Executive Director of the East Contra Costa County 
Habitat Conservancy  and the General Manager of the East Bay Regional Park 
District, the Grantee and Successor Grantee, respectively, under the 
California Wildlife Conservation Board Grant Agreement for Acquisition of 
Fee Interest (Agreement) of which this Exhibit E forms a part.  Grantee and 
Successor Grantee hereby certifies to the Wildlife Conservation Board (WCB) 
as follows: 
 
Succesor Grantee’s acquisition of the Property (as defined in the Agreement) located in 
Contra Costa County, California, is not intended, and shall not serve, to satisfy 
any local, state or federal regulatory requirement (e.g., mitigation for any local, 
state or federal authorization or permit), including but not limited to complying 
with a biological opinion under Section 7 of the Endangered Species Act of 1973, 
16 U.S.C. Section 1361 et seq., as amended (“ESA”), or fulfilling commitments of 
a Habitat Conservation Plan under Section 10 of the ESA, provided that Property 
acquired with any Grant Funds will be preserved and managed in accordance 
with, and will fulfill certain commitments of, the ECC NCCP/HCP, to the extent 
consistent with the Agreement.   
 
Grantee and Successor Grantee make this Certificate with the 
understanding that if WCB enters into the Agreement and grants funds 
(as defined in the Agreement) to Grantee and Successor 
Grantee, WCB will do so in reliance on this Certificate. 
 
Dated:  ______________, 20_____ 
 
GRANTEE 
 
East Contra Costa County Habitat Conservancy  
 
By:______________________________ 
 
Print Name:_John Kopchik___________ 
 
Title:__Executive Director____________ 
 
 
SUCCESSOR GRANTEE 
 
East Bay Regional Park District 
 
By:______________________________ 
 
Print Name:__Robert E. Doyle____________ 
 
Title:__General Manager_____________ 
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EXHIBIT F 

Commitment for Management and Funding 
 
The undersigned are the Executive Director of the East Contra Costa County Habitat 
Conservancy (ECCCHC) and the General Manager of the East Bay Regional Park District 
(EBRPD), the Grantee and Successor Grantee, respectively, under the California Wildlife 
Conservation Board Grant Agreement for Acquisition of Fee Interest (Agreement) of which 
this Exhibit F forms a part.  Subgrantee and Successor Subgrantee hereby commit to the 
Wildlife Conservation Board (WCB) as follows: 
 
ECCCHC is the agency responsible for ensuring the preservation and management of lands 
acquired pursuant to the East Contra Costa County Natural Community Conservation Plan / 
Habitat Conservation Plan (ECC NCCP/HCP).  Conservation Measure 1.2 (“Prepare and 
Implement Preserve Management Plans for Natural Habitat Lands”) of the ECCC NCCP/HCP 
commits the ECCCHC to ensuring the preparation and implementation of Preserve Management 
Plans for acquired lands and sets forth standards for such management.  Section 8.6.2 of the ECC 
NCCP/HCP provides the ECCCHC with the ability to cooperate with other entities such as 
EBRPD to acquire and manage lands pursuant to the ECC NCCP/HCP 
 
EBRPD is a party to an agreement implementing the ECC NCCP/HCP and is anticipated to be a 
primary owner and manager of lands acquired pursuant to the ECC NCCP/HCP. EBRPD will be 
the owner and manager of the Property ( as defined in the Agreement).  EBRPD owns and 
manages more than 100,000 acres of land in Alameda and Contra Costa Counties, much of 
which is similar in character and management need to the lands to be acquired pursuant to the 
Agreement.  ECCCHC will provide assistance to EBRPD with management of Property, 
including funding assistance. 
 
Grantee and Successor Grantee hereby commit to manage the Property (as defined in the 
Agreement) located in Contra Costa County, California,in perpetuity and according to the 
provisions of the ECC NCCP/HCP for managing preserved lands in perpetuity and for funding 
such management, consistent with the following Purposes of Grant: 
 
“preserving and protecting annual grassland, vernal pool, alkali grasslands and wetland habitat 
as well as protecting critical habitat connectivity between the lands covered by the San Joaquin 
County Multi-Species Habitat Conservation and Open Space Plan and the lands covered by the 
East Contra Costa County Natural Community Conservation Plan/Habitat Conservation Plan”  
 
Specific management actions for the Property are not known at this time.  ECCCHC, with 
assistance from EBRPD, are in the process of developing a Preserve Management Plan for the 
Property.  Management actions could include removal, repair and replacement of fences, 
inclusion of improved management conditions in the grazing lease and supervision of the grazing 
tenant, and control of exotic species.  Anticipated costs of land management activities under the 
ECC NCCP/HCP are set forth in Tables 9-1 and 9-2 and supporting detail is provided in 
Appendix G. 
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In furtherance of the commitment set forth above, and in order to manage the property consistent 
with the Purposes of this Agreement, Grantee and Successor Grantee will fund management 
in perpetuity consistent with the funding plan established in Section 9.3 of the ECC NCCP/HCP.   
ECCCHC and EBRPD anticipate allocating the costs of such management among the two 
agencies consistent with the general principle that ECCCHC will pay for those management 
costs relating to management and monitoring of the species and EBRPD will pay for those 
management costs relating to public access and public use of the Property.  ECCCHC and 
EBRPD anticipate entering into one or more future agreements confirming their respective 
obligations to pay management costs, including the funding mechanisms for such payment which 
may be in the form of annual payments or an endowment.  
  
Grantee and Successor Grantee make this Commitment with the understanding that if 
WCB enters into the Agreement and grants funds (as defined in the 
Agreement) to Successor Grantee, WCB will do so in reliance on this Commitment. 
 
Dated:  ______________, 20_____ 
 
 
GRANTEE 
 
East Contra Costa County Habitat Conservancy 
 
By:______________________________ 
 
Print Name:__John Kopchik______________ 
 
Title:__Executive Director_______________ 
 
 
SUCCESSOR GRANTEE 
 
East Bay Regional Park District 
 
By:______________________________ 
 
Print Name:__Robert E. Doyle______________ 
 
Title:__General Manager_______________ 
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CALIFORNIA WILDLIFE CONSERVATION BOARD 
SUBGRANT AGREEMENT FOR ACQUISITION OF FEE INTEREST 

 
Cooperative Endangered Species Conservation Fund 

(Section 6 of the Federal Endangered Species Act) Grant Program 
 
 

Subgrantee:  Full, Legal Name:  East Contra Costa County Habitat Conservancy  
   Address: 651 Pine Street, 4th Floor, North Wing 
   Martinez, CA   94553-0095  
 
   Attn: John Kopchik, Executive Director 
 
   Phone: (925) 335-1227 
   Fax: (925) 335-1299 
   E-mail: john.kopchik@dcd.cccounty.us 
 
   Federal Employer ID No./Taxpayer ID No.:  26-2547338 
 
Successor Subgrantee:   East Bay Regional Park District 
  P.O. Box 5381 
  Oakland, CA   94605-0381 
 
  Attn:   Nancy Wenninger, Assistant General Manager 
 
  Phone: (510) 544-2601 
  Fax: (510) 612-5441 
  E-Mail: nwenninger@ebparks.org 
 
  Federal Employer ID No./Taxpayer ID No.:  94-60000-591 
 
 
Project Name:   [Insert Name of Property] 
 
Project Location: Contra Costa County 
 
Section 6 Grant Agreement Numbers:  [Insert Section 6 Grant Agreement Numbers] 
 
WCB Subgrant Agreement Number:   [Insert WCB Subgrant Agreement Number] 
 
Notices to be delivered to: 
 
 For Subgrantee: East Contra Costa County Habitat Conservancy 
    651 Pine Street, 4th Floor, North Wing 
    Martinez, CA   94553-0095 
    Attn:  Executive Director 
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 For Successor 
Subgrantee:  East Bay Regional Park District 

    P.O. Box 5381 
    Oakland, CA   94605-0381 
    Attn:  Land Acquisition Manager 
 
 For WCB:  Wildlife Conservation Board 
    1807-13th Street, Suite 103 
    Sacramento, CA  95811-7137 
    Attn:  Executive Director 
     
 With a copy to: Department of Fish and Game 
    Habitat Conservation Branch 
    1416 Ninth Street, 12th Floor 
    Sacramento, CA  95814 
    Attn:  Grant Coordinator 
 
  
  
1. BACKGROUND 

 
1.1. The U.S. Department of the Interior, Fish and Wildlife Service (“USFWS”) 

and the California Department of Fish and Game (“CDFG”) have entered into a 
Cooperative Agreement for the benefit of endangered, threatened and rare fish, wildlife 
and plants which are resident in the State of California. 

 
1.2. USFWS has approved the Applications for Federal Assistance submitted 

by CDFG, [insert grant #] (the “Federal Grant Application”), for Cooperative Endangered 
Species Conservation Fund (Section 6 of the Federal Endangered Species Act) Grant 
Program funding (“Federal Grant Funds”) to facilitate the acquisition of real property 
identified in the Federal Grant Applications.  The Notice of Federal Assistance Approval 
for [insert grant #]  (the “Federal Approval Notice”) which USFWS issued to CDFG 
specifies terms of acceptance of the Federal Grant Funds.  CDFG and USFWS have 
entered into a Grant Agreements for Grant No. [insert grant #], Grant Title: [insert grant 
tile], (the “Federal Grant Agreement”) which specify additional terms and conditions of 
the grant of Federal Grant Funds.  The Federal Approval Notices and Federal Grant 
Agreement, including the terms and conditions set forth or incorporated directly or by 
reference in either or both of these instruments, are referred to in this Subgrant 
Agreement (“Agreement”) individually and collectively as the “Federal Assistance 
Requirements”. 

 
1.3. Successor Subgrantee has entered into an agreement to purchase the 

Property described in Section 3.1 of this Agreement, which Property is a portion of the 
real property identified in the Federal Grant Applications.  Subgrantee has requested a 
subgrant of Federal Grant Funds from CDFG, acting through the Wildlife Conservation 
Board (“WCB”), to facilitate Successor Subgrantee’s acquisition of the Property (the 
“Acquisition”). 
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 1.4. USFWS will permit CDFG, acting through WCB, to subgrant Federal Grant 
Funds to Subgrantee for the purpose of facilitating Successor Subgrantee’s Acquisition 
upon and subject to the Federal Assistance Requirements and the terms and conditions 
set forth in this Agreement. 
 
 1.5. USFWS requires that non-federal funds equal to fifty five percent (55%) of 
the total estimated program costs, as set forth in the Federal Grant Applications, must 
be provided as a match for the Federal Grant Funds. 
 
 
2. SCOPE OF AGREEMENT 
 
 2.1. Pursuant to Chapter 4 of Division 2 (commencing with Section 1300) of 
the California Fish and Game Code and, WCB hereby subgrants to Subgrantee Federal 
Grant Funds in a sum not to exceed [Insert amount of subgrant funds alphabetically ]      
([Insert amount of subgrant funds numerically]) (the “Subgrant Funds”), upon and 
subject to the terms and conditions of this Agreement. 
 
3. PURPOSES OF SUBGRANT 
 
 3.1. WCB is entering into this Agreement, and the Subgrant Funds shall be 
used, only for the purpose of facilitating Successor Subgrantee’s purchase of fee title to 
approximately [Insert Number of Acres] acres of land known as the [Insert Name of 
Property] and designated Assessor’s Parcel Numbers [Insert Assessor Parcel Numbers] 
located in the County of Contra Costa, California (the “Property”).  The Property is more 
particularly described in Exhibit A attached to this Agreement. 
 
 3.2. Subgrantee and Successor Subgrantee covenant and agree that if WCB 
requests disbursement of the Subgrant Funds and Successor Subgrantee acquires the 
Property, the Property shall be held and used for the purposes of  [insert grant purpose] 
(individually and collectively, the “Purposes of Subgrant”). 
 
4. CONDITIONS PRECEDENT TO SUBGRANT 
 

4.1. The obligation of WCB under this Agreement to request disbursement of 
the Subgrant Funds is conditioned upon and subject to the satisfaction of all of the 
following conditions precedent: 
 

a. WCB shall have reviewed and approved all documents pertaining 
to Successor Subgrantee’s acquisition of the Property, including but not 
limited to appraisals, preliminary title reports and items referenced therein, 
options, agreements for purchase and sale, escrow instructions, closing or 
settlement statements, and instruments of conveyance.  Such review and 
approval by WCB shall not be unreasonably delayed or withheld.  
Subgrantee shall have removed or caused to be removed, or otherwise 
addressed to the satisfaction of WCB, any encumbrances or defects of 
title that WCB determines are inconsistent or could interfere with the 
Purposes of Subgrant. Any outstanding security interests or monetary 

Agenda Item 10d



 4

encumbrances affecting the Property shall have been terminated or the 
holder of the encumbrance shall have irrevocably committed to remove its 
security interest or monetary encumbrance prior to the recording of the 
deed(s) conveying the Property to Successor Subgrantee.   
 
b. Subgrantee shall have provided WCB with a letter or other written 
acknowledgment (which may be contained in the Successor Subgrantee’s 
option or purchase agreement with the landowner) demonstrating that the 
landowner is a willing seller of the Property. 
 
c. The purchase price of the Property shall not exceed its fair market 
value as established by an appraisal that is conducted by an appraiser 
who is licensed pursuant to Part 3 (commencing with Section 11300) of 
Division 4 of the California Business and Professions Code.  The appraisal 
shall have been prepared pursuant to the Uniform Appraisal Standards for 
Federal Land Acquisitions (“UASFLA”) and the Uniform Standards of 
Professional Appraisal Practice (“USPAP”), and approved by the 
California Department of General Services (“DGS Review”).  The 
appraisal and DGS Review shall also have been submitted to and 
approved in writing by USFWS.  The appraisal shall become part of the 
project file maintained by WCB and shall be retained for no less than three 
years from the date WCB requests disbursement of the Subgrant Funds 
from the federal Payment Management System. 
 
d. Subgrantee and Successor Subgrantee shall have provided WCB 
with written certification that the Acquisition is not intended, and shall not 
serve, to satisfy any local, State or federal regulatory requirement (e.g., 
mitigation for any local, State or federal permit), including but not limited to 
complying with a biological opinion under Section 7 of the Endangered 
Species Act of 1973, 16 U.S.C. Section 1361 et seq., as amended 
(“ESA”), or fulfilling commitments of a Habitat Conservation Plan under 
Section 10 of the ESA (the “Certification”).  WCB understands that, 
following acquisition by Successor Subgrantee, the Property will be 
preserved and managed in accordance with and will fulfill certain 
commitments under the ECCC NCCP/HCP, to the extent provided for in 
the Federal Grant Applications and the Federal Grant Agreements. The 
Certification shall be attached to this Agreement as Exhibit B. 
 
e. Subgrantee shall have provided WCB with a written commitment by 
Subgrantee and Successor Subgrantee for management of the Property in 
perpetuity consistent with the Purposes of Subgrant and according to the 
provisions of the ECCC NCCP/HCP for managing preserved lands in 
perpetuity and for funding such management, including but not limited to 
Conservation Measure 1.2, “Prepare and Implement Preserve 
Management Plans for Natural Habitat Lands”..  This commitment shall be 
attached to this Agreement as Exhibit C. 
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f. Subgrantee shall have provided WCB with assurances and 
certifications of compliance with federal requirements (i.e., Standard Form 
424-D available at http://training.fws.gov/fedaid/toolkit/toolkit.pdf) by 
Subgrantee and Successor Subgrantee.  Upon execution by Subgrantee 
and Successor Subgrantee, these assurances and certifications shall be 
attached to this Agreement as Exhibit D. 
 
g. WCB shall have reviewed and approved a certified resolution or 
other appropriate action of the governing board or governing body of each 
of Subgrantee and Successor Subgrantee, authorizing the execution and 
performance of this Agreement and the acquisition of the Property by 
Successor Subgrantee.  Upon approval by WCB the authorizing resolution 
or other action shall be attached to this Agreement as Exhibit E. 
 
h. WCB shall be ready, willing and able to request payment of the 
Subgrant Funds from the federal Payment Management System for 
deposit with the State Treasurer’s Office. 
 
i. WCB shall be ready, willing and able to request disbursement of 
the Subgrant Funds from the State Treasury for deposit into an escrow 
account designated by Subgrantee that has been established specifically 
for the purpose of the Acquisition (the “Escrow”). 
 
j. Subgrantee shall have deposited, or caused to be deposited, into 
the Escrow all funds beyond those granted under this Agreement that are 
needed for Successor Subgrantee to complete the Acquisition. 
 
k. WCB shall have confirmed that the non-Federal share of funding 
required for the Acquisition has been provided.  

 
5. DISBURSEMENT PROCEDURE 
 
 5.1. Upon satisfaction of all the Conditions Precedent to Subgrant set forth in 
Section 4.1 a – g, j and k, above, and subject to approval of the acceptance of the 
Subgrant Funds and the subgrant by the Wildlife Conservation Board at a duly noticed 
public meeting, Subgrantee shall send a letter to WCB (the “Disbursement Request”), 
asking it to request disbursement of the Subgrant Funds from (a) the federal Payment 
Management System for deposit with the State Treasurer’s Office and following such 
deposit, (b) the State Treasury for deposit into Escrow.  The Disbursement Request 
shall be signed by an authorized representative of Subgrantee and shall contain all of 
the following: 
 

a. Name and address of Subgrantee; 
 

b. Project Name and Number of Agreement; 
 

c. Dollar amount and purpose of disbursement; 
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d. Name, address and telephone number of the title company or 
escrow holder, and the account number of the Escrow to which the 
Subgrant Funds will be disbursed; and 

 
e. Certifications by Subgrantee and Successor Subgrantee that all 

funds (exclusive of the Subgrant Funds to be provided under this 
Agreement) needed to complete the Acquisition have been secured 
and have been or will be deposited to Escrow at or about the same 
date as the requested Subgrant Funds. 

 
 5.2. After receipt of a complete and proper Disbursement Request, WCB will 
promptly and timely (estimated to be 45 working days from the date the WCB receives 
the Disbursement Request) request payment from the federal Payment Management 
System to the State Treasurer’s Office of an amount not to exceed [Insert Amount 
Alphabetically] ([Insert Amount Numerically]) for deposit into the State Treasury.  After 
such deposit, WCB will promptly and timely request payment of the same amount from 
the State Treasury for deposit into Escrow. 

 
 

6. SUBGRANTEE’S AND SUCCESSOR SUBGRANTEE’S COVENANTS 
 
 6.1. In consideration of the subgrant of the Subgrant Funds, Subgrantee and 
Successor Subgrantee hereby covenant and agree as follows: 
 
  a. The Subgrant Funds shall be used as purchase money only, which 

excludes escrow and title fees and any other fees and costs incurred to 
accomplish the transaction and the conveyance and acquisition of the Property. 
 
 b. The Property shall be held and used only in a manner that is 
consistent with this Agreement, including the “Purposes of Subgrant” set forth in 
Section 3.2.  
 
 c. The Property shall be set aside in perpetuity for the purposes of 
conservation, including the Purposes of Subgrant. 
 
 d. Subgrantee and Successor Subgrantee shall comply with the terms 
and conditions of the award of Federal Grant Funds to CDFG, to the extent such 
terms and conditions are applicable to Subgrantee, Successor Subgrantee, the 
Subgrant Funds or the Property.  Such terms and conditions are contained in the 
Federal Assistance Requirements. 
 
 e. Subgrantee and Successor Subgrantee shall recognize the 
cooperative nature of the Acquisition and shall provide credit to WCB, CDFG, 
USFWS, and any other contributor on signs, demonstrations, promotional 
materials, advertisements, publications or exhibits prepared or approved by 
Subgrantee and/or Successor Subgrantee which reference the Acquisition.  
Subject to the mutual agreement of WCB and Subgrantee regarding text, design 
and location, Subgrantee shall, or shall cause Successor Subgrantee to, post 
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sign(s) on the Property to indicate the participation of WCB, CDFG and USFWS 
in Successor Subgrantee’s purchase of the Property; provided however, that the 
sign(s) shall display the logo of WCB, as shown on Exhibit F. 
 
 f. The Property (including any portion of it or any interest in it) shall 
not be sold, transferred, exchanged, or otherwise conveyed without the written 
approval of the State of California (the “State”), acting through the Executive 
Director of WCB, or its successor, and USFWS (to the extent required pursuant 
to the Federal Assistance Requirements).  The State shall not unreasonably 
withhold its approval as long as the Property shall continue to be held and used 
only in a manner consistent with this Agreement, including but not limited to 
Sections 6.1 (b) and (c), and each successor-in-interest assumes and agrees in 
a writing reasonably acceptable to the State to be bound by the terms, covenants 
and conditions of this Agreement.   
 

  g. The Property (including any portion of it or interest in it) may not be 
used as security for any debt without the written approval of the State, acting 
through the Executive Director of WCB, or its successor, and USFWS (to the 
extent required pursuant to the Federal Assistance Requirements). 

 
  h. Subgrantee shall record or cause to be recorded, concurrently with 

close of escrow for the purchase of the Property, a Notice of Unrecorded 
Agreement to Subgrant (the “Notice”), incorporating by reference this Agreement 
and giving public notice that Subgrantee received funds under this Agreement in 
order to assist Successor Subgrantee in acquiring the Property and that, in 
consideration for the receipt of the Subgrant Funds, Subgrantee and Successor 
Subgrantee have agreed to the terms of this Agreement.  The Notice shall be in 
the form of Exhibit G. 

 
  i. Subgrantee shall cause Successor Subgrantee to provide to WCB, 

promptly following the close of escrow, a conformed copy of the recorded 
deed(s) and Notice, with all recording information set forth thereon, as well as a 
copy of the final Escrow closing or settlement statement and the title insurance 
policy insuring Successor Subgrantee as the owner of fee simple title to the 
Property.  Subgrantee shall also cause Successor Subgrantee to provide copies 
of such other documents related to the closing of the Acquisition as requested by 
WCB.  These documents shall become part of the project file maintained by 
WCB.  Upon receipt of the above documents, WCB will provide USFWS with a 
copy of all documents for their files. 

  
  j. At the request of WCB, not less than once in any period of three 

calendar years, Subgrantee and Successor Subgrantee shall allow designated 
staff or representatives of WCB, CDFG and USFWS to access the Property to 
assess compliance with the terms, covenants, and conditions of this Agreement. 
Provided, however, that if more frequent access is necessary to comply with 
applicable federal requirements (including, but not limited to, 50 C.F.R. Section 
81.13) then designated staff or representatives of WCB, CDFG and USFWS shall 
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be allowed access to the Property at such intervals as WCB, CDFG or USFWS 
considers appropriate to meet federal requirements to which it is subject.  

 
k [include this section K only if Property has wind turbine, residential

or communication tower lease revenue]The Property will be acquired by 
Successor Subgrantee subject to one or a combination of communication leases 
or permits that have been approved by WCB in accordance with the terms of this 
Agreement (collectively, the "Leases").  Following Successor Subgrantee's 
acquisition of the Property, Successor Subgrantee will be entitled to receive the 
lease revenues due under such Leases (collectively, the "Lease Revenues").  All 
Lease Revenues received by Successor Subgrantee shall be used by Successor 
Subgrantee as follows:  

 
 (i) To pay management costs associated with the management 
of any real property that is (1) identified in the Federal Grant Agreements, 
and (2) included in the ECC NCCP/HCP preserve lands (collectively, the 
"Management Costs"), which Management Costs may include, without 
limitation, any combination of the following costs:  

(A) Personnel performing day to day oversight, 
management and protection of such properties (e.g. the cost 
of rangers, police, and fire personnel); 
(B) Fence repair, replacement and construction;  
(C) Maintaining roads and access facilities; 
(D) Control of invasive or exotic species;  
(E) Improvement of livestock watering facilities to prevent 
degradation of natural waters and wetlands;  
(F) Removal of debris & unnecessary structures, 
including buildings & unnecessary roads;  
(G) Other habitat enhancement activities;  
(H) Monitoring of habitat conditions and of ECC 
HCP/NCCP covered species; and  
(I) Adaptive management activities guided by monitoring; 

  and/or  
 

 (ii)  To fund a non-wasting endowment that will provide funding 
for those Management Costs incurred following the date(s) Lease 
Revenues will be received and available to cover such costs.  

 
The provisions of this Section 6.1.k of this Agreement only apply to Lease 
Revenues received under the Leases, which expressly include 
communication facility leases, and do not apply to lease revenues, if any, 
received under any grazing leases or other types of leases.   

 
 
 
 
7. BREACH AND DEFAULT 
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7.1. In the event of a breach of any of the terms, covenants or conditions of 
this Agreement, WCB shall give written notice to Subgrantee and Successor 
Subgrantee, describing the breach.  Notice shall be deemed given when personally 
delivered or deposited in the United States Mail, postage prepaid, or with a reliable 
over-night courier, addressed to Subgrantee and Successor Subgrantee at their 
respective addresses for notices set forth at the beginning of this Agreement (or such 
changed address of which Subgrantee or Successor Subgrantee has notified WCB in 
writing pursuant to this Agreement). 
 

7.2. If Subgrantee or Successor Subgrantee do not cure the breach within 90 
days of the date a notice of breach is given or, if the breach is not curable within said 
90-day period, Subgrantee or Successor Subgrantee do not commence the cure within 
the 90-day period and diligently pursue it to completion, then Subgrantee and 
Successor Subgrantee shall be in default (“Default”) under this Agreement. 
 

7.3. Subgrantee and Successor Subgrantee shall also be in Default under this 
Agreement upon the discovery that information given to WCB by or on behalf of 
Subgrantee or Successor Subgrantee under or in connection with obtaining this 
Agreement was materially false or misleading.  Notice of a Default under this Section 
7.3 shall be given in accordance with Section 7.1. 
 
8. REMEDIES 

 
 In the event of a Default under this Agreement, in addition to any and all 
remedies available at law or in equity, WCB shall have the following remedies:  
 
8.1. WCB may seek specific performance of this Agreement.  Subgrantee and 
Successor Subgrantee agree that payment by Subgrantee and/or Successor 
Subgrantee to WCB of an amount equal to the Subgrant Funds disbursed under this 
Agreement would be inadequate compensation for any Default because the benefit to 
be derived from full compliance with the terms of this Agreement is preserving and 
protecting chaparral, oak woodland, oak woodland savanna, grassland, seasonal 
wetland, riparian and other habitats crucial for numerous species covered by the ECCC 
NCCP/HCP as well as protecting critical habitat connectivity between existing preserved 
lands and because such benefit exceeds to an immeasurable and unascertainable 
extent the amount of money furnished by way of Subgrant Funds under this Agreement. 
 
8.2. WCB may require Subgrantee to cause Successor Subgrantee to convey a 
conservation easement over the Property in favor of the State or, at the election of 
WCB, another entity or organization authorized by California law to acquire and hold 
conservation easements. Furthermore, WCB may also require Subgrantee to pay, or 
cause Successor Subgrantee to pay, a sum to WCB which, when combined with the fair 
market value of the conservation easement, equals the amount of Subgrant Funds 
provided by this Agreement, together with interest compounded semi-annually starting 
from the date of default, at a rate equivalent to the higher of (a) that which is being 
earned at the time of Default on deposits in the State of California’s Pooled Money 
Investment Account or (b) the applicable rate of interest under the Federal Assistance 
Requirements. The conservation easement shall be for the purposes of preserving and 
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protecting chaparral, oak woodland, oak woodland savanna, grassland, seasonal 
wetland, riparian and other habitats crucial for numerous species covered by the ECCC 
NCCP/HCP as well as protecting critical habitat connectivity between existing preserved 
lands. The value of the conservation easement shall be determined by an appraisal that 
is conducted by an appraiser who is licensed pursuant to Part 3 (commencing with 
Section 11300) of Division 4 of the Business and Professions Code and acceptable to 
WCB.  The appraisal shall be prepared pursuant to UASFLA and USPAP and approved 
by DGS.  

 
8.3.  Intentionally Left Blank. 
 
8.4. Despite the contrary provisions of Article 7 of this Agreement, if WCB 

determines that circumstances require immediate action to prevent or mitigate 
interference with the Purposes of Subgrant or other irreparable harm arising from a 
breach or threatened breach of this Agreement, then WCB may pursue its remedies 
without waiting for the period provided for cure to expire. 

 
8.5. CDFG, as the grantee under the Federal Grant Agreement, shall be an 

express third-party beneficiary of this Agreement and shall have the same rights and 
remedies as WCB in the event of a breach or Default. 
 
9. NONPROFIT ORGANIZATION SUBGRANTEE 
 
 9.1. If the existence of Successor Subgrantee is terminated for any reason, 
title to all interest in the Property acquired with Subgrant Funds shall immediately vest in 
the State.  However, prior to that termination, upon approval of the State, acting through 
the Executive Director of WCB or its successor, another public agency or nonprofit 
organization may receive title to all or a portion of that interest in the Property by 
recording its acceptance of title in writing.  Any deed or other instrument of conveyance 
whereby the Property or any interest in it is being acquired by a nonprofit organization 
pursuant to this Section 9.1 shall be recorded and shall set forth the executory interest 
or right of entry on the part of the State. 
 
10. TERM 
 

10.1. This Agreement shall be deemed executed and effective when signed by 
an authorized representative of each party and received in the respective offices of 
Subgrantee, Successor Subgrantee and WCB, together with the certifications, 
commitment and resolution described in Section 4.1 (d) – (g) (the “Effective Date”).  
Subgrantee, Successor Subgrantee and WCB shall each sign five original counterparts 
of this Agreement.  Subgrantee and Successor Subgrantee shall each receive one 
completely executed original and WCB shall receive three completely executed 
originals.   

 
10.2. The term of this Agreement will commence Effective Date and, unless 

previously terminated as provided in Section 10.3, will expire on [Insert Date] if escrow 
has not closed by that date. 
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10.3. Prior to Successor Subgrantee’s close of escrow for acquisition of the 
Property, any party may terminate this Agreement for any reason or for no reason, by 
providing the other parties with not less than 15 days’ written notice of such termination.  
Notice shall be given in the same manner as specified in Section 7.1.  If this Agreement 
is terminated after the deposit of the Subgrant Funds into Escrow but before close of 
escrow for Successor Subgrantee’s acquisition of the Property, Subgrantee shall (or 
shall cause Successor Subgrantee to) cause the escrow holder to immediately return all 
Subgrant Funds to (or as instructed by) WCB and Subgrantee shall bear all costs and 
expenses of such termination. 

 
10.4. In the event this Agreement is terminated in accordance with its terms, no 

party shall have any rights nor remedies against the other parties except as provided 
herein. 

 
10.5. The provisions of this Agreement that are not fully performed as of the 

close of escrow, including but not limited to Sections 3 (Purposes of Subgrant), 6 
(Subgrantee’s Covenants), 7 (Breach and Default) and 8 (Remedies) shall survive the 
close of escrow for Successor Subgrantee’s acquisition of the Property and remain in 
full force and effect. 
 
11. LIABILITY, MODIFICATIONS, INTERPRETATION 
 

11.1. Subgrantee and Successor Subgrantee shall indemnify, protect and hold 
harmless WCB, CDFG, the State of California, and their respective members, directors, 
officers, agents, and employees (each an “Indemnified Party”), from and against any 
and all claims, demands, damages, liabilities, losses, costs (including attorneys’ fees) 
and expenses (collectively, “Claims”) arising out of, connected with, or incident to this 
Agreement or the acquisition, ownership, use, management, operation or maintenance 
of the Property, except that neither Subgrantee nor Successor Subgrantee shall have 
any obligation to indemnify or hold harmless an Indemnified Party for Claims caused by 
the negligent or wrongful act of that Indemnified Party. 
 

11.2. This Agreement may be modified only by written amendment signed by 
WCB, Subgrantee and Successor Subgrantee.  No prior or contemporaneous oral 
understanding or agreement not incorporated in this Agreement shall be binding on 
either of the parties. 
 

11.3. All references herein to “Subgrantee” are intended to refer to Subgrantee 
or its designee, successor or assignee as may be approved by WCB (including, upon its 
acquisition of the Property, Successor Subgrantee).   
 

11.4. If any provision of this Agreement or the application thereof to any person 
or circumstance is held to be invalid or unenforceable, that shall not affect any other 
provision of this Agreement or applications of the Agreement that can be given effect 
without the invalid provision or application and to this end the provisions of this 
Agreement are severable. 
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11.5. Subgrantee, Successor Subgrantee, and their officers, directors, 
employees, agents and representatives, is each acting in an independent capacity in 
entering into and carrying out this Agreement, and not as a partner, member, director, 
officer, agent, employee or representative of WCB, CDFG or the State of California. 

 
11.6. This Agreement is not assignable or transferable by Subgrantee or 

Successor Subgrantee, either in whole or in part, except in connection with a transfer of 
the Property approved by WCB under Section 6.1 (f) of this Agreement. 

 
11.7. Any costs incurred by WCB or CDFG, where it is the prevailing party, in 

enforcing the terms of this Agreement against Subgrantee, including but not limited to 
costs of suit, attorneys’ and experts’ fees, at trial and on appeal, and costs of enforcing 
any judgment, shall be borne by Subgrantee. 

 
11.8. Enforcement of the terms of this Agreement by WCB or CDFG shall be at 

its discretion, and any forbearance by WCB or CDFG to exercise its rights under this 
Agreement shall not be deemed or construed to be a waiver of such term or of any 
subsequent breach of the same or any other term of this Agreement or any of the rights 
of WCB or CDFG under it. 

 
11.9. WCB will notify Subgrantee and Successor Subgrantee as promptly as 

possible following its receipt of any request under the California Public Records Act 
(Government Code Section 6250 et seq.) for information related to the Acquisition. 
 
12. CONDEMNATION 
 
 12.1. If all or any part of the Property is taken by exercise of the power of 
eminent domain, or acquired by purchase in lieu of condemnation, WCB, Subgrantee 
and Successor Subgrantee shall act jointly to recover from the condemning authority 
the full value of the Property so taken or purchased, and all direct or incidental damages 
resulting therefrom.  WCB shall be entitled to the share of the Award (as defined below) 
which equals the ratio of the Subgrant Funds to the total purchase price Successor 
Subgrantee paid to acquire the Property (e.g., if Successor Subgrantee paid a purchase 
price of $2 million and the amount of Subgrant Funds was $750,000, then WCB would 
be entitled to 37.5% of the Award).  For purposes of this Agreement, the “Award” shall 
mean all compensation awarded, paid or received on account of the Property so taken 
or purchased, and all direct or incidental damages resulting from the taking or purchase, 
less all out-of-pocket expenses reasonably incurred by Successor Subgrantee in 
connection with the taking or purchase. 
 
13. AUDIT 
 
 13.1. Subgrantee and Successor Subgrantor shall each maintain complete and 
accurate records of its actual project costs, in accordance with generally accepted 
accounting principles and practices, and shall retain said records for at least four years 
after the date the Subgrant Funds are deposited into Escrow.  During such time, 
Subgrantee shall make said records available (or cause them to be made available) to 
the State of California for inspection and audit purposes during normal business hours.  
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Expenditures not documented, and expenditures not allowed under this Agreement or 
otherwise authorized in writing by WCB shall be borne by Subgrantee.  Except to the 
extent the Federal Assistance Requirements (including, but not limited to, 50 C.F.R. 
Section 81.15) provide otherwise, the audit shall be confined to those matters 
connected with this Agreement, including but not limited to administration and overhead 
costs. 

 
14. UNION ORGANIZING 

 
 14.1. Subgrantee and Successor Subgrantee hereby acknowledge the 
applicability of Government Code Sections 16645 through 16649 to this Agreement and 
certifies that: 

 
 a. No state funds (as defined in Government Code Section 16645) 

disbursed by this subgrant will be used to assist, promote or deter union 
organizing; 

 
 b. Subgrantee and Successor Subgrantee shall account for state 

funds disbursed for a specific expenditure by this subgrant, to show those 
funds were allocated to that expenditure; 

 
c. Subgrantee and Successor Subgrantee shall, where funds are not 
designated as described in Section 14.1(b) above, allocate, on a pro-rata 
basis, all disbursements that support the subgrant program; and 

 
 d. If Subgrantee or Successor Subgrantee makes expenditures to 

assist, promote or deter union organizing, such party will maintain records 
sufficient to show that no state funds were used for those expenditures, 
and that such party shall provide those records to the Attorney General 
upon request. 

 
15. NON-DISCRIMINATION 
 

15.1. During the performance of this Agreement, Subgrantee and Successor 
Subgrantee are subject to all Federal and State laws prohibiting discrimination including 
but not limited to Title VI of the Civil Rights Act of 1964 (42 U.S.C. Section 2000d et 
seq.), Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. Section 794), Title II of 
the Americans with Disabilities Act of 1990 (42 U.S.C. Section 12131 et seq.), the Age 
Discrimination Act of 1975 (42 U.S.C. Section 6101 et seq.), the Fair Employment and 
Housing Act (Government Code Section 12900 (a – f) et seq.), and applicable 
regulations (California Code of Regulations, Title 2, Section 7285 et seq.). Subgrantee 
and Successor Subgrantee shall not unlawfully discriminate against, harass, or allow 
harassment against any employee or applicant for employment because of race, 
religion, color, national origin, ancestry, physical disability (including HIV and AIDS), 
mental disability, medical condition, marital status, age (over 40), sex, sexual 
orientation, or use of family-care leave, medical-care leave, or pregnancy-disability 
leave.  Subgrantee and Successor Subgrantee shall take affirmative action to ensure 
that the evaluation and treatment of its employees and applicants for employment are 
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free of such discrimination and harassment.  Such action shall include, but not be 
limited to, the following:  employment, upgrading, demotion or transfer; recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. Subgrantee and Successor Subgrantee 
shall comply with the regulations of the Fair Employment and Housing Commission 
regarding Contractor Nondiscrimination and Compliance (Chapter 5 of Division 4 of Title 
2 of the California Code of Regulations), which are incorporated by reference into this 
Agreement.  Subgrantee and Successor Subgrantee shall each give written notice of its 
obligations under this non-discrimination clause to labor organizations with which 
Subgrantee or Successor Subgrantee has a collective bargaining or other agreement, 
and shall post in conspicuous places available to employees and applicants for 
employment, notice setting forth the provisions of this section.  Subgrantee and 
Successor Subgrantee shall also include the nondiscrimination and compliance 
provisions of this Agreement in all contracts related to the Acquisition. 
 
16.   DRUG-FREE WORKPLACE REQUIREMENTS 

 
 16.1. Subgrantee and Successor Subgrantee each hereby certify that it shall 
provide a drug-free workplace in compliance with the Drug-Free Workplace Act of 1990 
(Government Code Section 8350 et seq.) by taking all of the following actions:  

 
 a. Publishing a statement notifying employees that the unlawful 

manufacture, distribution, dispensation, possession or use of a controlled 
substance is prohibited in the workplace and specifying the actions to be 
taken against employees for violations;  

 
 b. Establishing a drug-free awareness program to inform employees 

about all of the following: 
  (i)  The dangers of drug abuse in the workplace;  
  (ii) The organization’s policy of maintaining a drug-free 

workplace;  
(iii) Any available drug counseling, rehabilitation, and employee 

assistance programs; and 
(iv) The penalties that may be imposed upon employees for drug 

abuse violations.  
 
 c. Requiring that every employee engaged in the performance of this 

Agreement : 
(i)  Be given a copy of the organization’s drug-free workplace 
policy statement; and 
(ii)  Must agree to abide by the terms of the organization’s 
statement as a condition of employment in connection with this 
Agreement.  

 
Failure to comply with the above requirements may result in suspension of 

payments under, or termination of, this Agreement, or both.  Subgrantee and Successor 
Subgrantee may be ineligible for award of any future grants or subgrants from the State 
if the State determines that Subgrantee and Successor Subgrantee have made a false 
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certification; or violates the certification by failing to carry out the requirements set forth 
above.  
 
17. EXHIBITS 
 
 Each of the Exhibits referenced in this Agreement is incorporated by reference as 
though set forth in full herein.  The following Exhibits are attached to this Agreement: 
 
 Exhibit A – Property Description and List of Assessor’s Parcel Numbers 
 Exhibit B – Certification of No Regulatory Requirements 
 Exhibit C – Commitment to Management Funding 
 Exhibit D – Assurances and Certifications 

Exhibit E – Certified Resolution or Other Action of Governing Body of 
Subgrantee 

 Exhibit F – WCB’s Logo 
 Exhibit G – Form of Notice of Unrecorded Agreement to Subgrant 
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18. AUTHORIZATION 
 
 The signature of the Executive Director certifies that at the Board meeting held 
on November 17, 2009, the Wildlife Conservation Board authorized the award of a 
subgrant to Subgrantee as provided in this Agreement. 
 
 
 IN WITNESS WHEREOF, this Subgrant Agreement is made and entered into this 
_____ day of ________________, 2011, in the State of California, by and between the 
Wildlife Conservation Board and the East Contra Costa County Habitat Conservancy, 
and the East Bay Regional Park District, each of which does hereby agree to the terms 
and conditions referenced on pages 1 through 14, along with Exhibits A – G, of this 
Agreement. 
 
 
STATE OF CALIFORNIA    SUBGRANTEE 
WILDLIFE CONSERVATION BOARD  EAST CONTRA COSTA COUNTY HABITAT 

CONSERVANCY 
 
 
By:                                                         _  By:       
      John P. Donnelly, Executive Director    (John Kopchik) 
 
       Title:  __Executive Director_________ 
 
 
Date:                                                       Date:       
 
 
 
SUCCESSOR SUBGRANTEE 
EAST BAY REGIONAL PARK DISTRICT 
 
 
 
By:  ______________________________________ 
  (Robert E. Doyle) 
 
 
TITLE: _General Manager______________________ 
 
 
Date: _____________________________________ 
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EXHIBIT B 
 

Certificate of No Regulatory Requirement 
 
The undersigned are the Executive Director of the East Contra Costa County 
Habitat Conservancy  and the General Manager of the East Bay Regional Park 
District, the Subgrantee and Successor Subgrantee, respectively, under the 
California Wildlife Conservation Board Subgrant Agreement for Acquisition of 
Fee Interest (Agreement) of which this Exhibit B forms a part.  Subgrantee and 
Successor Subgrantee hereby certifies to the Wildlife Conservation Board (WCB) 
as follows: 
 
Subgrantee’s acquisition of the Property (as defined in the Agreement) located in 
Contra Costa County, California, is not intended, and shall not serve, to satisfy 
any local, state or federal regulatory requirement (e.g., mitigation for any local, 
state or federal authorization or permit), including but not limited to complying 
with a biological opinion under Section 7 of the Endangered Species Act of 1973, 
16 U.S.C. Section 1361 et seq., as amended (“ESA”), or fulfilling commitments of 
a Habitat Conservation Plan under Section 10 of the ESA, provided that Property 
acquired with any Subgrant Funds will be preserved and managed in accordance 
with, and will fulfill certain commitments of, the ECC NCCP/HCP, to the extent 
consistent with the Federal Grant Application and the Federal Grant Agreement.   
 
Subgrantee and Successor Subgrantee make this Certificate with the 
understanding that if WCB enters into the Agreement and subgrants Federal 
Grant Funds (as defined in the Agreement) to Subgrantee and Successor 
Subgrantee, WCB will do so in reliance on this Certificate. 
 
Dated:  ______________, 20_____ 
 
SUBGRANTEE 
 
East Contra Costa County Habitat Conservancy  
 
By:______________________________ 
 
Print Name:_John Kopchik___________ 
 
Title:__Executive Director____________ 
 
 
SUCCESSOR SUBGRANTEE 
 
East Bay Regional Park District 
 
By:______________________________ 
 
Print Name:__Robert E. Doyle____________ 
 
Title:__General Manager_____________ 
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EXHIBIT C 

Commitment for Management and Funding 
 
The undersigned are the Executive Director of the East Contra Costa County Habitat 
Conservancy (ECCCHC) and the General Manager of the East Bay Regional Park District 
(EBRPD), the Subgrantee and Successor Subgrantee, respectively, under the California Wildlife 
Conservation Board Subgrant Agreement for Acquisition of Fee Interest (Agreement) of which 
this Exhibit C forms a part.  Subgrantee and Successor Subgrantee hereby commit to the 
Wildlife Conservation Board (WCB) as follows: 
 
ECCCHC is the agency responsible for ensuring the preservation and management of lands 
acquired pursuant to the East Contra Costa County Natural Community Conservation Plan / 
Habitat Conservation Plan (ECC NCCP/HCP).  Conservation Measure 1.2 (“Prepare and 
Implement Preserve Management Plans for Natural Habitat Lands”) of the ECCC NCCP/HCP 
commits the ECCCHC to ensuring the preparation and implementation of Preserve Management 
Plans for acquired lands and sets forth standards for such management.  Section 8.6.2 of the ECC 
NCCP/HCP provides the ECCCHC with the ability to cooperate with other entities such as 
EBRPD to acquire and manage lands pursuant to the ECC NCCP/HCP 
 
EBRPD is a party to an agreement implementing the ECC NCCP/HCP and is anticipated to be a 
primary owner and manager of lands acquired pursuant to the ECC NCCP/HCP EBRPD will be 
the owner and manager of the Property ( as defined in the Agreement).  EBRPD owns and 
manages more than 100,000 acres of land in Alameda and Contra Costa Counties, much of 
which is similar in character and management need to the lands to be acquired pursuant to the 
Agreement.  ECCCHC will provide assistance to EBRPD with management of Property, 
including funding assistance. 
 
Subgrantee and Successor Subgrantee hereby commit to manage the Property (as defined in the 
Agreement) located in Contra Costa County, California,in perpetuity and according to the 
provisions of the ECC NCCP/HCP for managing preserved lands in perpetuity and for funding 
such management, consistent with the following Purposes of Subgrant: 
 
“preserving and protecting annual grassland, vernal pool, alkali grasslands and wetland habitat 
as well as protecting critical habitat connectivity between the lands covered by the San Joaquin 
County Multi-Species Habitat Conservation and Open Space Plan and the lands covered by the 
East Contra Costa County Natural Community Conservation Plan/Habitat Conservation Plan”  
 
Specific management actions for the Property are not known at this time.  ECCCHC, with 
assistance from EBRPD, are in the process of developing a Preserve Management Plan for the 
Property.  Management actions could include removal, repair and replacement of fences, 
inclusion of improved management conditions in the grazing lease and supervision of the grazing 
tenant, and control of exotic species.  Anticipated costs of land management activities under the 
ECC NCCP/HCP are set forth in Tables 9-1 and 9-2 and supporting detail is provided in 
Appendix G. 
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In furtherance of the commitment set forth above, and in order to manage the property consistent 
with the Purposes of this Subgrant, Subgrantee and Successor Subgrantee will fund management 
in perpetuity consistent with the funding plan established in Section 9.3 of the ECC NCCP/HCP.   
ECCCHC and EBRPD anticipate allocating the costs of such management among the two 
agencies consistent with the general principle that ECCCHC will pay for those management 
costs relating to management and monitoring of the species and EBRPD will pay for those 
management costs relating to public access and public use of the Property.  ECCCHC and 
EBRPD anticipate entering into one or more future agreements confirming their respective 
obligations to pay management costs, including the funding mechanisms for such payment which 
may be in the form of annual payments or an endowment.  
  
Subgrantee and Successor Subgrantee make this Commitment with the understanding that if 
WCB enters into the Agreement and subgrants Federal Grant Funds (as defined in the 
Agreement) to Successor Subgrantee, WCB will do so in reliance on this Commitment. 
 
Dated:  ______________, 20_____ 
 
 
SUBGRANTEE 
 
East Contra Costa County Habitat Conservancy 
 
By:______________________________ 
 
Print Name:__John Kopchik______________ 
 
Title:__Executive Director_______________ 
 
 
SUCCESSOR SUBGRANTEE 
 
East Bay Regional Park District 
 
By:______________________________ 
 
Print Name:__Robert E. Doyle______________ 
 
Title:__General Manager_______________ 
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OMB Approval No. 0348-0042 

ASSURANCES - CONSTRUCTION PROGRAMS 

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0042), Washington, DC 20503. 

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET. 
SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY. 

NOTE: Certain of these assurances may not be applicable to your project or program. If you have questions, please contact the
Awarding Agency. Further, certain Federal assistance awarding agencies may require applicants to certify to additional
assurances. If such is the case, you will be notified. 

As the duly authorized representative of the applicant, I certify that the applicant: 

1.

2.

3.

4.

5.

6.

7.

Has the legal authority to apply for Federal assistance,
and the institutional, managerial and financial capability
(including funds sufficient to pay the non-Federal share
of project costs) to ensure proper planning,
management and completion of the project described in
this application. 

Will give the awarding agency, the Comptroller General
of the United States and, if appropriate, the State,
through any authorized representative, access to and
the right to examine all records, books, papers, or
documents related to the assistance; and will establish
a proper accounting system in accordance with
generally accepted accounting standards or agency
directives.

Will not dispose of, modify the use of, or change the
terms of the real property title, or other interest in the
site and facilities without permission and instructions
from the awarding agency. Will record the Federal
interest in the title of real property in accordance with
awarding agency directives and will include a covenant
in the title of real property aquired in whole or in part
with Federal assistance funds to assure non-
discrimination during the useful life of the project. 

Will comply with the requirements of the assistance
awarding agency with regard to the drafting, review and
approval of construction plans and specifications. 

Will provide and maintain competent and adequate
engineering supervision at the construction site to
ensure that the complete work conforms with the
approved plans and specifications and will furnish
progress reports and such other information as may be
required by the assistance awarding agency or State. 

Will initiate and complete the work within the applicable
time frame after receipt of approval of the awarding
agency.

Will establish safeguards to prohibit employees from
using their positions for a purpose that constitutes or
presents the appearance of personal or organizational
conflict of interest, or personal gain. 

8. Will comply with the Intergovernmental Personnel Act
of 1970 (42 U.S.C. §§4728-4763) relating to prescribed 
standards for merit systems for programs funded
under one of the 19 statutes or regulations specified in
Appendix A of OPM’s Standards for a Merit System of
Personnel Administration (5 C.F.R. 900, Subpart F). 

9. Will comply with the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. §§4801 et seq.) which
prohibits the use of lead-based paint in construction or
rehabilitation of residence structures. 

10. Will comply with all Federal statutes relating to non-
discrimination. These include but are not limited to: (a)
Title VI of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race,
color or national origin; (b) Title IX of the Education
Amendments of 1972, as amended (20 U.S.C. §§1681-
1683, and 1685-1686), which prohibits discrimination
on the basis of sex; (c) Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C.
§794), which prohibits discrimination on the basis of
handicaps; (d) the Age Discrimination Act of 1975, as
amended (42 U.S.C. §§6101-6107), which prohibits
discrimination on the basis of age; (e) the Drug Abuse
Office and Treatment Act of 1972 (P.L. 92-255), as
amended, relating to nondiscrimination on the basis of
drug abuse; (f) the Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment and Rehabilitation
Act of 1970 (P.L. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or
alcoholism; (g) §§523 and 527 of the Public Health
Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290 ee
3), as amended, relating to confidentiality of alcohol
and drug abuse patient records; (h) Title VIII of the
Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as
amended, relating to nondiscrimination in the sale,
rental or financing of housing; (i) any other
nondiscrimination provisions in the specific statute(s)
under which application for Federal assistance is being
made; and, (j) the requirements of any other
nondiscrimination statute(s) which may apply to the
application.
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11.

12.

13.

14.

15.

Will comply, or has already complied, with the
requirements of Titles II and III of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of
1970 (P.L. 91-646) which provide for fair and equitable
treatment of persons displaced or whose property is
acquired as a result of Federal and federally-assisted
programs. These requirements apply to all interests in real
property acquired for project purposes regardless of
Federal participation in purchases. 

Will comply with the provisions of the Hatch Act (5 U.S.C.
§§1501-1508 and 7324-7328) which limit the political
activities of employees whose principal employment
activities are funded in whole or in part with Federal funds. 

Will comply, as applicable, with the provisions of the Davis-
Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act
(40 U.S.C. §276c and 18 U.S.C. §874), and the Contract
Work Hours and Safety Standards Act (40 U.S.C. §§327-
333) regarding labor standards for federally-assisted
construction subagreements. 

Will comply with flood insurance purchase requirements of
Section 102(a) of the Flood Disaster Protection Act of 1973
(P.L. 93-234) which requires recipients in a special flood
hazard area to participate in the program and to purchase
flood insurance if the total cost of insurable construction
and acquisition is $10,000 or more. 

Will comply with environmental standards which may be
prescribed pursuant to the following: (a) institution of
environmental quality control measures under the 

National Environmental Policy Act of 1969 (P.L. 91-
190) and Executive Order (EO) 11514; (b) notification
of violating facilities pursuant to EO 11738; (c)
protection of wetlands pursuant to EO 11990; (d)
evaluation of flood hazards in floodplains in accordance
with EO 11988; (e) assurance of project consistency
with the approved State management program
developed under the Coastal Zone Management Act of
1972 (16 U.S.C. §§1451 et seq.); (f) conformity of
Federal actions to State (Clean Air) Implementation
Plans under Section 176(c) of the Clean Air Act of
1955, as amended (42 U.S.C. §§7401 et seq.); (g)
protection of underground sources of drinking water
under the Safe Drinking Water Act of 1974, as
amended (P.L. 93-523); and, (h) protection of
endangered species under the Endangered Species Act
of 1973, as amended (P.L. 93-205). 

16. Will comply with the Wild and Scenic Rivers Act of
1968 (16 U.S.C. §§1271 et seq.) related to protecting
components or potential components of the national
wild and scenic rivers system. 

17. Will assist the awarding agency in assuring compliance
with Section 106 of the National Historic Preservation
Act of 1966, as amended (16 U.S.C. §470), EO 11593
(identification and protection of historic properties), and
the Archaeological and Historic Preservation Act of
1974 (16 U.S.C. §§469a-1 et seq.). 

18. Will cause to be performed the required financial and
compliance audits in accordance with the Single Audit
Act Amendments of 1996 and OMB Circular No. A-133,
"Audits of States, Local Governments, and Non-Profit
Organizations."

19. Will comply with all applicable requirements of all other
Federal laws, executive orders, regulations, and policies 
governing this program. 

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL TITLE

APPLICANT ORGANIZATION DATE SUBMITTED 
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OMB Approval No. 0348-0042 

ASSURANCES - CONSTRUCTION PROGRAMS 

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0042), Washington, DC 20503. 

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET. 
SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY. 

NOTE: Certain of these assurances may not be applicable to your project or program. If you have questions, please contact the
Awarding Agency. Further, certain Federal assistance awarding agencies may require applicants to certify to additional
assurances. If such is the case, you will be notified. 

As the duly authorized representative of the applicant, I certify that the applicant: 

1.

2.

3.

4.

5.

6.

7.

Has the legal authority to apply for Federal assistance,
and the institutional, managerial and financial capability
(including funds sufficient to pay the non-Federal share
of project costs) to ensure proper planning,
management and completion of the project described in
this application. 

Will give the awarding agency, the Comptroller General
of the United States and, if appropriate, the State,
through any authorized representative, access to and
the right to examine all records, books, papers, or
documents related to the assistance; and will establish
a proper accounting system in accordance with
generally accepted accounting standards or agency
directives.

Will not dispose of, modify the use of, or change the
terms of the real property title, or other interest in the
site and facilities without permission and instructions
from the awarding agency. Will record the Federal
interest in the title of real property in accordance with
awarding agency directives and will include a covenant
in the title of real property aquired in whole or in part
with Federal assistance funds to assure non-
discrimination during the useful life of the project. 

Will comply with the requirements of the assistance
awarding agency with regard to the drafting, review and
approval of construction plans and specifications. 

Will provide and maintain competent and adequate
engineering supervision at the construction site to
ensure that the complete work conforms with the
approved plans and specifications and will furnish
progress reports and such other information as may be
required by the assistance awarding agency or State. 

Will initiate and complete the work within the applicable
time frame after receipt of approval of the awarding
agency.

Will establish safeguards to prohibit employees from
using their positions for a purpose that constitutes or
presents the appearance of personal or organizational
conflict of interest, or personal gain. 

8. Will comply with the Intergovernmental Personnel Act
of 1970 (42 U.S.C. §§4728-4763) relating to prescribed 
standards for merit systems for programs funded
under one of the 19 statutes or regulations specified in
Appendix A of OPM’s Standards for a Merit System of
Personnel Administration (5 C.F.R. 900, Subpart F). 

9. Will comply with the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. §§4801 et seq.) which
prohibits the use of lead-based paint in construction or
rehabilitation of residence structures. 

10. Will comply with all Federal statutes relating to non-
discrimination. These include but are not limited to: (a)
Title VI of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race,
color or national origin; (b) Title IX of the Education
Amendments of 1972, as amended (20 U.S.C. §§1681-
1683, and 1685-1686), which prohibits discrimination
on the basis of sex; (c) Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C.
§794), which prohibits discrimination on the basis of
handicaps; (d) the Age Discrimination Act of 1975, as
amended (42 U.S.C. §§6101-6107), which prohibits
discrimination on the basis of age; (e) the Drug Abuse
Office and Treatment Act of 1972 (P.L. 92-255), as
amended, relating to nondiscrimination on the basis of
drug abuse; (f) the Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment and Rehabilitation
Act of 1970 (P.L. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or
alcoholism; (g) §§523 and 527 of the Public Health
Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290 ee
3), as amended, relating to confidentiality of alcohol
and drug abuse patient records; (h) Title VIII of the
Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as
amended, relating to nondiscrimination in the sale,
rental or financing of housing; (i) any other
nondiscrimination provisions in the specific statute(s)
under which application for Federal assistance is being
made; and, (j) the requirements of any other
nondiscrimination statute(s) which may apply to the
application.
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11.

12.

13.

14.

15.

Will comply, or has already complied, with the
requirements of Titles II and III of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of
1970 (P.L. 91-646) which provide for fair and equitable
treatment of persons displaced or whose property is
acquired as a result of Federal and federally-assisted
programs. These requirements apply to all interests in real
property acquired for project purposes regardless of
Federal participation in purchases. 

Will comply with the provisions of the Hatch Act (5 U.S.C.
§§1501-1508 and 7324-7328) which limit the political
activities of employees whose principal employment
activities are funded in whole or in part with Federal funds. 

Will comply, as applicable, with the provisions of the Davis-
Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act
(40 U.S.C. §276c and 18 U.S.C. §874), and the Contract
Work Hours and Safety Standards Act (40 U.S.C. §§327-
333) regarding labor standards for federally-assisted
construction subagreements. 

Will comply with flood insurance purchase requirements of
Section 102(a) of the Flood Disaster Protection Act of 1973
(P.L. 93-234) which requires recipients in a special flood
hazard area to participate in the program and to purchase
flood insurance if the total cost of insurable construction
and acquisition is $10,000 or more. 

Will comply with environmental standards which may be
prescribed pursuant to the following: (a) institution of
environmental quality control measures under the 

National Environmental Policy Act of 1969 (P.L. 91-
190) and Executive Order (EO) 11514; (b) notification
of violating facilities pursuant to EO 11738; (c)
protection of wetlands pursuant to EO 11990; (d)
evaluation of flood hazards in floodplains in accordance
with EO 11988; (e) assurance of project consistency
with the approved State management program
developed under the Coastal Zone Management Act of
1972 (16 U.S.C. §§1451 et seq.); (f) conformity of
Federal actions to State (Clean Air) Implementation
Plans under Section 176(c) of the Clean Air Act of
1955, as amended (42 U.S.C. §§7401 et seq.); (g)
protection of underground sources of drinking water
under the Safe Drinking Water Act of 1974, as
amended (P.L. 93-523); and, (h) protection of
endangered species under the Endangered Species Act
of 1973, as amended (P.L. 93-205). 

16. Will comply with the Wild and Scenic Rivers Act of
1968 (16 U.S.C. §§1271 et seq.) related to protecting
components or potential components of the national
wild and scenic rivers system. 

17. Will assist the awarding agency in assuring compliance
with Section 106 of the National Historic Preservation
Act of 1966, as amended (16 U.S.C. §470), EO 11593
(identification and protection of historic properties), and
the Archaeological and Historic Preservation Act of
1974 (16 U.S.C. §§469a-1 et seq.). 

18. Will cause to be performed the required financial and
compliance audits in accordance with the Single Audit
Act Amendments of 1996 and OMB Circular No. A-133,
"Audits of States, Local Governments, and Non-Profit
Organizations."

19. Will comply with all applicable requirements of all other
Federal laws, executive orders, regulations, and policies 
governing this program. 

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL TITLE

APPLICANT ORGANIZATION DATE SUBMITTED 

SF-424D (Rev. 7-97) Back 
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EXHIBIT E 
(Certified Resolution or Other Action of Governing Body of Subgrantee) 
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EXHIBIT F 
(WCB Logo) 
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EXHIBIT G 

(Notice of Unrecorded Grant Agreement) 
RECORDING REQUESTED BY: 
            ) 
East Contra Costa County Habitat Conservancy) 
651 Pine Street, 4th Floor, North Wing     ) 
Martinez, CA   94553-0095            ) 
Attn: Executive Director            ) 
            ) 
 
WHEN RECORDED, RETURN TO: 
  ) 
State of California          ) 
Wildlife Conservation Board          ) 
Attn:  Executive Director          ) 
1807 13th Street, Suite 103          ) 
Sacramento, CA 95811-7137          ) 
 
 
Project Name: [Insert Name of Property] Space above line for Recorder’s use 
County: Contra Costa 
APNs: [Insert Assessor Parcel Numbers] 
 
 

NOTICE OF UNRECORDED SUBGRANT AGREEMENT 
(WITH COVENANTS AFFECTING REAL PROPERTY) 

 
 
 This Notice of Unrecorded Subgrant Agreement (“Notice”), dated as of 
_______, 2011, is made by the East Contra Costa County Habitat Conservancy 
(“Subgrantee”), and the East Bay Regional Park District (“Successor Subgrantee”) and 
recorded concurrently with the Deed described below, to provide notice of an 
agreement between Subgrantee, Successor Subgrantee and the Wildlife Conservation 
Board (“WCB”), a subdivision of the State of California, affecting the real property 
described below. 
 
 1. WCB, Subgrantee and Successor Subgrantee have entered into the 
California Wildlife Conservation Board Subgrant Agreement for Acquisition of Fee 
Interest, WCB Subgrant Agreement No. [Insert WCB Subgrant Agreement Number] 
(Section 6 Grant Agreements No. [Insert Section 6 Grant Agreements Numbers ]) 
(“Subgrant” or “Agreement”), pursuant to which WCB subgrants to Subgrantee certain 
Federal Grant Funds for Successor Subgrantee’s acquisition of fee title to 
approximately [Insert Number of Acres] acres of real property located in the County of 
Contra Costa, California (the “Property”), by Grant Deed (the “Deed”) from 
___________________. The Property is legally described in Exhibit A attached to this 
Notice and incorporated in it by this reference.  Initial-capitalized terms used in this 
Notice and not otherwise defined shall have the meaning set forth in the Subgrant. 
 
 2. Subgrantee and Successor Subgrantee agree under the terms of the 
Subgrant to execute this Notice to give notice that Subgrantee received funds under the 
Agreement to assist Successor Subgrantee in acquiring the Property and that, in 
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consideration of the Subgrant Funds, Subgrantee and Successor Subgrantee have 
agreed to the terms of the Subgrant.  The Subgrant is incorporated by reference into 
this Notice. 
 
  
3. Subgrantee and Successor Subgrantee covenant and agree in Section 6.1 b. of 
the Agreement as follows: 
  

3.1.  The Property shall be held and used only in a manner that is 
consistent with the Agreement, including the following “Purposes of 
Subgrant” set forth in Section 3.2 of the Agreement: 
 

The Property shall be held and used for the purposes of preserving 
and protecting annual grassland, vernal pool, alkali grasslands and 
wetland habitat as well as protecting critical habitat connectivity 
between the lands covered by the San Joaquin County Multi-
Species Habitat Conservation and Open Space Plan (“SJMSHCP”) 
and the lands covered by the East Contra Costa County Natural 
Community Conservation Plan/Habitat Conservation Plan (“ECC 
NCCP/HCP”), (individually and collectively, the “Purposes of 
Subgrant”). 

 
3.2. The Property shall be set aside in perpetuity for the purposes of 
conservation, including the Purposes of Subgrant. 
 
3.3. Subgrantee and Successor Subgrantee shall comply with the terms 
and conditions of the award of Federal Grant Funds to the California 
Department of Fish and Game (“CDFG”), to the extent such terms and 
conditions are applicable to Subgrantee, Successor Subgrantee, the 
Subgrant Funds or the Property. 
 
3.4. The Property (including any portion of it or any interest in it) shall 
not be sold, transferred, exchanged or otherwise conveyed without the 
written approval of the State of California (the “State”), acting through the 
Executive Director of WCB, or its successor, and the U.S. Department of 
the Interior, Fish and Wildlife Service (“USFWS”) (to the extent required 
pursuant to the Federal Assistance Requirements). 

 
3.5.  The Property (including any portion of it or any interest in it) may not 
be used as security for any debt without the written approval of the State , 
acting through the Executive Director of WCB, or its successor, except to 
the extent the use of the Property as security is prohibited or limited by the 
Federal Assistance Requirements. 
 
3.6.  At the request of WCB, not less than once in any period of three 
calendar years, Subgrantee and Successor Subgrantee shall allow 
designated staff or representatives of WCB, CDFG and USFWS to access 
the Property to assess compliance with the terms, covenants and 
conditions of this Agreement.  Provided, however, that if more frequent 
access is necessary to comply with applicable federal requirements 
(including, but not limited to, 50 C.F.R. Section 81.13) then Subgrantee 
and Successor Subgrantee shall allow designated staff or representatives 
of WCB, CDFG and USFWS access to the Property at such intervals as 
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WCB, CDFG or USFWS considers appropriate to meet federal 
requirements to which it is subject. 

 
 4. Pursuant to Section 8 of the Agreement, in the event of a Default under 
the Agreement, in addition to any and all remedies available at law or in equity, WCB 
may seek specific performance of the Subgrant and may require Successor Subgrantee 
to convey a conservation easement over the Property in favor of the State (or, at the 
election of WCB, another entity or organization authorized by California law to acquire 
and hold conservation easements), and to pay a sum to WCB which, when combined 
with the fair market value of the conservation easement, equals the amount of Subgrant 
Funds provided by the Agreement, together with interest thereon as provided in the 
Agreement.  CDFG, as the Grantee under the Federal Grant Agreement, shall be an 
express third-party beneficiary of the Agreement and shall have the same rights and 
remedies as WCB in the event of a breach or Default by Subgrantee or Successor 
Subgrantee. 
 
 5. Pursuant to Section 9 of the Agreement, if the existence of Successor 
Subgrantee is terminated for any reason, title to all interest in the Property acquired with 
Subgrant funds shall immediately vest in the State.  However, prior to that termination, 
upon approval of the State, acting through the Executive Director of WCB or its 
successor, another public agency or nonprofit organization may receive title to all or a 
portion of that interest in the Property by recording its acceptance of title in writing.  Any 
deed or other instrument of conveyance whereby the Property or any interest in it is 
being acquired by a nonprofit organization pursuant to this section shall be recorded 
and shall set forth the executory interest or right of entry on the part of the State. 
 
 6. Pursuant to Section 10 of the Agreement, the provisions of the Subgrant 
that are not fully performed as of the close of escrow shall survive the close of escrow 
for Successor Subgrantee’s acquisition of the Property and shall remain in full force and 
effect. 
 
 7. Pursuant to Section 11 of the Agreement, the Subgrant shall be binding 
upon Subgrantee and Successor Subgrantee and all designees, successors and 
assigns of Subgrantee and Successor Subgrantee. 
 
 8. Pursuant to Section 12 of the Agreement, if all or any part of the Property 
is taken by exercise of the power of eminent domain, or acquired by purchase in lieu of 
condemnation, WCB and Successor Subgrantee shall act jointly to recover from the 
condemning authority the full value of the Property so taken or purchased, and all direct 
or incidental damages resulting therefrom.  WCB shall be entitled to the share of the 
Award which equals the ratio of the Subgrant Funds provided by WCB to the total 
purchase price Successor Subgrantee paid to acquire the Property. 
 
 9. This Notice is solely for the purpose of recording and in no way modifies 
the provisions of the Agreement.  Subgrantee, Successor Subgrantee and WCB each 
has rights, duties and obligations under the Agreement which are not set forth in this 
Notice.  To the extent the terms of this Notice conflict with the Agreement, the terms of 
the Agreement shall govern and control. 
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 10. For additional terms and conditions of the Agreement, reference should be 
made to the California Wildlife Conservation Board Subgrant Agreement for Acquisition 
of Fee Interest by and between WCB, Subgrantee and Successor Subgrantee that 
commenced [Insert Date], and is on file with the Wildlife Conservation Board, 1807 13th 
Street, Suite 103, Sacramento, California 95811-7137; mailing address: Wildlife 
Conservation Board, c/o Department of Fish and Game, P. O. Box 944209, 
Sacramento, CA 94244-2090. 
 
 
    SUBGRANTEE: 
 
    _East Contra Costa County Habitat 
Conservancy 
 
    By:_____________________________ 
 
    Print Name:__John Kopchik _________ 
 
    Title:__Executive Director___________ 
 
 
    SUCCESSOR SUBGRANTEE: 
 
    _East Bay Regional Park District_____ 
 
    By:_____________________________ 
 
    Print Name:_Robert E. Doyle________ 
 
    Title:_General Manager_____________ 
 
 

 
[Notary Acknowledgment] 
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