
           

 
 

GOVERNING BOARD 
REGULAR MEETING 

 
Thursday, July 16, 2009    

1:30 pm 
 

City of Pittsburg City Hall 
Council Conference Room (3rd Floor behind Council Chambers) 

65 Civic Center Drive, Pittsburg, CA 
 
 

AGENDA 
 
 

1) Introductions.  
 
2) Public Comment on items that are not on the agenda (public comment on 

items on the agenda will be taken with each agenda item). 
 
3) Consider approving the Meeting Record from the East Contra Costa 

County Habitat Conservancy (“Conservancy”) Governing Board 
Regular Meeting of January 28, 2009. 

 
4) Consider the following actions on Conservancy Budget and contracts:   

a) ACCEPT mid-year status report on the 2009 Conservancy Budget.  
b) AUTHORIZE staff to execute contracts for on-going biological and 

conservation planning services with Jones and Stokes for $220,000, 
and with H.T. Harvey & Associates for $43,000.  

c) AUTHOIRZE staff to execute a contract amendment with the 
Watershed Nursery to extend the term to March 31, 2009 and increase 
the payment limit by $4,000 from $38,000 to $42,000.   

 
5) Consider the following actions to implement the Souza II Wetland 

Restoration Project (Project): 
a) AUTHORIZE Conservancy staff to execute an agreement with the 

East Bay Regional Park District (District) for construction of the 
Project. 

b) AUTHORIZE the payment of $306,215 to the District for 
construction of the Project. 

c) DIRECT Conservancy staff to monitor construction of the Project 
and inspect final improvements to confirm completion of the 
Project in accordance with the plans and specifications. 

(continued) 
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6) Consider the following actions related to grants:  
a) AUTHORIZE Conservancy staff to execute an agreement with the California Wildlife 

Conservation Board that would provide $6,531,054 from the federal Cooperative 
Endangered Species Conservation Fund (“Section 6 Funds”) for land acquisition projects 
consistent with the East Contra Costa County Habitat Conservation Plan / Natural 
Community Conservation Plan (“HCP/NCCP”). 

b) AUTHORIZE Conservancy staff to submit to the California Department of Fish and 
Game an application for $6,000,000 in federal FY2010 Section 6 Funds for land 
acquisition consistent with the HCP/NCCP. 

c) AUTHORIZE Conservancy staff to submit a grant application to the Gordon and Betty 
Moore Foundation requesting $880,000 for land acquisition. 

 
7) Consider approving California Habitat Conservation Planning Coalition Resolution 

 
 Adjourn to Closed Session 

 
8) Closed Session: Conference With Real Property Negotiators  
 

a) Property: APNs 005-120-007, 005-120-008, 005-130-001, 005-090-006, 005-100-005, 005-140-
003, 005-150-003, 005-150-004, 005-160-001, 005-160-004 (Vasco Road area) 
Agency Negotiators:  John Kopchik and Abby Fateman 
Negotiating Parties:  Conservancy, California Wildlife Foundation and District 
Under negotiation:  payment terms 

 
b) Property: APN 001-011-040 (commonly known as 6100 Armstrong Road, Byron, Contra Costa 

County) 
Agency Negotiators:  John Kopchik and Abby Fateman 
Negotiating Parties:  Conservancy and District 
Under negotiation:  payment terms 

 
c) Property: APN 075-200-008 (Clayton area) 

Agency Negotiators:  John Kopchik and Abby Fateman 
Negotiating Parties Conservancy, Save Mount Diablo and District 
Under negotiation:  Price and payment terms 

 
d) Property: APN 001-21-001, 001-21-008, 001-21-009, 005-170-009, 005-180-02, 005-180-006 

(Vasco Road area) 
Agency Negotiators:  John Kopchik and Abby Fateman 
Negotiating Parties:  Conservancy, Anthony F. Souza and Gloria P. Souza Family Trust and District 
Under negotiation:  Price and payment terms 

 
Reconvene Open Session 

 
9) Report on any actions taken in Closed Session. 
 
10) Adjourn. 

  
If you have questions about this agenda or desire additional meeting materials, you may contact  

John Kopchik of the Contra Costa County Department of Conservation and Development  
at 925-335-1227. 

 
The Conservancy will provide reasonable accommodation for persons with disabilities planning to participate in 

this meeting who contact staff at least 24 hours before the meeting. 
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CONTINUED ON ATTACHMENT: ___X___ YES     
ACTION OF BOARD ON _________________ APPROVED AS RECOMMENDED_____________________
OTHER___________________________________________________________________________________ 
 
VOTE OF BOARD MEMBERS 
___UNANIMOUS 
 AYES:______________________________   
 NOES:______________________________ 
 ABSENT:___________________________  
 ABSTAIN:__________________________ 
 

I HEARBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION 
TAKEN AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY 
GOVERNING BOARD ON THE DATE SHOWN. 
 
ATTESTED   ____________________________________________________________________ 

CATHERINE KUTSURIS, SECRETARY OF THE EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY  

 
BY:____________________________________________________________, DEPUTY 

EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
 
DATE: July 16, 2009 
 
TO:  Governing Board 
 
FROM: Conservancy Staff 
 
SUBJECT: Meeting Record for January 28, 2009 Governing Board Meeting  
 
 
 
RECOMMENDATION 
 
Consider approving the Meeting Record from the East Contra Costa County Habitat 
Conservancy (“Conservancy”) Governing Board Special Meeting of January 28, 2009.  
 
DISCUSSION 
 
Please find the draft meeting record attached. 
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Draft Meeting Record  
East Contra Costa County Habitat Conservancy  

Governing Board Meeting  
January 28, 2009 

 
1) Introductions. What happened here?  
 
Governing Board members in attendance were:  
Mary Piepho  Supervisor, Contra Costa County (Chair) 
Erick Stonebarger Councilman, City of Brentwood 
Hank Stratford  Councilman, City of Clayton 
Will Casey  Councilman, City of Pittsburg 
  
Other Attendees: 
David Frazier  Supervisor Federal Glover’s Office 
Mark Mueller  Contra Costa Water District 
 
Conservancy Staff members in attendance were: 
Abby Fateman  Conservancy Staff 
John Kopchik  Conservancy Staff 
Krystal Hinojosa Conservancy Staff 
 
2) Public Comment. There were no public comments to report.  
 
3) Consider approving the Meeting Record from the East Contra Costa County 

Habitat Conservancy (“Conservancy”) Governing Board Regular Meeting of 
December 17, 2008. The Board approved the Meeting Record. (4-0) 

 
4) Consider the following actions related to extending take coverage to Pacific Gas and 

Electric Company (PG&E) for Contra Costa-Las Positas Transmission Line 
Reconductoring Project: John Kopchik presented the two proposed actions for take 
coverage.   
a) Consider approving Initial Study & Mitigated Negative Declaration for the 

project; John Kopchik distributed a letter from Contra Costa Water District 
(CCWD) which was received after distribution of the Board packet. He 
explained that he had discussed these comments with PGE and additional 
recommended mitigation measures were provided in an addendum, “Additional 
Mitigation Measures Developed by PGE to Respond to CCWD letter of January 
23, 2009,” to address the concerns of CCWD. The Board approved the Initial 
Study & Mitigated Negative Declaration, including the additional mitigation 
measures. The Board directed Staff to send a response letter to Contra Costa 
Water District (CCWD) regarding the approval of the additional mitigation 
measures and also requesting clarification of points in the letter where reference 
was given to Contra Costa County as the Implementing Entity rather than East 
Contra Costa Habitat Conservancy. (4-0)  

b) Consider approving the Participating Special Entity Implementing 
Agreement with Pacific Gas & Electric Company (PG&E) for take coverage 
of temporary impacts associated with replacing existing transmission lines 
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on the Contra-Costa—Las Positas Transmission Line. John Kopchik 
explained the agreement, highlighting the contribution to recovery of  
$49,131.47 that PG&E had agreed to be pay, consistent with the guidance 
provided by the Board at the December 17, 2008 meeting to seek a contribution 
to recovery of approximately 10% of the required fees.   The Board approved the 
Participating Special Entity Implementation Agreement with PG&E for take 
coverage (4-0).  

 
5)  Consider the following actions related to legislative matters: John Kopchik introduced 

the following actions:  
a. Consider approving 2009 Legislative Platform: Supervisor Piepho requested 

additional language be added to Item 4 with regard to the specific source of state 
funding that would provide the contribution of $20 million as requested. John 
Kopchik informed the Board that funding had already been earmarked in 
California State Proposition 84 for NCCPs. The Board approved the Legislative 
Platform, as revised. (4-0) 

b. Consider approving Resolution 2009-01 requesting the U.S. Congress 
increase overall funding of U.S. Fish and Wildlife Service Cooperative 
Endangered Species Fund by approximately $50 million in the Fiscal Year 
2010 Interior and Related Agencies Appropriations bill: The Board approved 
Resolution 2009-01. (4-0) 

c. Authorizing measures to communicate the Platform and support working 
collaboratively with organization across California. John Kopchik explained 
that approving this measure will involve a trip to Washington to advocate for the 
2009 Legislative Platform. The Board authorized staff to communicate the 
Platform and continue working with organizations across California, as 
recommended. (4-0) 

 
 Adjourn to Closed Session 

 
6) Closed Session: Conference With Real Property Negotiators  
Property:  APN 007-020-013 (Briones Valley Road, Brentwood area) 
Agency Negotiators:  John Kopchik and Abby Fateman 
Negotiating Parties:  East Contra Costa County Habitat Conservancy and East Bay Regional Park District 
Under negotiation:  payment terms 
 
 
7) Closed Session: Conference With Real Property Negotiators 
Property: APN 080-080-002, (Morgan Territory Road, Contra Costa County) 
Agency Negotiators:  John Kopchik and Abby Fateman 
Negotiating Parties:  East Contra Costa County Habitat Conservancy, California Wildlife Foundation and 

East Bay Regional Park District 
Under negotiation:  payment terms 

Reconvene Open Session 
 
Report on any actions taken in Closed Session.  The Chair reported that the Governing Board 
had taken reportable action on items 6 and 7.  The Board authorized staff to execute agreements 
with the East Bay Regional Park District to cooperate in the acquisition of both properties.  The Board 
approved Item 6 (4-0) and Item 7 (4-0).  
 
8) Adjourn. The Board adjourned until the next meeting.  
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CONTINUED ON ATTACHMENT: ___X___ YES     
ACTION OF BOARD ON: ________ APPROVED AS RECOMMENDED:_________________ 
OTHER 
 
.   
VOTE OF BOARD MEMBERS 
_X_UNANIMOUS 
 AYES:____________________________   
 NOES:____________________________ 
 ABSENT:____ _____________________  
 ABSTAIN:_________________________ 
 

I HEARBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION TAKEN 
AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY GOVERNING 
BOARD ON THE DATE SHOWN. 
 
ATTESTED   ____________________________________________________________________ 

CATHERINE KUTSURIS, SECRETARY OF THE EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY  

 
BY:____________________________________________________________, DEPUTY 

EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
 
DATE: July 16, 2009 
 
TO:  Governing Board 
 
FROM: Conservancy Staff 
 
SUBJECT: Mid-Year Budget Update and Contract Recommendations 
 
 
 
RECOMMENDATION 
 
Consider the following actions on Conservancy Budget and contracts:   
a) ACCEPT mid-year status report on the 2009 Conservancy Budget.  
b) AUTHORIZE staff to execute contracts for on-going biological and conservation planning 

services with Jones and Stokes for $220,000 from June 1, 2009 through December 31, 2009, 
and with H.T. Harvey & Associates for $43,000 from July 1, 2009 to December 31, 2009.  

c) AUTHORIZE staff to execute a contract amendment with the Watershed Nursery to extend 
the term to March 31, 2010 and increase the payment limit by $4,000 from $38,000 to 
$42,000.   
 
 

DISCUSSION 
 
Item (a): Attached please find Table I which provides a status report on Conservancy 
expenditures so far in 2009.  Information on revenue to date is also provided.  When a similar 
budget status report was presented in September 2008, the Board requested that a mid year 
budget status report become standard procedure for the Conservancy. 
 
As shown in Table 1, expenditures to date are well within the approved budget levels and are 
occurring at a pace to remain under budget limits through the end of the year.  The Program 
Administration budget is spent at a steady and predictable pace relative to other categories.  It is 
also being spent at the fastest pace.  Staff is confident that expenditures in this and other 
categories are on a pace to come in under Budget, if not well under Budget.  The pace of land 
acquisition expenditures is not particularly illustrative as substantial expenditures are expected 
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 soon.  Also given that land acquisition expenditures this year will be mostly covered by grants 
(grants, it should be noted, with strict time limits) and given the Conservancy’s aggressive work 
plan with respect to land acquisition, larger expenditures from this category would be preferable. 
 
Item (b): Staff recommends the following actions with respect to ICF Jones and Stokes and H.T. 
Harvey and Associates providing on-going services to the Conservancy: 
 
Jones and Stokes: Authorize staff to execute a contract for on-going biological and conservation 
planning services with ICF Jones and Stokes for $220,000 for the period of June 1, 2009 to 
December 31, 2009.  ICF Jones and Stokes continues to provide a range of critical services to the 
Conservancy and a continuation of that support is vital for the second half of 2009.  When the 
2009 Conservancy Budget was approved in December 2008, the Budget reflected a full year of 
services from ICF Jones and Stokes at $440,000.  However, staff recommended that the contract 
be executed in six month increments to allow more flexibility.  For the first half the year, ICF 
Jones and Stokes has accomplished a number of important tasks, including completing the design 
for the Souza 2 Wetland Restoration Project.  On-going support on these tasks is needed. Key 
on-going tasks for ICF Jones and Stokes include: 

• Overseeing key construction components of the Souza 2 Wetland Restoration Project and 
performing the required preconstruction surveys; 

• Land acquisition surveys and assessments and preparation of required documentation for 
land acquisition grants; 

• Preparation of preserve management plans and system-wide management plans required 
by the HCP; 

• Provision of a resident consulting planner to assist the Conservancy 3 days a week for an 
additional 6 months to review development applications, draft agency permit packages, 
conduct city/county staff training and coordination, provide technical support to 
permittees and the public, maintain comprehensive tracking databases, and provide 
general program support (in lieu of the Conservancy hiring a full-time planner for 
considerably more expense); 

• Assistance with obtaining regional wetlands permitting programs initiated during 
development of the HCP;  

• Provision of biological expertise to assist with answering questions and assist with day to 
day operation of the Plan; and 

• Initial work to design a wetland restoration project for 2010. 
 
June 1 is the recommended start date because in June the expenditure limit for the initial 
$220,000 was reached.  Jones and Stokes continued to work on critical tasks.  The amount of 
assistance needed from Jones and Stokes fluctuates during the year.  The first half of 2009 has 
required more intensive support from ICF  than will be required during the second half of the 
year because the work effort to design and permit the Souza 2 Wetland Restoration Project has 
been significant.  The recommended contract is consistent with the approved budget limits for 
restoration and creation, planning and design, program administration and environmental 
compliance. 
 
H.T. Harvey & Associates: Authorize staff to execute a contract for on-going biological and 
conservation planning services for $43,000 with a term of July 1, 2009 to December 31, 2009. 
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The prior contract with H.T. Harvey & Associates had approximately $27,000 in unspent funds 
when it expired June 30, 2009.  H.T. Harvey & Associates is in the midst of preparing a 
comprehensive report analyzing all special status species with a potential to occur in the 
inventory area (a list many times larger than the 28 species covered by the HCP/NCCP).  The 
report is intended to provide a basis for applying mitigation measures to non-covered species in 
the inventory area and will provide valuable support to permittees, including city/county staff, by 
streamlining biological analysis during the CEQA process.  With this report and the HCP 
EIR/EIS, project proponents will have a more comprehensive analysis of all special status 
species within the inventory area and as a result mitigation can be applied consistently 
throughout the inventory area for special status species.  H.T. Harvey and Associates is also 
analyzing restoration opportunities for the Conservancy on another property within the HCP area 
and staff would like H.T. Harvey’s assistance with designing a small riparian planting project on 
that property for this fall. Staff recommends a new contract to reallocate the unspent funds 
toward finishing the CEQA analysis and adding an additional $16,000 to the contract for 
assistance with designing the restoration project, for a total recommended contract of $43,000.  
This amount is consistent with the Conservancy’s 2009 Budget allocations for environmental 
compliance and planning and design.  
  
Item (c), The Watershed Nursery: Authorize staff to amend a contract for on-going plant 
propagation and seed collection for the Souza II Wetland Restoration Project with the Watershed 
Nursery to increase the contract limit to $42,000 and extend the term of the contract to March 31, 
2010. The existing contract with The Watershed Nursery has a limit of $38,000 and provides for 
collection of native plant seed from the Souza 2 Westland Restoration Project site and nearby 
areas, propagation of this seed at the Nursery and delivery of approximately 15,000 native plants 
to the project site in November.  The increased payment limit is recommended to fund additional 
collection of seed from a plant species covered by the HCP, Brittlescale (Atriplex Depressa), a 
plant that we hope will thrive in greater numbers following the restoration project and for which 
seeds were collected last year.  However, a small portion of the area to be graded during the 
project currently contains Brittlescale and project biologists have recommended that additional 
seed be harvested from the plants this year before construction begins.  The extension of the term 
of the contract is recommended because the project specifications require the construction 
contractor to plant additional plants periodically following the initial planting to replace those 
that do not survive.  The services of the Watershed Nursery will be needed to supply those 
plants. The proposed contract amendment is consistent with the Conservancy’s 2009 Budget 
allocations for restoration and creation. 
 
 
Attachments: 

• Table 1: 2009 Conservancy Budget: Status as of July 7, 2009 



A B C= A minus B D= C/A*100

Approved 
2009 

Conservancy 
Budget

Actual 
Expenditures 
as of 7/6/09 1

Amount 
Remaining

Percent 
Remaining

a
l

Program Administration $493,665 $201,988 $291,677 59%

Land Acquisition $14,046,495 $1,502,319 $12,544,176 89%

Management, Restoration and Recreation Planning and Design $328,170 $114,529 $213,641 65%

Habitat Restoration/Creation $980,239 $79,950 $900,289 92%

Environmental Compliance $166,495 $41,602 $124,893 75%

HCP/NCCP Preserve Management and Maintenance $293,247 $0 $293,247 100%

Monitoring, Research, and Adaptive Management $94,345 $16,765 $77,580 82%

Remedial Measures $6,000 $0 $6,000 100%

Contingency Fund (5% of non-land acquisition costs) $117,808 $0 $117,808 100%

TOTAL EXPENDITURES $16,526,464 $1,957,154 $14,569,311 88%

$1,472,818

$1,352,662

$2,825,480

$1,678,538

Notes:

APPROXIMATE CURRENT BALANCE IN CONSERVANCY ACCOUNT2

(2) Current balance does not include approved grants.  

Table 1: 2009 Conservancy Budget Status as of July 7, 2009

(1) Cost for work performed but not yet billed is not included.  Staff costs through the end of April are included.

FEE REVENUES IN 2009 (as of July 2009)

Expenditures

Cost Category

GRANT REVENUES IN 2009 (as of July 2009)

TOTAL REVENUES IN 2009 (as of July 2009)
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CONTINUED ON ATTACHMENT: ___X___ YES     
ACTION OF BOARD ON _________________ APPROVED AS RECOMMENDED_____________________
OTHER___________________________________________________________________________________ 
 
VOTE OF BOARD MEMBERS 
___UNANIMOUS 
 AYES:______________________________   
 NOES:______________________________ 
 ABSENT:___________________________  
 ABSTAIN:__________________________ 
 

I HEARBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION 
TAKEN AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY 
GOVERNING BOARD ON THE DATE SHOWN. 
 
ATTESTED   ____________________________________________________________________ 

CATHERINE KUTSURIS, SECRETARY OF THE EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY  

 
BY:____________________________________________________________, DEPUTY 

EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
 
DATE: July 16, 2009 
 
TO:  Governing Board 
 
FROM: John Kopchik, Executive Director 
 
SUBJECT: Souza II Wetland Restoration Project 
 
 
 
RECOMMENDATION 
 
Consider the following actions to implement the Souza II Wetland Restoration Project 
(Project): 

a) AUTHORIZE Conservancy staff to execute an agreement with the East Bay Regional 
Park District (District) for construction of the Project. 

b) AUTHORIZE the payment of $306,215 to the District for construction of the Project. 
c) DIRECT Conservancy staff to monitor construction of the Project and inspect final 

improvements to confirm completion of the Project in accordance with the plans and 
specifications. 

 
RECOMMENDATION 
 
As reported at previous Governing Board meetings, Conservancy staff, consultants and staff at 
the District have been working hard to prepare the Souza II Wetland Restoration Project for 
construction this summer.  Like the two projects completed in 2008, the Souza II Wetland 
Restoration Project will contribute to achieving a critical jump start on the Conservancy’s 
wetland restoration program.  The Project is proposed to start construction in early August 2009.  
It would be constructed by the District and funded by the Conservancy.  The detailed plans and 
specifications have been finalized, construction bids have been solicited, the lowest bid has been 
identified by the District and the project budget has been defined.  For the Project to move 
forward, action is needed by the Conservancy Board to approve the agreement with the District 
and authorize payment of project costs. The District Board will meet July 21, 2009 to consider 
the project and to award the contract.  Conservancy staff recommends that Board approve the 
above actions to initiate work on this important restoration project.   
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Overview: The proposed project will be the third wetland restoration to be implemented as a 
result of the adoption of the East Contra Costa County Habitat Conservation Plan/Natural 
Community Conservation Plan (HCP/NCCP). A critical component to the HCP/NCCP is the 
implementation of the Conservation Strategy, which provides for the creation of a preserve 
system that will protect land for the benefit of covered species, natural communities, biological 
diversity, hydrologic function and ecosystem function, and the restoration or creation of specific 
habitats and land cover types both to compensate for impacts and to contribute to recovery of 
listed species.  
 
The table below summarizes the amount of restoration/creation to result from the Project.  
 

Land Cover Types 
Amount of Restoration/Creation 
to Be Accomplished by Project 

Seasonal Wetland 8.5 acres 

Ponds 0.18  acres 

Intermittent Streams  0.38 miles 

Grassland Restoration  15.1 acres 

 
The Project as designed will restore/create far more wetland area than the first two restoration 
projects performed by the Conservancy.  The Lentzner project restored/created about 0.15 acres 
of alkali wetland and the Souza 1 project created a 1.09-acre pond. 
 
The objectives of the Project are:  
 

 Initiate restoration of the natural hydraulic function of the tributary to Brushy 
Creek that crosses the site by reconnecting it to its flood plain.   

 Restoration/creation and enhancement of a seasonal wetland system on the 
north and south sides of the creek. 

 Increase California red-legged frog breeding habitat by improving in-stream 
habitat. 

 Increase California tiger salamander breeding habitat by creating a pond. 

 Increase abundance and improve habitat for covered plant species, in particular 
alkali species such as brittlescale (Atriplex depressa) (currently present on the 
site) and spearscale (Atriplex joaquiniana) (not currently present on the site), 
by restoring suitable habitat conditions and by disbursing seed collected from 
the site and other lands in the immediate vicinity. 

 Increase and improve habitat for covered shrimp species by creating pools 
capable of remaining inundated for the period necessary to support shrimp 
reproduction; inoculate pools with top soil possibly containing shrimp cysts 
collected onsite and with top soil collected as a permit requirement for a 
pipeline repair in a vernal pool area on the Cuello property immediately to the 
north. 
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 Better address water quality/water flow rates from culverts draining Vasco 
Road by restoring/creating a swale and seasonal wetland downstream of the 
drainage. 

 Improve hydrologic function of the intermittent tributary to Brushy Creek by 
restoring connections to the flood plain and reactivating parallel historic 
channels that were by bypassed when the creek was straightened and contained 
within berms. 

 Increase the abundance and distribution of native perennial grassland and 
wetland species within the project boundary by seeding with wetland and 
native grassland mix. 

 Inform the feasibility of activities for future phases of restoration of the parcel.   

 
A Collaborative Effort: Substantial work by a variety of individuals and organizations has 
advanced the Project to this point.  Jones and Stokes designers, District staff and Conservancy 
staff worked closely together and with a range of other partners to perform the background work 
and multiple plan iterations necessary to make the Project ready for construction.  The hard work 
and expertise of Jones and Stokes and District staff is greatly appreciated.  Additional key 
collaborators include San Francisco Estuary Institute (historical ecological assessment), Pacific 
Legacy (archeological assessment), the Watershed Nursery (seed collection and propagation), 
Doble Thomas (topographic mapping), H.T. Harvey and Associates (design peer review), U.S. 
Fish and Wildlife Service and California Department of Fish and Game (peer review and 
permitting), and the U.S. Army Corps of Engineers (permitting). 
 
Value of Project to Conservancy: There are a number of reasons why it is critical to pursue this 
wetland restoration project this year.  Over the 30-year life of the HCP/NCCP, the Conservancy 
may be required to restore or create a large number of acres of various types of wetlands and 
waters.  If impacts to wetlands and waters are substantial during those 30 years, the cumulative 
total restoration/creation acreage could exceed 500 acres.  A more likely but still conservative1 
projection is 300 acres, which amounts to 10 acres of restoration/creation per year.  By the end of 
the second year of implementing the HCP, the Conservancy must have caught up to the 
mitigation requirements of impacts that have occurred.  At this point, no wetland impact has 
occurred as a result of projects directly covered by the HCP/NCCP.  However, less than an acre 
of wetland impact has occurred as a result of projects completed before the HCP/NCCP took 
effect and from which the Conservancy has received wetland fees (stream impacts were 
approximately 500 linear feet).  The Conservancy’s intention as stated in the Work Plan is to be 
aggressive in its wetlands restoration and creation program.  The Conservancy created or 
restored about 1.25 acres of wetlands in 2008 (0.15 acres of alkali wetland and 1.09 acre of 
pond).  The Project will dramatically expand this total to almost 10 wetland acres altogether.  
The Souza 2 project will also restore or create a diversity of habitat types, including types like 
intermittent stream and seasonal wetland that have not been performed previously.  Construction 
of the Project will enable the Conservancy to meets its goal of achieving substantial wetland 
restoration early in the life of the program and well in advance of impacts. 
                                                 
1 Creation/restoration needs could very likely be less than 300 acres, but 300 acres is a conservative projection in the 
sense that is prudent for the Conservancy not to under-plan. 
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Potential Future Phases:  The Project primarily addresses the eastern third of the property 
where the stream resides in a relatively shallow channel.  Future phases may address the more 
deeply eroded sections of channel to the west.  The Project will help inform future phases. 
 
Selection of a Contractor: The District published a Notice to Bidders for this project on June 
11, 2009 in two newspapers and on their project website.  Sixteen (16) firms submitted 
responsible bids by Thursday, July 2, 2009.  The table below summarizes the bids received. The 
lowest bidder was Restoration Resources.  The cost estimate generated by District and 
Conservancy staff and consultants for the Notice to Bidders was $586,000.  Submitted bids were 
generally lower than expected. 
 

NAME OF BIDDER TOTAL BASE BID 
Restoration Resources 
Rocklin, CA $249,336.00 

Evans Brothers, Inc. 
Livermore, CA $281,698.00 

William G. McCullough 
Antioch, CA $299,140.00 

Siteworks Construction 
Lafayette, CA $313,459.56 

Grade Tech, Inc. 
Castro Valley, CA $323,800.00 

Niles Freeman Excavating 
Knightsen, CA $324,200.00 

Robert Burns Construction, Inc. 
Stockton, CA $332,952.00 

Thunder Mountain Enterprises 
Sacramento, CA $355,000.00 

Top Grade Construction 
Livermore, CA $359,450.00 

Finta Enterprises 
Byron, CA $383,854.00 

Kubly Golf Course Construction, Inc. 
Scottsdale, AZ $433,900.00 

McNabb Construction 
Lafayette, CA $438,914.00 

Fanfa, Inc. 
San Lorenzo, CA $471,000.00 

R.J. Gordon Construction 
Pleasant Hill, CA $497,650.00 

Suarez & Munoz 
Hayward, CA $492,500.00 

Sean W. Smith 
San Francisco, CA $503,394.00 

 (DISTRICT ESTIMATE:  $586,000)  
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Project Budget for District Construction: The proposed budget for the District to construct the 
Project is presented below.  It reflects the bid submitted by Restoration Resources and also 
includes District costs proposed in the Agreement.  Please note that the District will apply 
unspent funds from prior collaborations toward this project, reducing the Conservancy’s payment 
for the project by $37,821. Estimated Conservancy expenses for tasks not performed by the 
District are described below the table. 
 

CONSTRUCTION CONTRACTOR COSTS 
Mobilization/Demobilization $29,075
Erosion Control $2,885
Demolition $15,090
Well Destruction $5,160
Earthwork $51,320
Pond Construction $34,725
Boulder Weirs $13,255
Concrete Mat $5,575
Planting  $73,905
Barb Wire Fencing $9,981
Plant Maintenance  $8,365
SUBTOTAL CONSTRUCTION CONTRACTOR (BASE) $249,336

Construction contingency (15%) $37,400
TOTAL CONSTRUCTION CONTRACTOR COSTS (WITH 
CONTINGENCY) $286,736
 
Construction Management, Inspection, Soil Testing and 
Administration By District (estimate) $57,300
TOTAL DISTRICT CONSTRUCTION COSTS  $344,036
 
Unspent District Funds from Lentzner Project to be applied to Souza 
2 Project (contingency and construction inspector) $21,929.59
Unspent District Funds from Souza 2 planning to be applied to Souza 
2 Project (design oversight and bid process management) $15,891.78
TOTAL UNSPENT DISTRICT FUNDS FROM PAST PROJECTS TO 
BE APPLIED TO SOUZA 2 $37,821

BALANCE: FUNDS TO BE PAID TO DISTRICT TO CONSTRUCT 
PROJECT $306,215

 
The Project Budget includes a 15% construction contingency.  This contingency may only be 
used to fund additional costs incurred by the contractor if work beyond that described in project 
plans and specification is required. Such additional work requires change orders approved by the 
District.  The Budget also includes $57,300 to cover the bulk of the District’s expense to manage 
the Project. These funds will pay for daily supervision by a District inspector, construction 
management by the District’s Construction and Design sections and soil testing. The District’s 
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wetland restoration specialists will also be closely involved in supervising the Project and 
coordinating the District’s efforts, but the costs of these staff will be born by the District.    
 
Not reflected in the table above are Conservancy’s costs for Project components not conducted 
through the District (e.g., project components to be managed directly by the Conservancy).  
These additional costs include: a) the $42,000 contract with the Watershed Nursery for seed 
collection, plant propagation and delivery of approximately 15,000 plants (see agenda item #4 
for more information); b) the Conservancy’s existing $27,000 contract with Pacific Coast Seed 
for large quantities of local wetland and upland hydroseed stock (to ensure local seeds could be 
provided, the Conservancy had to contract for the seeds in advance of the construction project); 
c) Jones and Stokes costs as project designers to advise on construction management and their 
costs to perform pre-construction surveys, all of which would be covered under the $220,000 
contract recommended under item #4 ($25,000 is a rough estimate for this task); d) and 
Conservancy staff costs estimated at $25,000.   
 
All construction costs, including the construction contractor’s costs, the District’s costs to 
manage the Project, and the various direct Conservancy expenses described in the prior 
paragraph are consistent with the Conservancy’s approved 2009 Budget.  
 
To ensure the Project succeeds and to meet the requirements of the HCP/NCCP, the 
Conservancy will also need to manage and monitor the project.  For wetland projects, the first 
five years of management are generally the most difficult.  For the first five years, staff estimates 
that management and monitoring costs will be $20,000 to $35,000 per year, perhaps higher if 
remedial measures are necessary. After the plants become established, the features typically 
become self-sustaining and can be managed in a less specific way as part of the overall Preserve 
System.  A management plan and management funding agreement will be developed for the 
entire Souza 2 property and nearby properties also in the process of being acquired.  Long term 
maintenance and funding for this restoration project will be subsumed into that larger effort.  
This will enable cost-savings due to economy of scale and will enable certain management tasks, 
such as invasive plant management, to be performed on a large enough scale to be effective over 
the long term. 
 
Funding for the Project:  Conservancy staff intends to cover most if not all of the cost of the 
project with two approved grants: a) a $750,000 grant from the State Water Resources Control 
Board, a component of the regional Proposition 50 grant awarded to group of east county 
agencies to begin implementing the East Contra Costa County Integrated Regional Water 
Management Plan; and b) a $150,000 grant from the California Department of Fish and Game’s 
Local Assistance Program.  The Conservancy will submit invoices on these grants to cover as 
much of the Project cost as possible (certain expenses, such as staff costs, may not be eligible).  
Given the State’s fiscal crisis, it may be many months before the invoices are paid.  Sufficient 
cash exists in the Conservancy’s account to cover the full expense of the Project. 
 
Agreement with District:  The proposed Agreement with the District is attached.  It sets forth 
the roles and responsibilities of the District and Conservancy in constructing the Project.  The 
Agreement is based on the previously approved agreement for construction of the Lentzner 
project which had a similar division of responsibility (e.g., District constructs the project). 
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Anticipated Project Schedule:  Below is a rough estimate of the construction schedule. 
 
July 21, 2009: District Board considers authorizing Project contract. 
August 3: Pre-construction meeting 
August 10 – October 15: Construction (approximate) 
November 2:  Planting commences 
December 1: Plant inspection.  If plants are healthy, construction of the project concludes.  If not, 
replanting occurs and another inspection occurs in four weeks.  This process is repeated until the 
plants are established.  
 
Permits: One of the more challenging aspects of this project and a potential reason the project 
schedule could be delayed is the need for permits.  Because the project seeks to restore wetlands 
and includes work in a jurisdictional stream, the project requires permits from the U.S. Army 
Corps of Engineers, the Central Valley Regional Water Quality Control Board, the California 
Department of Fish and Game, and consultation by the U.S. Fish and Wildlife Service.  The 
Conservancy is responsible for procuring these permits.  Applications were submitted several 
months ago.  Each permitting agency has been briefed on the project and the timing and has 
indicated they will make every effort to process the permits in time for August construction. 
 
California Environmental Quality Act (CEQA): As the Lead Agency for the HCP/NCCP 
under CEQA, the East Contra Costa County Habitat Conservation Plan Association (HCPA), the 
predecessor to the Conservancy, prepared and certified an environmental impact report (EIR) for 
the HCP/NCCP on November 8, 2006.  As a responsible agency under the California 
Environmental Quality Act (CEQA), prior to approving the HCP/NCCP project, the 
Conservancy found, for each significant impact identified in the EIR, that the HCP/NCCP 
project has been changed or mitigated to reduce the impacts to a less than significant level 
(Public Resources Code §15091).  The proposed Souza II Wetland Restoration Project is within 
the scope of the EIR prepared for the HCP/NCCP and is proposed to be constructed consistent 
with the mitigation measures identified in the EIR.  As indicated in the findings and in the EIR, 
significant impacts identified for the HCP/NCCP can be mitigated to a less than significant level.  
Staff will file a Notice of Determination with the County Clerk following Board approval. 
 
Detailed Information on Project Components: The primary components of the project are: 1) 
wetland restoration and creation, 2) channel restoration, 3) pond creation, 4) planting and 
seeding, and 5) top soil transplantation to promote fairy shrimp. 
 
To perform these restoration tasks, the project area will first be cleared, grubbed, and graded to 
establish the contours and elevations shown on the Grading Plan.   
 
Wetland restoration and creation: The primary component of the wetland restoration effort will 
be restoration and creation of wetlands in the flood plain of the intermittent tributary to Brushy 
Creek on the eastern portion of the project site.  Artificial berms along both banks of the channel 
will be removed.  North of the channel a hydrologic link will be reestablished to a remnant 
historical channel.  This swale will retain and convey water from the intermittent tributary to 
Brushy Creek during high flow events and will also collect local runoff.  East of the junction 
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between the main channel and the remnant channel, the site will be graded to create depressions 
where wetland vegetation will be planted.  The complex of restored/created wetlands north of the 
creek will be shaped like a crescent, paralleling the main channel on its west end then curving 
north and east.  At the northeast corner of the site, an ephemeral drainage that flows west to east 
along the northern boundary of the property will be diverted before exiting the property to a 
roadside ditch to feed the restored and created wetlands. 
 
Channel restoration:  Banks of the intermittent tributary to Brushy Creek will be laid back in the 
most denuded portions of the channel using an excavator or backhoe to stabilize the banks in 
these areas and enable re-vegetation. Channel banks will be sloped in a manner to promote 
expanded vegetative cover. Excavated soil will be used to construct other project features (e.g. 
berms) or will be disposed on-site in one of the designated soil disposal areas. Graded areas will 
be reseeded with a native grassland seed mix or a sterile mix (more information on seeding 
below). Work in the bank lay back areas will total 1.7 acres. 
 
Three types of boulder weirs will be placed in the creek bed, a total of 11 boulder weir 
installations altogether, to increase channel complexity, create ponding along the stream channel 
and create additional habitat for California red-legged frog. One J-hook boulder weir, eight  
boulder clusters and two boulder cross weirs will be installed. The boulder weirs will be installed 
by hand. 
 
The sinuosity of the intermittent tributary to Brushy Creek will be enhanced along a 500 foot 
reach at the east end of the project site.  In this area, the creek is not deeply incised at present.  
Heavy equipment such as backhoes and graders will be used to remove the berms that parallel 
both sides of the creek approximately 30 feet from top of bank, regrade a stream with more 
meander than exists at present and reconnect the stream to the floodplain.  The stream channel 
will be revegetated with seasonal wetland vegetation using a combination of seeding with local 
seed stock and planting of plugs propagated from seeds collected from the watershed. 

 
Pond Creation: The project includes creation of a 0.18 acre pond on the western portion of the 
property south of the main channel. The pond will create habitat for California tiger salamander 
and possibly for California red-legged frog.  The pond will be approximately 5 feet deep and 
designed so that is does not retain water long enough to support establishment of bullfrog or 
other predators but also designed to remain ponded for sufficient duration to support successful 
breading of California tiger salamander.  It may also support California red-legged frog breeding, 
though the pond may not have a sufficiently large watershed to support the inundation period 
necessary for red-legged frog breeding and has not been specifically designed to meet such an 
objective.  Native emergent aquatic vegetation will be planted in the pond to provide suitable 
breeding habitat for these special status species.  
 
Planting and seeding: Three approaches will be used to vegetate the restoration site.  In approach 
number one, seed has been collected from native species on the Souza II site and other local sites 
in the immediate vicinity of the Souza II parcel.  The Watershed Nursery is growing these seeds 
to provide plants for the onsite restoration.  Two of these species, brittlescale (Atriplex depressa) 
and San Joaquin spearscale (Atriplex joaquniana), are from species that are difficult to grow in a 
nursery and will therefore not be grown offsite and instead be seeded directly onsite following 
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the restoration. Additionally, the Watershed Nursery has collected saltgrass plugs from the 
project area and is currently growing them to provide stock for the restoration. In approach 
number two, native seed will be obtained from local sources and supplied by Pacific Coast Seed.  
These native seeds will be used to supplement the plugs in the wetland and grassland areas 
surrounding the wetlands.  In approach number three, sterile seed will be obtained by the 
contractor to provide erosion protection in staging, spoils and other areas disturbed as a 
consequence of the project. 
 
Topsoil transplant to attempt fairy shrimp inoculation: Created pools on the south side of the 
intermittent tributary where the present day topography remains hummocky are designed to 
provide inundation periods suitable for covered fairy shrimp species.  The bottoms of these pools 
will contain topsoil harvested from other pools on and offsite that have suitable habitat for 
covered fairy shrimp species and may contain fairy shrimp cysts.  The purpose of this measure is 
to promote reproduction of covered fairy shrimp in the restored pools. 
 
 
Attachments: 

• Agreement with East Bay Regional District (please note, the Draft Resource Management 
Plan Outline that would be attached to the Agreement is quite long and is provided in a 
separate packet) 

• Schematic Illustrating Key project Components 
 
Larger Attachments in Separate Packet: 

• Complete plan set for the Project 
• Notice to bidders, general and specific conditions, and Project specifications 
• Addendum #1 to Notice to Bidders 
• Draft Resource Management Plan Outline 
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AGREEMENT BETWEEN EAST BAY REGIONAL PARK DISTRICT AND EAST CONTRA 
COSTA COUNTY HABITAT CONSERVANCY RELATING TO HABITAT RESTORATION AT 

SOUZA II, BYRON VERNAL POOLS PRESERVE 
 
 

This Agreement, dated ________, 2009, is by and between East Bay 
Regional Park District (“District”) and East Contra Costa County Habitat 
Conservancy (“Conservancy”). 

 
RECITALS 

 
I. The Souza II parcel is located north east of Vasco Caves Regional Preserve, 

east of Vasco Road and west of the Byron Airport in unincorporated Contra 
Costa County, California.  It is comprised of 190-acres (the “Property”). The 
Property was acquired by the District in 2009 in partnership with the 
Conservancy. 

 
II. The Conservancy is administering the implementation of the East Contra Costa 

County Habitat Conservation Plan/Natural Community Conservation Plan 
(“HCP”) in Contra Costa County, California.  The HCP has been approved by 
the District and the Conservancy.  The HCP has undergone environmental 
review and permitting by the United States Fish and Wildlife Service (the 
“Service”) and Department of Fish and Game (“CDFG” or the “Department”).  
The HCP calls for the restoration and creation of habitats within preserved 
lands. 

    
III. Pursuant to the HCP, the Conservancy and the District have agreed to do the 

following:  
 

a. District will construct a habitat restoration project on the Property. 
 
 
b. Conservancy will provide funds to the District to pay District’s costs 

associated with construction of the habitat restoration project; and  
 

c. Conservancy will fund and provide specified project design 
services, supplies, post construction maintenance and other project 
related costs. 

 
IV. District and Conservancy acknowledge that the site of the Souza II Wetland 

Restoration Project is intended to be maintained by District in a natural state in 
perpetuity while providing public access and associated improvements that 
are compatible with the restoration project and HCP conservation strategy, 
consistent with the Funding Agreement dated September 29, 2008 that was 
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executed by District and Conservancy (“Funding Agreement”) and the deed 
restrictions that will be recorded on the Property pursuant to the Funding 
Agreement. 

V. On December 2, 2008, the District Board of Directors adopted Resolution No. 
2008-12-293, accepting and appropriating $50,000 from the Conservancy to 
assist the District with project development at the Souza II, Byron Vernal Pools 
Preserve site.  

 
 

AGREEMENT 
 

Therefore, based on the foregoing recitals, the District and Conservancy 
agree to the following:   

 
1. Construction of Project.  The District shall construct, and the Conservancy 

shall fund and provide specified additional support for, the habitat 
restoration project on the Property, as described more particularly in 
Exhibit “A,” which is attached hereto and incorporated herein by this 
reference (the “Project”).   

 
(a) Detailed plans and specifications for the Project and the 

construction contract to be entered into by District have been 
approved by District and Conservancy.   A complete budget 
detailing all of the estimated costs associated with construction of 
the Project that Conservancy will be required to pay is set forth in 
Exhibit “B,” which is attached hereto and incorporated herein by 
this reference (“Project Budget”).  Conservancy shall only be 
required to pay for those Project costs, $344,036, that have been 
included in the Project Budget approved in advance by 
Conservancy (“Approved Construction Costs”).  Should there be 
unforeseen circumstances increasing actual Project costs beyond 
the contingency fund budgeted for the project in the Project 
Budget, the Parties shall follow the procedure outlined in Paragraph 
2 below to reach agreement on the increased costs. 

 
 

(b) Within 14 days of the date this Agreement is executed by District 
and Conservancy Conservancy will advance to District the sum of 
$306,215, which amount is equal to the Approved Construction 
Costs minus $37,821 in funds which were previously paid to the 
District by Conservancy for assistance on other habitat restoration 
projects but were not needed by District and were not spent.  
Conservancy will not be required to advance or pay any Project 
costs beyond the Approved Construction Costs unless those 
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additional Project costs have been approved by Conservancy in 
advance.  If the funds advanced to District by Conservancy to 
cover Approved Construction Costs exceed the actual Project 
costs incurred by District for the Project, Conservancy and District 
will promptly meet and confer following completion of construction 
of the Project to discuss whether District shall apply such excess 
funds to future Conservancy-funded projects or return the funds to 
Conservancy. 

 
(c) District shall use its reasonable good faith efforts to complete 

construction of the Project during the fall of 2009.  Conservancy 
recognizes that circumstances outside the District’s control such as 
early rainfall and unanticipated constructions delays could cause 
completion of the project to be delayed to the 2010 dry season.  
District shall keep Conservancy apprised of the status of the Project 
throughout construction.  District shall promptly notify Conservancy 
when construction of the Project is complete, upon which  

 
i. Conservancy shall have the right to inspect the Project and 

confirm completion of the Project in accordance with the 
plans and specifications approved by Conservancy, and 

  
ii. the Parties will determine the date the Project is complete for 

purposes of determining the first date of the Initial Period (as 
defined below).   

 
(d) Conservancy shall be responsible for providing project engineering 

and design support and plant materials in a timely manner as 
required by the project plans, specifications and construction 
schedule.  These services and materials shall be funded by the 
Conservancy and are not included in the approved project costs.  
These responsibilities are described more particularly in Exhibit “A”. 

 
2. Construction Management.  During project construction, District will incur 

costs related to inspection of contractor’s work, construction meetings 
and communications, and other related tasks.  Conservancy agrees to 
provide District with $306,215 within 14 days of the date this Agreement is 
executed by District and Conservancy as compensation for these costs.  
Should there be significant changes in the Project circumstances, District 
may determine that such funding is inadequate or excessive for 
construction management of the Project.  Should this occur, Conservancy 
and District shall confer to reach mutual agreement on changes to the 
Project and/or adjusted compensation to District for changed 
construction management costs.    
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3. Initial Management and Maintenance of Project.  During the initial five 

year period immediately following District’s completion of construction of 
the Project or until Management Plan performance criteria are met, 
whichever event occurs later (the “Initial Period”), the Parties will share 
responsibility for management and maintenance of the Project in 
accordance with a management plan for the completed Project 
(“Management Plan”) that will be developed by the Parties prior to 
completion of construction and will generally provide as follows:   

 
a. Conservancy, at Conservancy’s cost and expense, shall perform 

certain defined maintenance and monitoring tasks and 
remedial measures relating specifically to the Project that are 
described in Exhibit “C”.   

 
b. District shall perform day-to-day public access related land 

management activities, including fence maintenance, grazing 
management, and trash removal as needed.  

 
A general outline of the additional components of the Management Plan, 
including the goals and objectives of the Project, is included in Exhibit “C” 
attached hereto.  If not covered by an existing encroachment permit, the 
Conservancy and/or the contractor(s) retained by the Conservancy to 
perform maintenance and monitoring shall apply for an encroachment 
permit to enter the property during the Initial Period for the maintenance 
and monitoring activities.  There will be no charge for issuance of such 
encroachment permits.  
 

4. Permanent Management and Maintenance of the Project.  District and 
Conservancy shall meet and confer in the six month period immediately 
preceding the end of the Initial Period to accomplish the following:  

 
(a) District and Conservancy will determine the Parties’ 

respective management and maintenance responsibilities for 
the Project following the Initial Period.   

 
(b) In the event the Project has not, or will not meet, the goals 

and objectives set forth in the Management Plan at the end 
of the Initial Period, as reasonably determined by 
Conservancy, Conservancy and District will determine the 
feasibility of undertaking additional measures mutually 
agreeable to Conservancy and District that are designed to 
improve the functionality of the Project to a level that will 
meet such goals and objectives.  If it is not feasible to improve 
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functionality of the Project to a level that will meet such goals 
and objectives, as reasonably determined by Conservancy, 
Conservancy and District will determine mutually agreeable 
measures to remove the habitat features and/or cease 
maintenance of the habitat features, at which time the 
Parties management obligations under this Agreement will 
terminate.   

 
(c) Conservancy and the District will:  

 
a. Analyze all costs incurred by the Parties during the Initial 

Period to implement the Management Plan; 
 
b. Prepare an estimate of the costs associated with 

management, maintenance and monitoring of the Project 
following the Initial Period (“Future Management Costs”); 
and  

 
c. Determine a mutually agreeable method for Conservancy 

to cover such costs related to the Project following the 
Initial Period, which methods could include a new annual 
reimbursement rate, establishment of an endowment for 
management of the Project, and/or including Future 
Management Costs in an endowment or annual 
contribution set up for management of the entire Property 
and neighboring properties that are covered by the same 
preserve management plan. 

 
In the unlikely event that District and Conservancy cannot 
reach agreement on management, maintenance and 
monitoring of the Project following the Initial Period then 
District shall be discharged of any and all obligations to 
manage, maintain or monitor the Project. 

 
5. Permits.  Conservancy shall be responsible for obtaining any local, county, 

state, and federal regulatory approvals and permits required to construct 
and maintain the Project on the Property (collectively, “Approvals”).  
District agrees to cooperate with Conservancy and perform any acts or 
execute any documents reasonably necessary to enable Conservancy to 
secure such approvals and permits.  District may be named as applicant 
or co-applicant or co-permittee as the Property owner and future 
management agency and shall review and approve such applications 
prior to submittal.  District will not begin construction of the Project until all 
required Approvals for such construction have been obtained.  



DRAFT 

 6 

Conservancy shall use its reasonable good faith efforts to obtain all 
Approvals required for construction of the Project on or before  July 17, 
2009. 

 
6. Access to Property.  Conservancy shall be authorized to access the 

Property, at reasonable times and upon reasonable prior notice to District.  
Access may be for the purpose of inspecting progress of the Project, 
monitoring District’s compliance with this Agreement, and conducting 
Conservancy’s obligations under this Agreement.  Conservancy agrees to 
defend, indemnify and hold harmless District, its officers, directors and 
employees, for any property loss or damage and from any liability for 
death or injury occurring to Conservancy’s employees, representatives, 
contractors and consultants while on District property, except when such 
liability results from the sole negligence or sole willful misconduct of District.  
District agrees to defend, indemnify and hold harmless Conservancy, its 
officers, directors and employees, for any property loss or damage and 
from any liability for death or injury occurring to District’s employees, 
representatives, contractors and consultants while on District property, 
except when such liability results from the sole negligence or sole willful 
misconduct of Conservancy. 

  
7. Prevailing Wages.  Conservancy and District are aware of the 

requirements of California Labor Code Sections 1720 et seq and 1770 et 
seq, as well as California Code of Regulations, Title 8, Section 16000 et seq 
(“Prevailing Wage Laws”), which require the payment of prevailing wage 
rates and the performance of other requirements on public works 
projects.  Each party shall require compliance with the Prevailing Wage 
Laws as applicable in any contracts for construction, inspection or 
maintenance of the Project.  Conservancy shall defend, indemnify and 
hold harmless District for any claims, liabilities, costs (including reasonable 
attorneys fees), penalties or interest arising out of any actual or alleged 
failure by the Conservancy, its agents, employees, contractors or 
consultants to comply with the Prevailing Wage Laws as applicable to the 
Project.   District shall defend, indemnify and hold harmless Conservancy 
for any claims, liabilities, costs (including reasonable attorneys fees), 
penalties or interest arising out of any actual or alleged failure by the 
District, its agents, employees, contractors or consultants to comply with 
the Prevailing Wage Laws as applicable to the Project.    

 
 

8. Modification to Agreement.  This Agreement may only be modified by a 
writing executed by both Parties. 
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9. Entire Agreement.  This Agreement contains the entire understanding of 
the Parties relating to the subject matter of this Agreement.  Any 
representation of promise of the Parties relating to the work shall not be 
enforceable unless it is contained in this agreement. 

 
 
 

In witness whereof, District and Conservancy have executed this 
Agreement, effective as of the date first above written. 
 
 
 
EAST BAY REGIONAL PARK DISTRICT 

By: ________________________________ 
Name:   Pat O’Brien 
Title:    General Manager 
Date: ______________________________ 
 
 
EAST CONTRA COSTA COUNTY HABITAT CONSERVANCY 
 
By:  _______________________________ 
Name:  John Kopchik 
Title:    Executive Director 
Date:  _____________________________ 
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EXHIBIT “A” 
 
 
 

Souza II Wetland Restoration Project (“Project”) 
 

The Souza II Habitat Restoration Project is located in the Byron Vernal Pools 
Preserve.  It will create approximately 8.7 acres of wetlands and restore 
approximately 13.4 acres of California annual grasslands.  The project includes 
in-stream creek improvements for the segment of a Brushy Creek tributary that 
traverses the property from the western to eastern boundary.  These 
improvements will improve the hydrologic function of the creek and stabilize 
areas of the creek experiencing major bank erosion.  Work to be performed 
under the construction contract include mobilization/demobilization, demolition, 
clearing and grubbing, earthwork, planting, and planting maintenance.  
Improvements to be installed include an at grade ford made of articulated 
concrete mat, new barbed wire fencing and pedestrian/vehicle gate, and in-
stream boulder weirs. 
 
District shall provide construction inspection services for the project and shall 
administer the construction contract.  Conservancy shall provide construction 
engineering and design support services and plant materials.  These 
responsibilities include: 
 

1. Obtaining a grading permit from Contra Costa County. 
2. Obtaining required California Department of Fish and Game permit(s). 
3. Obtaining required US Army Corps of Engineers permit(s). 
4. Obtaining required Central Valley Regional Water Quality Control Board. 
5. Conducting pre-construction biological surveys and install protective 

fencing or other features prior to site disturbance as necessary. 
6. Conducting biological resources monitoring during construction, if such 

monitoring is required, and ensuring implemention of regulatory permit 
conditions as required. 

7. Flagging and identifying locations of brittlescale (Atriplex depressa) prior 
to site disturbance for plant material salvaging by Conservancy or 
contractor retained by Conservancy for this purpose, as required by 
technical specifications. 

8. Delineating in the field, the boundaries of wetland or other sensitive 
features to be protected prior to demolition. 

9. Designer/Engineer support for responding to contractor requests for 
information (RFIs). 

10. Designer/Engineer attendance at weekly field meetings or as necessary. 
11. Designer/Engineer support for placement/installation/inspection of rock 

weirs. 
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12. Supplying and delivering all nursery-grown plug and container plant 
materials specified on the project drawings and specifications in a 
healthy, thriving condition.  Timing of delivery shall comply with the 
construction schedule and be closely coordinated with District inspector.  

13. Supplying and delivering native grassland and wetland seed mixes as 
specified on the drawings and specifications.  Timing of delivery shall 
comply with the construction schedule and be closely coordinated with 
District inspector. 

14. Designer inspection of plant material with District and contractor prior to 
turning plant material over to contractor. 

15. Designer support for planting and seeding: 
i. Flag locations for seasonal wetland, emergent wetland margin and 

wetland transition seeding areas.  Timing of flagging shall be closely 
coordinated with District Inspector to meet the construction schedule.  

ii. Flag locations for plant installation, at least 15 days prior to installation.  
Timing of flagging shall be closely coordinated with District Inspector to 
meet the construction schedule. 

iii. Oversee planting and seeding area substrate preparation. 
iv. Oversee seeding and plant installation. 
v. Participate in preliminary planting inspection following completion of 

installation and final inspection at the end of the plant maintenance 
period. 

16. Supply and delivery of all replacement plant material. 
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EXHIBIT “B” 
 

Project Budget 
 

Description Amount 
Mobilization/Demobilization $29,075 

Erosion Control $2,885 

Demolition $15,090 

Well Destruction $5,160 

Earthwork $51,320 

Pond Construction $34,725 

Boulder Weirs $13,255 

Concrete Mat $5,575 

Planting  $73,905 

Barb Wire Fencing $9,981 

Plant Maintenance  $8,365 

SUBTOTAL BASE CONSTRUCTION $249,336 

Construction contingency (15%) $37,400 

APPROVED CONSTRUCTION COSTS $286,736 

  

*DISTRICT COSTS (Staff Time) $57,300 

TRANSFER OF UNPSENT FUNDS FROM 
LENTZNER AND SOUZA 2 DESINGN 

($37,821) 

  

TOTAL $306,215 

 
*District costs include staff time for District involvement in administration of construction contract, 
construction inspection services, soil testing and general project management and oversight. 
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EXHIBIT “C” 
 
 

Resource Management Plan Outline 



Agenda Item #6 

 

CONTINUED ON ATTACHMENT: ___X___ YES     
ACTION OF BOARD ON: ________ APPROVED AS RECOMMENDED:_________________ 
OTHER 
 
.   
VOTE OF BOARD MEMBERS 
_X_UNANIMOUS 
 AYES:____________________________   
 NOES:____________________________ 
 ABSENT:____ _____________________  
 ABSTAIN:_________________________ 
 

I HEARBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION TAKEN 
AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY GOVERNING 
BOARD ON THE DATE SHOWN. 
 
ATTESTED   ____________________________________________________________________ 

CATHERINE KUTSURIS, SECRETARY OF THE EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY  

 
BY:____________________________________________________________, DEPUTY 

EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY 

 
 
DATE: July 16, 2009 
 
TO:  Governing Board 
 
FROM: Conservancy Staff 
 
SUBJECT: Conservancy Grants 
 
 
 
RECOMMENDATION 
 

Consider the following actions related to grants:  
a) AUTHORIZE Conservancy staff to execute an agreement with the California 

Wildlife Conservation Board that would provide $6,531,054 from the federal 
Cooperative Endangered Species Conservation Fund (“Section 6 Funds”) for land 
acquisition projects consistent with the East Contra Costa County Habitat 
Conservation Plan / Natural Community Conservation Plan (“HCP/NCCP”). 

b) AUTHORIZE Conservancy staff to submit to the California Department of Fish and 
Game an application for $6,000,000 in federal FY2010 Section 6 Funds for land 
acquisition consistent with the HCP/NCCP. 

c) AUTHORIZE Conservancy staff to submit a grant application to the Gordon and 
Betty Moore Foundation requesting $880,000 for land acquisition. 

 
DISCUSSION 
 
Item (a): Attached please find a draft of the following agreement, “California Wildlife 
Conservation Board Subgrant Agreement for Acquisition of Fee Interest: Cooperative 
Endangered Species Conservation Fund (Section 6 of the Endangered Species Act) Grant 
Program” (Draft Agreement).  The Conservancy, the District and California Wildlife 
Conservation Board (WCB) are the proposed signatories of the Draft Agreement.  The Draft 
Agreement, when executed, would enable the Conservancy to begin to access funds in the 
amount of $6,531,054, the first of four section 6 grants awarded to the Conservancy (Section 6 
Grant Agreement Number: E-20-HL-2).  The Draft Agreement outlines the terms and conditions 
under which WCB will disburse funds for land acquisition consistent with WCB’s approved 
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 grant agreement with the U.S. Fish and Wildlife Service.  Noteworthy features include: 
• The Draft Agreement is essentially a ‘block grant’.  This one agreement would control 

the expenditure of funds for acquisition of all properties funded with the section 6 grant 
award.  WCB’s governing board would not need to act on individual properties.  
However, WCB would require that each property acquired with these funds be approved 
in writing by the U.S. Fish and Wildlife Service (FWS) and the California Department of 
Fish and Game (DFG). 

• The Draft agreement requires the Conservancy and District to record notices of 
unrecorded grant agreement on properties acquired with these funds. 

• The Draft agreement memorializes the 55% non-federal match requirement of the grant 
award. 

• The Draft agreement outlines the process and requirements for requesting funds, 
including DGS approval of an appraisal performed to federal standards, etc. 

• The Draft Agreement has a termination date of January 1, 2010, the same date the 
underlying Section 6 grant award expires.  DFG has requested that FWS extend the 
section 6 grant award for one year.  If this were to occur, the Draft Agreement could and 
presumably would be amended to reflect the extension. 

 
The WCB governing board met on May 28 and authorized execution of an agreement for the first 
Section 6 award.  The Draft Agreement was provided to Conservancy staff on July 9, 2009.  
Review of the Draft Agreement by Conservancy staff and attorneys is on-going and may result in 
suggested edits.  However, prompt execution of the Agreement is critical for several pending 
acquisitions.  Conservancy staff recommends that the Board authorize staff to execute an 
agreement for first section 6 grant award after seeking and making any adjustments to the 
language of the Draft Agreement acceptable to the other parties that, in the view of Conservancy, 
better reflect the Conservancy’s interests and the intent of the Board in approving this action. 
 
Item (b): Each year, FWS solicits proposals from the states for Section 6 grants.  DFG, on behalf 
of the State of California, solicits draft proposals from local agencies implementing HCPs.  DFG 
reviews the draft proposals and determines which proposals to adopt as their own for submission 
to FWS.  For the last four years, the Conservancy has submitted draft proposals to DFG, DFG 
has adopted these proposals and submitted them to FWS and FWS has approved the requests in 
whole or in part.  The four awards to date total approximately $22 million.  This year, the FWS 
request for proposals was released in late June and the deadline for submitting a draft request to 
DFG is July 15.  Staff plans to submit a request for $6 million (the maximum grant amount 
allowed at present) and plans to propose the same 45:55 (federal:non-federal) match formula that 
has been proposed in the past in order to make the application as competitive as possible (45:55 
is the minimum match necessary to score maximum points for match in the grant review 
process).  Staff plans to target the grant to the southern and central regions of the HCP area as the 
grants from the prior two years did not cover the southern region.  Staff is seeking specific 
authorization from the Board for this request in order to receive clear policy direction.  If Board 
support exists, this action allows that support to be made known in the grant application process. 
If Board support does not exist, the request will be withdrawn. 
 
Item (c): The Gordon and Betty Moore Foundation (Foundation) has invited the Conservancy to 
request $880,000 to support acquisition of the Fox Ridge Property.  The District has an option to 
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purchase this property.  Per board action earlier, the conservancy has enterd into an agreement 
with the District to cooperate in the purchase of the property.  Funding from the foundation 
would be extremely helpful.  The amount requested exceeds the amount that the Conservancy 
had intended to fund with state bond funds, fund that been frozen for about seven months and 
that may remain frozen for many months more.  Staff is seeking specific authorization from the 
Board for this request in order to receive clear policy direction.  If Board support exists, this 
action allows that support to be made known in the grant application process. If Board support 
does not exist, the request will be withdrawn. 
 
Attachments: 

• Draft Agreement with WCB 



CALIFORNIA WILDLIFE CONSERVATION BOARD
SUBGRANT AGREEMENT FOR ACQUISITION OF FEE INTEREST

Cooperative Endangered Species Conservation Fund
(Section 6 of the Federal Endangered Species Act) Grant Program

Subgrantee: Full, Legal Name:
Address:

East Contra Costa County Habitat Conservancy
651 Pine Street, 4th Floor, North Wing
Martinez, CA 94553-0095

Phone:
Fax:
E-mail:

(925) 335-1227
(925) 335-1299
JKopc@cd.co.contra-costa.ca.us

East Bay Regional Park District
P.O. Box 5381
Oakland, CA 94605-0381

Phone:
Fax:
E-Mail:

(510) 544-2601
(510) 612-5441

Project Name:
Plan (2006)

East Contra Costa County Habitat Conservancy
651 Pine Street, 4th Floor, North Wing
Martinez, CA 94553
Attn: Executive Director

mailto:Kopc@cd.co.contra-costa.ca.us


East Bay Regional Park District
P.O. Box 5381
Oakland, CA 94605-0381
Attn:

Wildlife Conservation Board
1807-13th Street, Suite 103
Sacramento, CA 95811-7137
Attn: Executive Director

Department of Fish and Game
Habitat Conservation Branch
1416 Ninth Street, 1ih Floor
Sacramento, CA 95814
Attn: Grant Coordinator

1.1. The U.S. Department of the Interior, Fish and Wildlife Service ("USFWS")
and the California Department of Fish and Game ("CDFG") have entered into a
Cooperative Agreement for the benefit of endangered, threatened and rare fish, wildlife
and plants which are resident in the State of California.

1.2. USFWS has approved the Application for Federal Assistance submitted by
CDFG, E-20-HL-2 (the "Federal Grant Application"), for Cooperative Endangered
Species Conservation Fund (Section 6 of the Federal Endangered Species Act) Grant
Program funding ("Federal Grant Funds") to facilitate the acquisition of real property
identified in the Federal Grant Application. The Notice of Federal Assistance Approval
for E-20-HL-2 (the "Federal Approval Notice") which USFWS issued to CDFG specifies
terms of acceptance of the Federal Grant Funds. CDFG and USFWS have entered into
a Grant Agreement for Grant No. E-20-HL-2, Grant Title: 2006 Habitat Conservation
Planning Land Acquisition (the "Federal Grant Agreement") which specifies additional
terms and conditions of the grant of Federal Grant Funds. The Federal Approval Notice
and Federal Grant Agreement, including the terms and conditions set forth or
incorporated directly or by reference in either or both of these instruments, are referred
to in this Subgrant Agreement ("Agreement") individually and collectively as the "Federal
Assistance Requirements".

1:3. Subgrantee has requested a subgrant of Federal Grant Funds from
CDFG, acting through the Wildlife Conservation Board ('WCB"), to facilitate Successor
Subgrantee's acquisition of some or all of the real properties identified in the Federal
Grant Agreement, more particularly described in Exhibit A. Upon acquisition, each real
property shall be considered "Property" and each acquisition of Property by Successor
Subgrantee shall be considered an "Acquisition" and collectively, the "Acquisitions."
Subgrantee will request disbursement of funds directly into escrow for each Acquisition
in conformance with Article 5 of this Agreement.



1.4. USFWS will permit CDFG, acting through WCB, to subgrant Federal Grant
Funds to Subgrantee for the purpose of facilitating Successor Subgrantee's Acquisitions
upon and subject to the Federal Assistance Requirements and the terms and conditions
set forth in this Agreement.

1.5. USFWS requires that non-federal funds equal to fifty five percent (55%) of
the total estimated program costs, as set forth in the Federal Grant Application, must be
provided as a match for the Federal Grant Funds.

2.1. Pursuant to Chapter 4 of Division 2 (commencing with Section 1300) of
the California Fish and Game Code, WCB hereby subgrants to Subgrantee Federal
Grant Funds in a sum not to exceed Six Million Five Hundred Thirty One Thousand Fifty
Four Dollars ($6,531,054.00) (the "Subgrant Funds"), upon and subject to the terms and
conditions of this Agreement.

3.1. WCB is entering into this Agreement for the purpose of providing
Subgrantee with a pool of funds to facilitate Successor Subgrantee's acquisition of up to
1,950 +/- acres of Property. The SUbgrant Funds shall be used only for the purpose of
facilitating Successor Subgrantee's purchase of fee title to Property.

3.2. Subgrantee covenants and agrees that if WCB requests disbursement of
the Subgrant Funds and Successor Subgrantee acquires the Property, Subgrantee shall
ensure that the Property so acquired shall be held and used for the purposes of
preserving and protecting annual grassland, vernal pool, alkali grasslands and wetland
habitat as well as protecting critical habitat connectivity between the lands covered by
the San Joaquin County Multi-Species Habitat Conservation and Open Space Plan
("SJMSHCP") and the lands covered by the East Contra Costa County Natural
Community Conservation Plan/Habitat Conservation Plan ("ECC NCCP/HCP")
(indiVidually and collectively, the "Purposes of Subgrant"). A policy regarding wind
rights and wind leases ("Wind Policy") is currently being developed for the SJMSHCP.
The Wind Policy, when adopted, shall apply to this Agreement and all Property acquired
in whole or in part with SUbgrant Funds.

3.3. Subgrantee covenants and agrees that if WCB requests disbursement of
the Subgrant Funds and Successor Subgrantee acquires the Property, the Property so
acquired shall be held and used for the Purposes of SUbgrant and in conformance with
the Wind Policy.



4.1. The obligation of WCB under this Agreement to request disbursement of
the Subgrant Funds is conditioned upon and subject to the satisfaction of all of the
following conditions precedent as to each specific real property proposed for
Acquisition:

a. WCB shall have reviewed and approved all documents pertaining
to the Subgrant Funds or Successor SUbgrantee's acquisition of the Property, which
shall include but not be limited to, written approval from CDFG and USFWS of each
specific parcel of Property proposed to be acquired, any agreements by or between
Subgrantee and Successor Subgrantee, appraisals, preliminary title reports and items
referenced therein, options, agreements for purchase and sale, escrow instructions,
closing or settlement statements, and instruments of conveyance. Such review and
approval by WCB shall not be unreasonably delayed or withheld. Subgrantee shall
have removed or caused to be removed, or otherwise addressed to the satisfaction of
WCB, any encumbrances or defects of title that WCB determines are inconsistent or
could interfere with the Purposes of Subgrant or the Wind Policy. Any outstanding
security interests or monetary encumbrances affecting the Property shall have been
terminated or the holder of the encumbrance shall have irrevocably committed to
remove its security interest or monetary encumbrance prior to the recording of the
deed(s) conveying the Property to Successor Subgrantee. If there are any outstanding
security interests or monetary encumbrances which cannot be so removed, then the
holder of such outstanding security interest or monetary encumbrance shall have
entered into a written subordination agreement acceptable to WCB unconditionally
subordinating the lien or charge of the holder to this Agreement.

b. Subgrantee shall have caused Successor Subgrantee to provide
WCB with a letter or other written acknowledgment (which may be contained in the
Successor Subgrantee's option or purchase agreement with the landowner)
demonstrating that the landowner is a willing seller of the Property.

c. The purchase price of the Property shall not exceed its fair market
value as established by an appraisal that is conducted by an appraiser who is licensed
pursuant to Part 3 (commencing with Section 11300) of Division 4 of the California
Business and Professions Code. The appraisal shall have been prepared pursuant to
the Uniform Appraisal Standards for Federal Land Acquisitions ("UASFLA") and the
Uniform Standards of Professional Appraisal Practice ("USPAP"), and approved by the
California Department of General Services ("DGS Review"). The appraisal and DGS
Review shall also have been submitted to and approved in writing by USFWS. The
appraisal shall become part of the project file maintained by WCB and shall be retained
for no less than three years from the date WCB requests disbursement of the Subgrant
Funds from the federal Payment Management System.

d. Subgrantee shall have provided WCB with a written certification by
Successor Grantee that the Acquisition is not intended, and shall not serve, to satisfy
any local, State or federal regulatory requirement (e.g., mitigation for any local, State or
federal permit), including but not limited to complying with a biological opinion under
Section 7 of the Endangered Species Act of 1973, 16 U.S.C. Section 1361 et seq., as
amended ("ESA"), or fulfilling commitments of a Habitat Conservation Plan under
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Section 10 of the ESA. This certification, in the form of Exhibit B, shall be attached to
the Notice of Unrecorded Agreement to Subgrant described below in Section 6.1 (h).

e. Subgrantee shall have provided WCB with a written commitment by
Successor Subgrantee for funding and implementation of, management of the Property
in perpetuity consistent with the Purposes of Subgrant. This commitment, in the form of
Exhibit C, shall be attached to the Notice of Unrecorded Agreement to Subgrant
described below in Section 6.1 (h).

f. Subgrantee shall have provided WCB with assurances and
certifications of compliance with federal requirements (i.e., Standard Form 424-0
available at http://training.fws.gov/fedaid/toolkitltoolkit.pdf) by Subgrantee and
Successor SUbgrantee. Upon execution by Subgrantee and Successor Subgrantee,
these assurances and certifications shall be attached to this Agreement as Exhibit D.

g. WCB shall have reviewed and approved a certified resolution or
other appropriate action of the governing board or governing body of each of
Subgrantee and Successor Subgrantee, authorizing the execution and performance of
this Agreement and the acquisition of the Property by Successor Subgrantee. Upon
approval by WCB these authorizing resolutions or other actions shall be attached to this
Agreement as Exhibit E.

h. WCB shall be ready, willing and able to request payment of the
Subgrant Funds from the federal Payment Management S'ystem for deposit with the
State Treasurer's Office.

i. WCB shall be ready, willing and able to request disbursement of
the Subgrant Funds from the State Treasury for deposit into an escrow account
designated by Subgrantee that has been established specifically for the purpose of the
Acquisition by Successor SUbgrantee (the "Escrow").

j. Subgrantee shall have deposited, or caused to be deposited, into
the Escrow all funds beyond those granted under this Agreement that are needed for
Successor Subgrantee to complete the Acquisition.

k. WCB shall have confirmed that the non-Federal share of funding or
in-kind match required for the Acquisition has been provided. If the in-kind match will be
provided by prior property acquisitions, WCB shall require written authorization from
COFG and USFWS approving the use of the prior acquisitions as match properties.
Such written authorization shall include approval of the location and biological merits of
the match property and acknowledge that the match property was not originally
purchased as mitigation and meets the in-kind match requirements. Each proposed
match property shall have been appraised to determine its fair market value. The
appraisal must conform to the requirements of Section 4.1 (c) of this Agreement. If
approved, the match properties shall be encumbered with the conditions of this
Agreement by recording a Notice of Unrecorded Agreement to Subgrant as described
below in Section 6.1 (h).



5.1. Upon satisfaction of all the Conditions Precedent to Subgrant set forth in
Section 4.1 a - g, j and k, above, and subject to approval of the acceptance of the
Subgrant Funds and the subgrant by the Wildlife Conservation Board at a duly noticed
public meeting, Subgrantee shall send a letter to WCB (the "Disbursement Requesf'),
asking it to request disbursement of the Subgrant Funds from (a) the federal Payment
Management System for deposit with the State Treasurer's Office and following such
deposit, (b) the State Treasury for deposit into Escrow. The Disbursement Request
shall be signed by an authorized representative of Subgrantee and shall contain all of
the following:

c. Dollar amount and purpose of disbursement, including the
identification of the Property being acquired.;

d. Name, address and telephone number of the title company or
escrow holder, and the account number of the Escrow to which the Subgrant Funds will
be disbursed; and

e. Certifications by Subgrantee and Successor Subgrantee that all
funds (exclusive of the Subgrant Funds to be provided under this Agreement) needed to
complete the Acquisition have been secured and have been or will be deposited to
Escrow at or about the same date as the requested Subgrant Funds.

5.2. After receipt of a complete and proper Disbursement Request, WCB will
promptly and timely (estimated to be 45 working days from the date the WCB receives
the Disbursement Request) request payment from the federal Payment Management
System to the State Treasurer's Office the amount of the requested Subgrant Funds for
the Property being acquired for deposit into the State Treasury. After such deposit,
WCB will promptly and timely request payment of the same amount from the State
Treasury for deposit into Escrow.

6.1. In consideration of the subgrant of the Subgrant Funds, Subgrantee on
behalf of itself and Successor SUbgrantee hereby covenants and agrees as follows with
respect to each Property acquired in whole or in part with SUbgrant Funds:

a. The Subgrant Funds shall be used as purchase money only, which
excludes escrow and title fees and any other fees and costs incurred to accomplish the
transaction and the conveyance and acquisition of the Property.



b. The Property shall be held and used only in a manner that is
consistent with this Agreement, including the Purposes of Subgrant set forth in Section
3.2 and the Wind Policy.

c. The Property shall be set aside in perpetuity for the purposes of
conservation, including the Purposes of Subgrant.

d. Subgrantee shall, and shall cause Successor Subgrantee to,
comply with the terms and conditions of the award of Federal Grant Funds to CDFG, to
the extent such terms and conditions are applicable to Subgrantee, Successor
Subgrantee, the Subgrant Funds or the Property. Such terms and conditions are
contained in the Federal Assistance Requirements.

e. Subgrantee shall, and shall cause Successor Subgrantee to,
recognize the cooperative nature of the Acquisition and shall provide credit to WCB,
CDFG, USFWS, and any other contributor on signs, demonstrations, promotional
materials, advertisements, publications or exhibits prepared or approved by Subgrantee
and/or Successor Subgrantee which reference the Acquisition. Subject to the mutual
agreement of WCB and Subgrantee regarding text, design and location, Subgrantee
shall, or shall cause Successor Subgrantee to, post sign(s) on the Property to indicate
the participation of WCB, CDFG and USFWS in Sucessor Subgrantee's purchase of the
Property; provided however, that the sign(s) shall display the logo of WCB, as shown on
Exhibit F.

f. The Property (including any portion of it or any interest in it) shall
not be sold, transferred, exchanged, or otherwise conveyed without the written approval
of the State of California (the "State"), acting through the Executive Director of WCB, or
its successor, and USFWS (to the extent required pursuant to the Federal Assistance
Requirements). The State shall not unreasonably withhold its approval as long as the
Property shall continue to be held and used only in a manner consistent with this
Agreement, including but not limited to Sections 6.1 (b) and (c), and each successor-in-
interest assumes and agrees in a writing reasonably acceptable to the State to be
bound by the terms, covenants and conditions of this Agreement.

g. The Property (including any portion of it or interest in it) may not be
used as security for any debt without the written approval of the State, acting through
the Executive Director of WCB, or its successor, and USFWS (to the extent required
pursuant to the Federal Assistance Requirements).

h. Subgrantee shall cause Successor Subgrantee to cause to be
recorded, concurrently with close of escrow for the purchase of the Property, a Notice of
Unrecorded Agreement to Subgrant (the "Notice"), incorporating by reference this
Agreement and giving public notice that, in consideration for this Agreement and the
receipt of the Subgrant Funds, Subgrantee and Successor Subgrantee have agreed to
the terms of this Agreement. The Notice shall be in the form of Exhibit G.

i. Subgrantee shall cause Successor Subgrantee to provide to WCB,
promptly following the close of escrow, a conformed copy of the recorded deed(s) and
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Notice, with all recording information set forth thereon, as well as a copy of the final
Escrow closing or settlement statement and the title insurance policy insuring
Successor Subgrantee as the owner of fee simple title to the Property. Subgrantee
shall also cause Successor Subgrantee to provide copies of such other documents
related to the closing of the Acquisition as requested by WCB. These documents shall
become part of the project file maintained by WCB. Upon receipt of the above
documents, WCB will provide USFWS with a copy of all documents for their files.

j. Subgrantee shall cause Successor Subgrantee, at the request of
WCB, not less than once in any period of three calendar years, to allow designated
staff or representatives of WCB, CDFG and USFWS to access the Property to assess
compliance with the terms, covenants, and conditions of this Agreement. Provided,
however, that if more frequent access is necessary to comply with applicable federal
requirements (including, but not limited to, 50 C.F.R. Section 81.13) then designated
staff or representatives of WCB, CDFG and USFWS shall be allowed access to the
Property at such intervals as WCB, CDFG or USFWS considers appropriate to meet
federal requirements to which it is subject.

7.1. In the event of a breach of any of the terms, covenants or conditions of
this Agreement, WCB shall give written notice to Subgrantee and Successor
Subgrantee, describing the breach. Notice shall be deemed given when personally
delivered or deposited in the United States Mail, postage prepaid, or with a reliable
over-night courier, addressed to Subgrantee and Successor Subgrantee at the address
for notices set forth at the beginning of this Agreement (or such changed address of
which Subgrantee or Successor Subgrantee has notified WCB in writing pursuant to this
Agreement).

7.2. If Subgrantee or Successor Subgrantee do not cure the breach within gO
days of the date a notice of breach is given or, if the breach is not curable within said
gO-day period, Subgrantee or Successor Subgrantee does not commence the cure
within the gO-day period and diligently pursue it to completion, then Subgrantee shall be
in default ("Default") under this Agreement.

7.3. Subgrantee shall also be in Default under this Agreement upon the
discovery that information given to WCB by or on behalf of Subgrantee or Successor
Subgrantee under or in connection with obtaining this Agreement was materially false or
misleading. Notice of a Default under this Section 7.3 shall be given in accordance with
Section 7.1 .

In the event of a Default under this Agreement, in addition to any and all
remedies available at law or in equity, WCB shall have the following remedies:



8.1 . WCB may seek specific performance of this Agreement. Subgrantee and
Successor Subgrantee agree that payment by Subgrantee or Successor Subgrantee to
WCB of an amount equal to the Subgrant Funds disbursed under this Agreement would
be inadequate compensation for any Default because the benefits to be derived from
full compliance with the terms of this Agreement are the preservation and protection of
annual grassland, vernal pool, alkali grasslands and wetland habitat as well as the
protection of critical habitat connectivity between the lands covered by the SJMSHCP
and the lands covered by the ECC NCCP/HCP and because such benefits exceed to an
immeasurable and unascertainable extent the amount of money furnished by way of
Subgrant Funds under this Agreement.

8.2. WCB may require Subgrantee to cause Successor Subgrantee to convey
a conservation easement over the Property in favor of the State or, at the election of
WCB, another entity or organization authorized by California law to acquire and hold
conservation easements. Furthermore, WCB may also require Subgrantee to pay, or
cause Successor Subgrantee to pay, a sum to WCB which, when combined with the fair
market value of the conservation easement, equals the amount of Subgrant Funds
provided by this Agreement, together with interest compounded semi-annually starting
from the date of disbursement of the Subgrant Funds to the State Treasurer's Office to
and including the date of payment, at a rate equivalent to the higher of (a) that which is
being earned at the time of Default on deposits in the State of California's Pooled
Money Investment Account or (b) the applicable rate of interest under the Federal
Assistance Requirements. The conservation easement shall be for the purposes of
preserving and protecting annual grassland, vernal pool, alkali grasslands and wetland
habitat as well as protecting critical habitat connectivity between the lands covered by
the SJMSHCP and the lands covered by the ECC NCCP/HCP. The value of the
conservation easement shall be determined by an appraisal that is conducted by an
appraiser who is licensed pursuant to Part 3 (commencing with Section 11300) of
Division 4 of the Business and Professions Code and acceptable to WCB. The
appraisal shall be prepared pursuant to UASFLA and USPAP and approved by DGS.

8.4. Despite the contrary provisions of Article 7 of this Agreement, if WCB
determines that circumstances require immediate action to prevent or mitigate
interference with the Purposes of Subgrant or the Wind Policy, or other irreparable harm
arising from a breach or threatened breach of this Agreement, then WCB may pursue its
remedies without waiting for the period provided for cure to expire.

8.5. CDFG, as the grantee under the Federal Grant Agreement, shall be an
express third-party beneficiary of this Agreement and shall have the same rights and
remedies as WCB in the event of a breach or Default under this Agreement.

9.1. If the existence of Successor Subgrantee is terminated for any reason,
title to all interest in Property acquired with Subgrant Funds shall immediately vest in the
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State. However, prior to that termination, upon approval of the State, acting through the
Executive Director of WCB or its successor, another public agency or nonprofit
organization may receive title to all or a portion of that interest in such Property by
recording its acceptance of title in writing. Any deed or other instrument of conveyance
whereby the Property or any interest in it is being acquired by a nonprofit organization
pursuant to this Section 9.1 shall be recorded and shall set forth the executory interest
or right of entry on the part of the State.

10.1. This Agreement shall be deemed executed and effective when signed by
an authorized representative of each party and received in the respective offices of
Subgrantee, Successor Subgrantee and WCB, together with the certifications,
commitments and resolutions described in Section 4.1 (d) - (g) (the "Effective Date").
SUbgrantee and WCB shall each sign five original counterparts of this Agreement.
Subgrantee and Successor Subgrantee shall each receive one completely executed
original and WCB shall receive three completely executed originals.

10.2. The term of this Agreement will commence Effective Date and, unless
previously terminated as provided in Section 10.3, will expire on January 1, 2010.

10.3. Prior to the close of escrow for the first Acquisition of Property, under this
Agreement, Subgrantee or WCB may terminate this Agreement for any reason or for no
reason, by providing the other parties with not less than 15 days' written notice of such
termination. Notice shall be given in the same manner as specified in Section 7.1. If
this Agreement is terminated after the first deposit of Subgrant Funds into Escrow but
before close of escrow for the first Acquisition of Property, Subgrantee shall (or shall
cause Successor Subgrantee to) cause the escrow holder to immediately return all
Subgrant Funds to (or as instructed by) WCB and as between WCB and Subgrantee,
Subgrantee shall bear all costs and expenses of such termination.

10.4. In the event this Agreement is terminated in accordance with its terms,
neither party shall have any rights nor remedies against the other party except as
provided herein.

10.5. The provisions of this Agreement that are not fUlly performed as of the
close of escrow for an Acquisition, including but not limited to Sections 3 (Purposes of
Subgrant), 6 (Subgrantee's Covenants), 7 (Breach and Default) and 8 (Remedies), shall
survive the close of escrow and remain in full force and effect. This Section 10.5 shall
apply separately to each Acquisition and each Property acquired pursuant to this
Agreement.

11.1. Subgrantee and Successor Subgrantee shall jointly and severally
indemnify, protect and hold harmless WCB, CDFG, the State of California, and their
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respective members, directors, officers, agents, and employees (each an "Indemnified
Party") , from and against any and all claims, demands, damages, liabilities, losses,
costs (including attorneys' fees) and expenses (collectively, "Claims") arising out of,
connected with, or incident to this Agreement or the acquisition, ownership, use,
management, operation or maintenance of the Property acquired in whole or in part with
Subgrant Funds, except that neither Subgrantee nor Successor Subgrantee shall have
any obligation to indemnify or hold harmless an Indemnified Party for Claims caused by
the negligent or wrongful act of that Indemnified Party.

11.2. This Agreement may be modified only by written amendment signed by
WCB, Subgrantee and Successor Subgrantee. No prior or contemporaneous oral
understanding or agreement not incorporated in this Agreement shall be binding on the
parties.

11.3. All references herein to "Subgrantee" are intended to refer to Subgrantee
or its designee, successor or assignee as may be approved by WCB (including, upon its
acquisition of the Property, Successor Subgrantee).

11.4. If any provision of this Agreement or the application thereof to any person
or circumstance is held to be invalid or unenforceable, that shall not affect any other
provision of this Agreement or applications of the Agreement that can be given effect
without the invalid provision or application and to this end the provisions of this
Agreement are severable.

11.5. Subgrantee, Successor Subgrantee, and their respective officers,
directors, employees, agents and representatives, is each acting in an independent
capacity in entering into and carrying out this Agreement, and not as a partner, member,
director, officer, agent, employee or representative of WCB, CDFG or the State of
California.

11.6. This Agreement is not assignable or transferable by Subgrantee or
Successor SUbgrantee, either in whole or in part, except in connection with a transfer of
the Property approved by WCB under Section 6.1 (f) of this Agreement.

11.7. Any costs incurred by WCB or CDFG, where it is the prevailing party, in
enforcing the terms of this Agreement against Subgrantee and/or Successor
Subgrantee, including but not limited to costs of suit, attorneys' and experts' fees, at trial
and on appeal, and costs of enforcing any judgment, shall be borne by Subgrantee and
Successor Subgrantee.

11.8. Enforcement of the terms of this Agreement by WCB or CDFG shall be at
its discretion, and any forbearance by WCB or CDFG to exercise its rights under this
Agreement shall not be deemed or construed to be a waiver of such term or of any
subsequent breach of the same or any other term of this Agreement or any of the rights
of WCB or CDFG under it.



11.9. WCB will notify Subgrantee and Successor Subgrantee as promptly as
possible following its receipt of any request under the California Public Records Act
(Government Code Section 6250 et seq.) for information related to the Acquisition.

12.1. If all or any part of the Property acquired in whole or in part with SUbgrant
Funds is taken by exercise of the power of eminent domain, or acquired by purchase in
lieu of condemnation, WCB, Subgrantee and Successor Subgrantee shall act jointly to
recover from the condemning authority the full value of the Property so taken or
purchased, and all direct or incidental damages resulting therefrom. WCB shall be
entitled to the share of the Award (as defined below) which equals the ratio of the
Subgrant Funds to the total purchase price Successor Subgrantee paid to acquire the
Property (e.g., if Successor Subgrantee paid a purchase price of $2 million and the
amount of Subgrant Funds was $750,000, then WCB would be entitled to 37.5% of the
Award). For purposes of this Agreement, the "Award" shall mean all compensation
awarded, paid or received on account of the Property so taken or purchased, and all
direct or incidental damages resulting from the taking or purchase, less all out-of-pocket
expenses reasonably incurred by Successor Subgrantee in connection with the taking
or purchase.

13.1. Subgrantee and Successor Subgrantee each shall maintain complete and
accurate records of its actual project costs, in accordance with generally accepted
accounting principles and practices, and shall retain said records for at least four years
after the date the SUbgrant Funds are deposited into Escrow. During such time,
Subgrantee and Successor Subgrantee each shall make said records available (or
cause them to be made available) to the State of California for inspection and audit
purposes during normal business hours. Expenditures not documented, and
expenditures not allowed under this Agreement or otherwise authorized in writing by
WCB shall be borne by Subgrantee. Except to the extent the Federal Assistance
Requirements (including, but not limited to, 50 C.F.R. Section 81.15) provide otherwise,
the audit shall be confined to those matters connected with this Agreement, including
but not limited to administration and overhead costs.

14.1. Subgrantee and Successor Subgrantee each hereby acknowledges the
applicability of Government Code Sections 16645 through 16649 to this Agreement and
certifies that:

a. No state funds (as defined in Government Code Section 16645)
disbursed by this subgrant will be used to assist, promote or deter union organizing;



b. It shall account for state funds disbursed for a specific expenditure
by this subgrant, to show those funds were allocated to that expenditure;

c. It shall, where funds are not designated as described in Section
14.1 (b) above, allocate, on a pro-rata basis, all disbursements that support the subgrant
program; and

d. If it makes expenditures to assist, promote or deter union
organizing, Subgrantee and Successor Subgrantee will maintain records sufficient to
show that no state funds were used for those expenditures, and that it shall provide
those records to the Attorney General upon request.

15.1. During the performance of this Agreement, Subgrantee and Successor
Subgrantee are subject to all Federal and State laws prohibiting discrimination including
but not limited to Title VI of the Civil Rights Act of 1964 (42 U.S.C. Section 2000d et
seq.), Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. Section 794), Title II of
the Americans with Disabilities Act of 1990 (42 U.S.C. Section 12131 et seq.), the Age
Discrimination Act of 1975 (42 U.S.C. Section 6101 et seq.), the Fair Employment and
Housing Act (Government Code Section 12900 (a - f) et seq.), and applicable
regulations (California Code of Regulations, Title 2, Section 7285 et seq.). Subgrantee
and Successor Subgrantee shall not unlawfully discriminate against, harass, or allow
harassment against any employee or applicant for employment because of race,
religion, color, national origin, ancestry, physical disability (inclUding HIV and AIDS),
mental disability, medical condition, marital status, age (over 40), sex, sexual
orientation, or use of family-care leave, medical-care leave, or pregnancy-disability
leave. Subgrantee and Successor Subgrantee shall take affirmative action to ensure
that the evaluation and treatment of its employees and applicants for employment are
free of such discrimination and harassment. Such action shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer; recruitment
advertising; layoff or termination; rates of payor other forms of compensation; and
selection for training, including apprenticeship. Subgrantee and Successor Subgrantee
shall comply with the regulations of the Fair Employment and Housing Commission
regarding Contractor Nondiscrimination and Compliance (Chapter 5 of Division 4 of Title
2 of the California Code of Regulations), which are incorporated by reference into this
Agreement. Subgrantee and Successor Subgrantee shall give written notice of its
obligations under this non-discrimination clause to labor organizations with which it has
a collective bargaining or other agreement, and shall post in conspicuous places
available to employees and applicants for employment, notice setting forth the
provisions of this section. Subgrantee and Successor Subgrantee shall also include the
nondiscrimination and compliance provisions of this Agreement in all contracts related
tp any of the Acquisitions.



16.1 . Subgrantee and Successor Subgrantee each hereby certifiy that it shall
provide a drug-free workplace in compliance with the Drug-Free Workplace Act of 1990
(Government Code Section 8350 et seq.) by taking all of the following actions:

a. Publishing a statement notifying employees that the unlawful
manufacture, distribution, dispensation, possession or use of a controlled substance is
prohibited in the workplace and specifying the actions to be taken against employees for
violations;

b. Establishing a drug-free awareness program to inform employees
about all of the following:

(i) The dangers of drug abuse in the workplace;
(ii) The organization's policy of maintaining a drug-free

(iii) Any available drug counseling, rehabilitation, and employee
assistance programs; and

(iv) The penalties that may be imposed upon employees for drug

(i) Be given a copy of the organization's drug-free workplace
policy statement; and

(ii) Must agree to abide by the terms of the organization's
statement as a condition of employment in connection with this Agreement.

Failure to comply with the above requirements may result in suspension of
payments under, or termination of, this Agreement, or both. Subgrantee and Successor
Subgrantee may be ineligible for award of any future grants or subgrants from the State
if the State determines that Subgrantee or Successor Subgrantee have made a false
certification; or violates the certification by failing to carry out the requirements set forth
above.

Each of the Exhibits referenced in this Agreement is incorporated by reference as
though set forth in full herein. The following Exhibits are attached to this Agreement:

Exhibit A - Property Description and List of Assessor's Parcel Numbers
Exhibit B - Certification of No Regulatory Requirements
Exhibit C - Commitment to Management Funding
Exhibit D - Assurances and Certifications
Exhibit E - Certified Resolutions or Other Actions of Governing Body
Exhibit F - WCB's Logo
Exhibit G - Form of Notice of Unrecorded Agreement to Subgrant
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The signature of the Executive Director certifies that at the Board meeting held
on May 28, 2009., the Wildlife Conservation Board authorized the award of a subgrant
to Subgrantee as provided in this Agreement.



IN WITNESS WHEREOF, this Subgrant Agreement is made and entered into this
28th day of May 2009, in the State of California, by and between the Wildlife
Conservation Board, the East Contra Costa County Habitat Conservancy, and the East
Bay Regional Park District, each of which does hereby agree to the terms and
conditions referenced on pages 1 through 15, along with Exhibits A - G, of this
Agreement.

STATE OF CALIFORNIA
WILDLIFE CONSERVATION BOARD

SUBGRANTEE
EAST CONTRA COSTA COUNTY HABITAT
CONSERVANCY

By: _
John P. Donnelly, Executive Director

SUCCESSOR SUBGRANTEE
EAST BAY REGIONAL PARK DISTRICT
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CONTINUED ON ATTACHMENT: ______    
ACTION OF BOARD ON: ________ APPROVED AS RECOMMENDED:_______________ 
OTHER  
VOTE OF BOARD MEMBERS 
__UNANIMOUS 
 AYES:_____________________________   
 NOES:_______ _____________________ 
 ABSENT:____  _____________________  
 ABSTAIN:_________________________ 
 

I HEARBY CERTIFY THAT THIS IS A TRUE AND CORRECT COPY OF AN ACTION 
TAKEN AND ENTERED ON THE MEETING RECORD OF THE CONSERVANCY 
GOVERNING BOARD ON THE DATE SHOWN. 
 
ATTESTED   ____________________________________________________________________ 

Catherine Kutsuris, SECRETARY OF THE EAST CONTRA COSTA COUNTY 
HABITAT CONSERVANCY  

 
BY:____________________________________________________________, DEPUTY 

 
EAST CONTRA COSTA COUNTY 

HABITAT CONSERVANCY 
 
 
DATE: July 16, 2009 
 
TO:  Governing Board 
 
FROM: Conservancy Staff 
 
SUBJECT: Joining the California Habitat Conservation Planning Coalition 
 
  
RECOMMENDATION 
 
APPROVE California Habitat Conservation Planning Coalition (Coalition) Resolution 
and formally join the Coalition. 
 
DISCUSSION 
In 2008, an exploratory meeting was organized by the Conservancy and others involved 
in HCPs in California in an effort to strategize on methods for enhancing regional 
NCCP’s and HCP’s in California. As one result of this meeting, the California Habitat 
Conservation Planning Coalition was formed in order to establish effective partnerships 
and a multi-year strategy among wildlife agencies, local governments, and stakeholders 
in support of NCCP’s and HCP’s in the State of California.  
 
The key goals of the statewide coalition include:   

• Securing adequate federal, state and local funding to assist preparation and 
implementation of NCCPs and HCPs;  

• Coordinating NCCPs and HCPs with other federal, state and regional natural 
resource protection and permitting programs, including programs for adaptation to 
climate change;  

• Facilitating the development and improving the effectiveness of NCCPs and 
HCPs; and,  

• Strengthening understanding of and support for NCCPs and HCPs among 
decision makers, stakeholders and the public. 
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The Governing Board has previously approved support for securing adequate federal, 
state, and local funding to assist with the preparation and implementation of NCCPs and 
HCPs in partnership with an informal statewide coalition. Likewise the goals of the 
Coalition have much in common with the Conservancy’s 2009 Legislative Platform and 
Workplan.  By partnering with others involved in HCPs from across the state, the 
Conservancy can more effectively pursue its legislative agenda.  The statewide forum 
also provides an invaluable network of HCP implementers and enables sharing of lessons 
learned.  
 
Signatory agencies to the resolution thus far are: 

• Coachella Valley Conservation Commission 
• California Department of Fish and Game 
• County of Placer 
• Endangered Habitats League 
• Institute for Ecological Health. 
• Solano County Water Agency 
• Yolo Natural Heritage Program Joint Powers Agency 

 
Conservancy staff recommends approval of the California Habitat Conservation Planning 
Coalition Resolution. 
 
Attachment:  

• California Habitat Conservation Planning Coalition Resolution 
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California Habitat Conservation Planning Coalition 
Resolution 
 
The undersigned endorse habitat conservation planning as a way to conserve wildlife 
and plant species, natural communities and ecological processes while allowing 
appropriate economic development and facilitating federal and state permitting.   
 
WHEREAS California supports the greatest variety of species and natural communities 
in the continental United States; and 
 
WHEREAS California has 375 species of plants and animal listed as endangered or 
threatened under federal or state endangered species acts; and 
 
WHEREAS the number of species that are listed as endangered or threatened is expected 
to increase unless proactive steps are taken now; and 
 
WHEREAS many of these species and communities occur in areas undergoing 
substantial development; and 
 
WHEREAS Natural Community Conservation Plans (NCCPs) and Habitat Conservation 
Plans (HCPs) are effective mechanisms to conserve and recover imperiled animals and 
plants as well as protect natural communities; and 
 
WHEREAS many entities throughout California are preparing or implementing large 
scale, landscape level NCCPs and/or HCPs; and  
 
WHEREAS NCCPs and HCPs provide permit streamlining, regulatory certainty and 
other benefits to development projects, infrastructure improvements and government 
planning; and 
 
WHEREAS, the permit streamlining and regulatory certainty conferred by NCCPs and 
HCPs is beneficial to local and state economies; and  
 
WHEREAS NCCPs and HCPs provide regulatory efficiency that can jump start 
economic growth which provides jobs and a prosperous economy; and  
 
WHEREAS, NCCPs and HCPs contribute to state and local goals that preserve and 
enhance agriculture, open space and recreation in addition to providing critical species 
benefits; and   
 
WHEREAS additional financial support and policy direction can make NCCPs and HCPs 
more effective; and 
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WHEREAS, NCCPs and landscape-scale HCPs are critical to achieving the public trust 
responsibilities of the Wildlife Agencies for natural resource conservation, protection, 
and management. 
THEREFORE be it resolved that the undersigned support the goals of: 
 
♦   Securing adequate federal, state and local funding to assist preparation and 
     implementation of NCCPs and HCPs; 
 
♦   Coordinating NCCPs and HCPs with other federal, state and regional natural resource 
     protection and permitting programs, including programs for adaptation to climate 
     change; 
 
♦   Facilitating the development and improving the effectiveness of NCCPs and HCPs ; 
     and 
 
♦   Strengthening understanding of and support for NCCPs and HCPs among decision 
     makers, stakeholders and the public. 
 
 
Signatory Organizations 
 
Coachella Valley Conservation Commission 
 
California Department of Fish and Game 
 
County of Placer 
 
Endangered Habitats League 
 
Institute for Ecological Health. 
 
Solano County Water Agency 
 
Yolo Natural Heritage Program Joint Powers Agency 
 
 
 
6/2/09 
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