AGENDA
Contra Costa County
HISTORICAL LANDMARKS ADVISORY COMMITTEE
Thursday, July 16, 2020
2:00 P.M.
LOCATION: Zoning Administrator Room, 30 Muir Road, Martinez, Ca
1.

Call to Order

2.

Public Comment

3.

Approval of Summary Minutes for February 13, 2020

4.

Discussion Items:
A.

Review of Draft Historic Preservation Ordinance, pages 1 - 7

B.

Disclosures for Historic Properties for the Contra Costa County Board of
Realtors

C.

Contra Costa Historical Society Historic Building List

D.

Historic Resource Inventory Update

E.

Discussion and Recommendation: 1733 El Nido, Diablo Historic District:
Historical Resources and Design Compliance Assessments (County File TP190031)

5.

Committee Member’s Comments

6.

Next Agenda Discussion

Attachments:
1. Summary Minutes for February 13. 2020 Meeting
a. Richmond Historic Structures Code, Ordinance No. 20-13
b. Richmond General Plan Historical Resources Element
c. Richmond Historic Preservation Program
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2. Identifying Primary and Secondary Interior Spaces in Historic Buildings (National Park Service
Technical Preservation Series)
3. Contra Costa County Historic Preservation Ordinance, Draft No. 1 020420
4. Disclosures and Disclaimers, Contra Costa County, Draft V4
5. Alameda County DDA, May 2019
6. TP19-0031 Baker HRE 061819
7. TP19-0031 Baker Secondary Report 101519
8. TP19-0031 ESA HRE Peer Review 032720

9. TP19-0031 ESA Design Compliance Assessment 040920
Historical Landmarks Advisory Committee meeting can be accessed live either online or by telephone.
BY JOINING THE ZOOM MEETING DIRECTLY AT:
Zoom Meeting ID: 99154660473

https://cccounty-us.zoom.us/j/99154660473

ACCESS THE MEETING BY TELEPHONE AT: (888)278-0254 FOLLOWED BY ACCESS CODE 198675##.
When accessing the meeting online by computer, you will be asked to either install a plug-in or to join by
web browser. When accessing the meeting online by mobile device, you will be prompted to install an
application.
PERSONS WHO WISH TO ADDRESS THE HLAC COMMITTEE MEMBERS DURING PUBLIC COMMENT OR
WITH RESPECT TO AN ITEM THAT IS ON THE AGENDA MAY DO SO EITHER ONLINE OR BY TELEPHONE. IF
ACCESSING THE MEETING ONLINE, REQUEST TO SPEAK BY CLICKING THE “RAISE HAND” FUNCTION. If
ACCESSING THE MEETING BY TELEPHONE, REQUEST TO SPEAK BY DIALING #2.
The Historical Landmarks Advisory Committee (HLAC) will provide reasonable accommodations for
persons with disabilities planning to participate in HLAC meetings who contact Ms. Dominique
Vogelpohl at least 48 hours before the meeting, at (925) 674-7888.
Any disclosable public records related to an open session item on a regular meeting agenda and
distributed by the Community Development Division to a majority of members of the Historical
Landmarks Advisory Committee less than 96 hours prior to that meeting are available for public
inspection at the Community Development Division of the Department of Conservation and
Development, 30 Muir Road, Martinez, during normal business hours.

Department of Conservation and Development
30 Muir Road
Martinez, CA 94553
(925) 674-7200
(925) 674-7244 fax

Contra Costa County Historical Landmarks Advisory Committee (HLAC)
Summary Minutes for February 13, 2020

Members Present:

Carol Jensen (Chair), Melissa Jacobson (Vice Chair), Raymond O’Brien, Melinda
McCrary

Members Absent:

Aruna Bhat

Staff:

Stanley Muraoka and Nicky Vu

1. Call to Order: The meeting was called to order at 2:37 PM.
2. Public Comment:


Tony and Dee Giesler, Co-Chairs of the Diablo Historical Preservation Committee, announced
that the Diablo Treasures book will be going to press and will be commemorated with a historic
walk on May 17, 2020.



The Gieslers also commented that there should be more transparency for buyers of homes in
Diablo.



Robert Cort, owner of the Byron Hot Springs, described multiple potential projects including a
small farm to table restaurant, a small brewery, trails, and a pond. He said he is trying to annex
into the Byron-Bethany Irrigation District.

3. Approval of Summary Minutes for November 14, 2019 Meeting: Melinda McCrary moved to
approve the minutes, Raymond O’Brien seconded. The minutes were approved: 4 Ayes (O’Brien,
McCrary, Jacobson, Jensen), 0 Neighs
4. Discussion Items:
A. HLAC members’ overview of research collected thus far with respect to a potential County
Historic Preservation Ordinance:


Carol Jensen – Draft Historic Preservation Ordinance
o

o

A draft ordinance was presented as an initial framework for a historic preservation ordinance
to be presented to the Board of Supervisors. Committee members had several comments
including:


The inclusion of façade maintenance.



Consideration of interiors of historic buildings.



Inclusion of references to the State Historic Building Code.



Distinguish privately owned buildings vs public buildings.



Align draft ordinance with the Envision 2040 General Plan update.

HLAC agreed to continue the item until next meeting and to narrow their focus to the first
seven pages of the document for specific revisions.
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Melinda McCrary – City of Richmond Historic Preservation Ordinance
o

Copies of the Richmond Historic Preservation Ordinance and the Richmond Historic
Structures Code were handed out to the HLAC.

o

The City of Richmond includes potential for interior portions of a building to be protected
by Historic Nomination.

o

Richmond is a Certified Local Government and is eligible for grant money from the National
Park Service.

Eligibility List vs. Historic Landmark List
o

Carol Jensen stated that a County supervisor wanted to know if there is a list if eligible
structures, and that she has developed a draft survey and cover letter for the Contra Costa
Historical Society.

B. Staff researched the Town of Danville’s Historic Nomination application and processing fees
per the request of the HLAC. Historic review is done with a development plan and an added
$1,200 fee.


HLAC noted that the trend that seemed to show that more affluent communities have lower
fees for historic nominations was not true for the Town of Danville.

C. Reducing the Fee for Submittal of a Historic Nomination Application for Consideration to be
Included in the County’s Historic Resources Inventory (HRI)


On December 17, 2019, the Board of Supervisors reduced the cost of the Historic
Nomination Fee from $1000 to $500.
o

Carol Jenson noted that the HLAC had a role in reducing this fee.

D. Other jurisdiction’s fees for Historic Nominations


HLAC noted that Contra Costa County has the least expensive Historic Nomination fee when
compared to the majority of other local jurisdictions.

E. Progress regarding the General Plan as it pertains to Historic Preservation


County staff is soliciting community input through outreach events
o

Advance Planning staff estimates that a draft plan will not be available until winter 2020 or
early 2021.

F. Melissa Jacobson’s Request to have Faculty from the Diablo Valley Community College
Volunteer to Assist in Updating the County’s HRI


Melissa Jacobson stated that four emeritus faculty were willing to conduct a survey.



HLAC discussed the use of letters or creation of identification badges for volunteers to take
pictures of HRI nominated structures.



HLAC suggested that the materials be presented to the Contra Costa Historic Society for
comment at its March meeting.



HLAC requested that the item be added on the next HLAC meeting agenda for official comment
and to be recommended to the Board of Supervisors for approval.
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G. Carol Jensen’s request to discuss the proposed restoration of the Byron Hot Springs


Carol Jensen referred to the Brentwood Press article on the Byron Hot Springs Hotel.



Melinda McCrary requested that Mr. Cort provide archeological record and documentation of
any Native American tribe assets from the Heritage Commission at the May 14 meeting.

5. Committee Member’s Comments


Next meeting’s agenda:
o

Review of Draft Historic Preservation Ordinance, pages 1-7

o

Disclosures for Historic Properties for the Contra Costa County Board of Realtors

o

Rehabilitation of the Byron Hot Springs

o

Contra Costa Historical Society Historic Building List

o

Historic Resource Inventory Update

o

Status of General Plan Update

6. Next Agenda Discussion: Thursday, May 14, 2020 at 2:30 PM.
The meeting adjourned at 4:30 PM.

Attachments: City of Richmond Ordinance No. 20-13 N.S.
Historic Resources – Richmond General Plan 2030
City of Richmond Historic Structures Code
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ORDINANCE NO. 20-13 N.S.
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF RICHMOND
AMENDING CHAPTER 6.06 OF THE RICHMOND MUNICIPAL CODE (HISTORIC
STRUCTURES CODE) TO STREAMLINE THE DESIGN REVIEW PROCESS FOR
ALTERATIONS OF HISTORIC RESOURCES BY REDUCING THE NUMBER OF
REVIEW BODIES INVOLVED IN THE REVIEW PROCESS AND BY ENABLING
ADMINISTRATIVE REVIEW OF PERMIT APPLICATIONS FOR MINOR
ALTERATIONS

The City Council of the City of Richmond do ordain as follows:
SECTION 1. Chapter 6.06 of the Richmond Municipal Code (Historic Structures Code) is
hereby amended to read as follows:
Chapter 6.06 - HISTORIC STRUCTURES CODE
Sections:
6.06.010
6.06.020
6.06.030
6.06.040
6.06.050
6.06.060
6.06.065
6.06.070
6.06.071
6.06.072
6.06.073
6.06.074
6.06.075
6.06.076
6.06.077
6.06.080

Administration.
Purpose.
Terminology.
Applicability.
Historic preservation policy and implementation.
Historic resource designation criteria.
Historic resource designation procedure.
Alterations require discretionary approval.
Historic Building Code.
Standard of review.
Review procedures.
Demolitions.
Ordinary maintenance and repair.
Unsafe or dangerous conditions.
Duty to keep in good repair.
Enforcement and penalties.

6.06.010 - Administration.
(a) These regulations shall be known as the "Historic Structures Code," may be cited as such,
and will be referred to herein as "this chapter."
(b) This Code is one of the technical codes of building regulations and is administered under
Chapter 6.02 of the Municipal Code of the City of Richmond.
6.06.020 - Purpose.
The purpose of this chapter is to promote the general welfare by providing for the
identification, protection, enhancement, perpetuation, and use of improvements, buildings,
structures, signs, features, sites, places, and areas within the City that reflect important
elements of the City's historical, architectural, archaeological, cultural, or aesthetic heritage for
the following reasons:
(1) To encourage public knowledge, understanding, appreciation, and use of the City's
past;
(2) To foster civic pride in the beauty and personality of the City and in the
accomplishments of its past;
(3) To enhance the visual character of the City by encouraging new design and
construction that complement the City's historical buildings;
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(4) To increase the economic benefits of historic preservation to the City and its
inhabitants;
(5) To protect property values within the City;
(6) To identify as early as possible and resolve conflicts between the preservation of
historical resources and alternative land uses;
(7) To conserve valuable material and energy resources by encouraging continued or
adaptive re-use and maintenance of the existing built environment;
(8) Provide a procedure for detailed application of the California Environmental Quality
Act (CEQA) as it pertains to historic resources as defined in Section 21084.1 of the
California Environmental Quality Act;
(9) Maintain designation as a Certified Local Government under 36 CFR Part 61 and
satisfactorily perform responsibilities delegated by the State of California;
(10) Facilitate application of and compliance with federal legislation affecting historic
properties, including Section 106 of the National Historic Preservation Act of 1966
(as amended);
(11) Identify properties and maintain a system for the survey and inventory of historic
properties;
(12) Provide for adequate public participation in the application of public policy in
historic preservation, including the process of recommending properties for
nomination to the National Register of Historic Places, the California Register of
Historical Resources, or the Richmond Historic Register;
(13) Provide owners of historic properties reasonable economic uses and inform them of
available economic incentives for historic preservation; and
(14) Provide a constitutional right of owners for due process for restrictions or proposed
restrictions on the use of historic properties.
6.06.030 - Terminology.
For purposes of this chapter, certain terms and words are defined in this section. If any of
these definitions are in conflict with the provisions of Title 24, Part 2, of the California Code
of Regulations, entitled the California Building Code, then the requirements of Title 24 shall
govern.
"Alteration" means any external change in the character, composition, or structure of a
potential historical resource or historical resource.
“Archaeological resource” means any material remains of past human life or activities
which are of archaeological interest, as determined under uniform regulations promulgated
pursuant to the Archaeological Resources Protection Act of 1979.
"Building" means any structure used or intended for supporting or sheltering any use or
occupancy. [From Cal. 2007 Building Code Section 202 (Definitions).] As used in this
chapter, "building" does not include machinery, equipment, or appliances installed for
manufacture or process purposes only, or any construction installations which are not part of a
building [From Cal. Health and Safety Code Section 18908(d) (State Building Standards.)] or
any goods movement equipment and facilities.
“California Register of Historical Resources” means the official listing of California’s
historical resources, including those of local, state, and national significance as defined in
Section 5020.1(a) of the California Public Resources Code.
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“Character defining feature” means the architectural, street and landscape features of a
building, structure, object, or historic preservation district which help to convey historical
significance.
“Certified Local Government” means a city or town that has met specific standards
enabling its participation in certain National Historic Preservation Act programs administered
by the National Park Service and the State Office of Historic Preservation.
"City" means all the area within the boundary of the City of Richmond.
"Construction installations" means materials installed temporarily to facilitate the
construction of permanent structures and includes but is not limited to scaffolding, shoring,
caissons, cribbing, diversion dams and formwork with an intended period of use not exceeding
three years.
"Contributing structure" means a structure in an historic district, which by its age,
historical integrity, or historical significance is an essential part of the historic fabric of the
district, or would reduce the integrity of the district by its inappropriate alteration or removal.
(1) A building contributing to the historic significance of a district is one which by
location, design, setting, materials, workmanship, feeling and association adds to the
district's sense of time and place and historical development.
(2) A building not contributing to the historic significance of a district is one which does
not add to the district's sense of time and place and historical development; or one
where the location, design, setting, materials, workmanship, feeling and association
have been so altered or have so deteriorated that the overall integrity of the building
has been irretrievably lost.
(3) Ordinarily, buildings that have been built within the past 45 years shall not be
considered to contribute to the significance of a district unless a strong justification
concerning their historical or architectural merit is given or the historical attributes of
the district are considered to be less than 45 years old.
"Council" means the City Council of the City of Richmond.
"Dangerous building" is defined in Chapter 6.10 of the Richmond Municipal Code,
(entitled Abatement of Dangerous Buildings Code), or by 2007 California Existing Building
Code, Title 24, Part 10.
“Demolition” means any act or failure to act that destroys, destructs, or removes in whole
or in part any element of a potential historical resource, an eligible historical resource, or
designated historical resource such that its character, historical significance and/or integrity is
materially altered.
"Demolition by neglect" means the act of willingly allowing a structure or its components
to deteriorate to a state that it becomes economically or functionally impractical to rehabilitate
due to damage to structural components or those that define the essential historic
characteristics (also see Chapter 9.22 of the Richmond Municipal Code entitled Public
Nuisances).
"Director" means the Director of Planning and Building Services of the City of
Richmond.
“Exempt alteration(s)” means activities that do not require a City building permit and/or
work that requires a building permit but that does not have potential to impair the historic
significance of the historical resource, including plumbing, electrical, and mechanical
improvements or repairs, and interior improvements (unless such improvements are
contributing elements of the historic resource’s historic significance).
“Expert professional” means a person who meets the Secretary of the Interior’s
professional qualification standards contained within 36 CFR Part 61. The professional
3 of 14

qualifications define the minimum education and experience required to perform
identification, evaluation, registration, and treatment activities. If the City deems necessary,
the City shall have the discretion to require additional areas or levels of expertise depending
on the complexity of the task and the nature of the historical resource involved.
“Expert technical analysis” means a written report by an expert professional that
evaluates the potential historical and architectural significance of a resource or contributing
resource based upon accepted criteria and findings of fact. The expert technical analysis may
also identify potential impacts to a resource and activities or actions that would reduce those
impacts to below a level of significance.
"Exterior architectural feature" means the architectural elements embodying style, design,
general arrangement, and components of all of the outer surfaces of an improvement,
including but not limited to, the kind, color, and texture of the building materials and the type
and style of all windows, doors, lights, signs, and other fixtures appurtenant to such
improvement.
"Goods movement equipment and facilities" means equipment and facilities used to
move, handle, and store raw and finished materials in solid, liquid, and gaseous forms and
includes but is not limited to conveyors, cranes, hoppers, chutes, pipes, ducts, channels,
flumes, pumps, tanks and their supporting structures.
"Historic district" means a geographically definable area within the City possessing a
significant concentration, linkage, or continuity of sites, buildings, structures, or objects united
by past events or aesthetically by plan or physical development. A district may also comprise
individual elements separated geographically but linked by association or history (U.S. Title
36: Section 60.3). Buildings, structures, objects and sites within a historic district are normally
divided into two categories, contributing and non-contributing.
Included in this designation are all districts listed, at the time of or subsequent to,
adoption of the ordinance codified in this chapter, on the National Register of Historic Places
or the California Register, including but not limited to:
(1) Point Richmond Historic District;
(2) Winehaven Historic District.
"Historic Preservation Commission" means the Historic Preservation Commission as
defined in this Section 6.06.050(b).
"Historic property" means a district, site, building, structure or object significant in
American history, architecture, engineering, archeology or culture at the national, State, or
local level (National Park Service, Preservation Terminology).
"Historic resource" means any building, structure, sign, feature, site, place, area, or other
improvement of scientific, aesthetic, educational, cultural, archaeological, architectural, or
historical value to citizens of the City and designated as such by the Council pursuant to the
provisions of this chapter, including Richmond historic landmarks, and contributing structures
in historic districts. (Note: See CEQA Statute 21084.1: "For purposes of this section, an
historical resource is a resource listed in, or determined to be eligible for listing in, the
California Register of Historical Resources. Historical resources included in a local register of
historical resources, as defined in subdivision (k) of Section 5020.1, or deemed significant
pursuant to criteria set forth in subdivision (g) of Section 5024.1, are presumed to be
historically or culturally significant for purposes of this section, unless the preponderance of
the evidence demonstrates that the resource is not historically or culturally significant. The
fact that a resource is not listed in, or determined to be eligible for listing in, the California
Register of Historical Resources, not included in a local register of historical resources, or not
deemed significant pursuant to criteria set forth in subdivision (g) of Section 5024.1 shall not
preclude a lead agency from determining whether the resource may be an historical resource
for purposes of this section.") "Historic resource" is synonymous with "historic property."
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“Integrity” means the authenticity of a property’s historic identity, evidenced by the
survival of physical characteristics that existed during the property’s historic period.
“Major alteration” means those alterations that are not exempt or do not qualify as minor
alterations, which include, but may not be limited to: a) demolition; b) installation or alteration
of windows, doors, or other historic features where the original opening is proposed to be
enlarged, reduced or altered; c) additions to a structure or site that exceed 499 square feet; d)
new construction within a historic district; e) additions that exceed 499 square feet within a
historic district; f) relocation; and g) reconstruction.
“Minor alteration” means alterations that require a building permit but do not affect the
historic significance of the historic resource because they meet the Secretary of the Interior’s
Standards for Treatment of Historic Properties. Minor alterations include: a) the installation of
exterior features such as awnings and garage doors; b) installation or alteration of windows,
doors or other historic features where the original opening will not be enlarged, reduced or
altered; and c) additions that are less than 499 square feet.
“National Register of Historic Places” means the official listing of the United State’s
historic resources maintained by the Secretary of the Interior under the authority of the
Historic Sites Act of 1935 and the National Historic Preservation Act of 1966.
“Object” means a construction that is primarily artistic in nature of relatively small scale
and simple construction. Although it may be, by nature or design, movable, an object is
typically associated with a specific setting or environment, such as a boundary marker,
fountain, milepost, sculpture, or statuary.
"Ordinary maintenance and repair" means any work, for which a building permit is not
required by law, where the purpose and effect of such work is to correct any deterioration of or
damage to a structure or any part thereof and to restore the same, as nearly as may be
practicable, to its condition prior to its deterioration or damage.
“Planning Commission” means the Planning Commission as set forth in RMC Chapter
3.20.
“Potential historical resource” means any resource 45 years or older that may, in the
opinion of the Zoning Administrator, meet the findings of fact and criteria established in
Section 6.06.060.
“Preservation” means the act or process of applying measures necessary to sustain the
existing form, integrity, and materials of an historic property. Work, including preliminary
measures to protect and stabilize the property, generally focuses upon the ongoing
maintenance and repair of historic materials and features rather than extensive replacement
and new construction. New exterior additions are not within the scope of this treatment;
however, the limited and sensitive upgrading of mechanical, electrical, and plumbing systems
and other code-required work to make properties functional is appropriate within a
preservation project.
"Process equipment" means equipment used in the research, development or production of
manufactured products and includes but is not limited to heaters, furnaces, reactors,
incinerators, vaporizers, steam generators, boilers, pipes, ducts, pumps, pressure vessels, heat
exchangers, compressors, and boilers.
"Proposed designation" means buildings, structures or areas nominated as Richmond
historic landmarks, historic resources or historic districts by the Commission.
“Reconstruction” means, in accordance with the Secretary of the Interior’s Standards for
the Treatment of Historic Properties, the act or process of depicting, by means of new
construction, the form, features, and detailing of a non-surviving site, landscape, building,
structure, or object for the purpose of replicating its appearance at a specific period of time
and in its historic location.
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“Rehabilitation” means, in accordance with the Secretary of the Interior’s Standards for
the Treatment of Historic Properties, the act or process of making possible a compatible use
for a property through repair, alterations, and additions while preserving those portions or
features which convey its historical, cultural, or architectural values.
“Restoration” means, in accordance with the Secretary of the Interior’s Standards for the
Treatment of Historic Properties, the act or process of accurately depicting the form, features,
and character of a property as it appeared at a particular period of time by means of the
removal of features from other periods in its history and reconstruction of missing features
from the restoration period. The limited and sensitive upgrading of mechanical, electrical, and
plumbing systems and other code-required work to make properties functional is appropriate
within a restoration project.
"Richmond historic landmark" means one or more Richmond historic resources having
significant historic or architectural worth and designated as such by the Council pursuant to
the provisions of this title, of the highest scientific, aesthetic, educational, cultural,
archaeological, architectural, or historical value to the citizens of the City of Richmond and
designated as such by the Council pursuant to the provisions of this chapter. A Richmond
historic landmark is deemed to be so important to the historical and architectural fabric of the
City that its loss would be a major loss to the City. Included in this designation are all
individual resources, which at the time of adoption of the ordinance codified in this chapter, or
subsequently, are listed in or eligible for the National Register of Historic Places or the
California Register or listed as Registered California State Historic Landmarks, including but
not limited to:
(1) Alvarado Park, East Bay Regional Park District;
(2) Carquinez Hotel;
(3) East Brother Light Station, U.S. Coast Guard;
(4) Ellis Landing Site;
(5) Ellis Landing Shellmound Site;
(6) Ferry Point Pier, East Bay Regional Park District;
(7) Ford Motor Company Assembly Plant;
(8) Giant Powder Works, East Bay Regional Park District;
(9) Lower San Pablo Creek Archaeological District;
(10) Richmond Museum of History (4th and Nevin);
(11) Shipyard No. 3, Port of Richmond;
(12) Stege Mounds Archaeological District.
“Secretary of the Interior’s Standards for the Treatment of Historic Properties” means the
latest edition of the standards and guidelines provided by the National Park Service for
Preservation, Rehabilitation, Restoration, and Reconstruction of historic properties.
"Site" means a parcel of land bounded by a property line or a designated portion of a
public right of way. (California 2007 Building Code Section 202 - Definitions)
"Structure" means that which is built or constructed. (Section 202 of Title 24, Vol. 1 of
the 2007 Cal. Building Code). As used in this chapter, "structure" does not include machinery,
equipment, or appliances installed for manufacture or process purposes only, any construction
installations which are not part of a building, or any goods movement equipment and facilities.
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"Substantial deterioration or decay" means those conditions of the structure or property
which are not so serious as to constitute demolition by neglect but nevertheless threaten the
structural or historical integrity of the resource (also see Chapter 9.22 of this Code).
6.06.040 - Applicability.
(a) This chapter shall be applied to historic resources, potentially historic resources, and to
any property located within an historic district.
(b) Property that has been designated an historic resource or that is located within an historic
district shall continue to be subject to all zoning ordinances and state and federal laws and
regulations that would apply to such property if it were not so designated or located. By
designating historic resources and historic districts, the Council shall not be construed to
be repealing or waiving any other portion of the Richmond Municipal Code as it applies
to the designated property.
6.06.050 - Historic preservation policy and implementation.
(a) Historic Preservation Commission. The Historic Preservation Commission of the City
established by this chapter shall review and approve, reject, or approve with conditions all
proposed projects involving major alterations to historic resources. For projects requiring
Planning Commission approval, the Historic Preservation Commission shall review only
the historic preservation and design-related issues and make a recommendation to the
Planning Commission.
(1) Each member of the Historic Preservation Commission shall complete at least one
training session in historic preservation public policy and local historic resources
each year. The training session shall be conducted by professional architects,
historians, archaeologists, planners and/or attorneys affiliated with or sponsored by
established organizations, public agencies or institutions with extensive experience in
historic preservation public policy implementation, such as the State Office of
Historic Preservation, State Historical Resources Commission, colleges and
universities, American Institute of Architects or the California Preservation
Foundation.
(2) Historic Preservation Commission and Planning Commission. The Planning
Commission, when acting under the provisions of this chapter, shall consider the
recommendation of the Historic Preservation Commission. Land use applications
involving historic resources shall be conveyed, upon receipt, to the Historic
Preservation Commission, which shall review and provide timely written
recommendations to the Planning Commission for consideration at the regularly
scheduled meeting when such application is considered.
(b) Membership. The Historic Preservation Commission shall consist of seven members who
reside or work in the City of Richmond and have a demonstrated special interest,
competence or knowledge of historic preservation. At least a majority of the currently
serving members shall be persons who reside in the City of Richmond. To the extent
practicable, membership shall consist of at least one licensed architect, one licensed
landscape architect, one general building contractor, one representative from the National
Park Service, and one lay person. The remaining members may be representatives from
recognized historic preservation organizations or professionals in the disciplines of
history, architecture, architectural history, planning, prehistoric and historic archaeology,
folklore, cultural anthropology, conservation, and landscape architecture, urban planning,
American studies, American civilization, or cultural geography. Members shall be
nominated by the Mayor and appointed with concurrence of at least four other members
of the City Council.
(c) The Historic Preservation Commission shall meet at least four times annually to perform
the following tasks:
(1) Act in an advisory capacity to the Council in all matters pertaining to historic
preservation;
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(2) Maintain a local inventory of historical resources within the City; publicize and
update the inventory periodically;
(3) Recommend the designation of archaeological resources, historic resources and
historic districts;
(4) Investigate and report to the Council on the use of various federal, state, local, or
private funding sources and mechanisms available to promote preservation in the
City;
(5) Review and comment on the decisions and documents (including environmental
assessments, environmental impact reports, and environmental impact statements) of
other non-City public agencies when they affect historic resources in the City;
(6) Cooperate with local, county, state, and federal governments in the pursuit of the
objectives of historic preservation and request and receive any appropriate
information from any City departments or Historic Preservation Commission;
(7) Participate in, promote, and conduct public information, educational, and interpretive
programs pertaining to historical resources;
(8) Render advice and guidance upon the request of the property owner or occupant, on
the restoration, alteration, decoration, landscaping, or maintenance of any historic
resource;
(9) Perform any other functions that may be designated by resolution or motion of the
Council.
(d) Reporting. Each year, the Historic Preservation Commission shall forward its Certified
Local Government Annual Report to the City Council. This item shall be for information
purposes only and shall not require action by the City Council.
(e) Surveys. The Historic Preservation Commission shall develop procedures for conducting
surveys of historic resources. Such surveys shall be conducted in accordance with
guidelines published by the California State Office of Preservation, including the use of
state-approved inventory forms (DPR v523), encoding sheets (DPR 660) and the
California Historic Resources Inventory Survey Workbook. Procedural standards for
evaluation of properties shall be consistent with the National Register of Historic Places
Criteria.
(f) Term of Office of Members. The term of each member shall be for four years provided
however, that a member may remain in office until that member’s successor has been
appointed by the Mayor and confirmed by the Council.
(g) Absence from Meetings. The absence of any member of the Historic Preservation
Commission from more than three regularly scheduled meetings of the Commission
within any twelve-consecutive-month period shall constitute an automatic resignation
from the Commission; provided that the nonattendance by a member of the Commission
at a regularly scheduled meeting due to the requirements of other City business shall not
constitute an absence. Such a resignation shall not, however, disqualify an individual from
subsequently being appointed to the same or any other City Commission or Board. In the
event of any such resignation, the vacancy shall be filled by appointment for the
unexpired portion of the term of the appointee's predecessor in the manner prescribed in
Section 6.06.085.
6.06.060 - Historic resource designation criteria.
Upon the recommendation of the Historic Preservation Commission and the approval of
the City Council, an object, building, structure, site, or area not already designated as a historic
or archaeological resource, may be so designated if it is found to meet any of the following
criteria:
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(1) It exemplifies or reflects valued elements of the City's cultural, social, economic,
political, aesthetic, engineering, archaeological, or architectural history;
(2) It is identified with persons or events important in local, state, or national history;
(3) It reflects significant geographical patterns, including those associated with different
eras of settlement and growth, particular transportation modes, or distinctive
examples of park or community planning;
(4) It embodies distinguishing characteristics of an architectural style, type, period, or
method of construction, or is a valuable example of the use of indigenous materials or
craftsmanship;
(5) It is representative of the notable work of a builder, designer, or architect whose style
influenced the City's architectural development; or
(6) A structure, site, or other improvement which meets any of the above criteria at the
highest level, and whose loss would be a major loss to the City, may be designated a
Richmond Historic Landmark.
6.06.065 - Historic resource designation procedure.
(a) Initiation of Designation. Designation of an historic resource may be initiated by the
Historic Preservation Commission or by any resident of Richmond. Applications for
designation originating from outside the Commission must be accompanied by such
historical and architectural information as is required by the Commission to make an
informed recommendation concerning the application, together with a fee set by the
Council.
(b) Public Hearing. Within 30 days of an application being found complete, the Historic
Preservation Commission shall schedule a public hearing on all proposed designations,
whether originating with the Commission or with another party. Notices of hearings shall
be in writing and shall be noticed in accordance with RMC Section 15.04.970. In the case
of a proposed historic district, notice of the date, place, time, and purpose of the hearing
shall be made to owners of all properties within the proposed district, and to all property
owners within three hundred feet of the proposed district boundary.
(c) Permit or Work Moratorium. While the Historic Preservation Commission's public
hearing or the Council's decision on the Commission's recommendation is pending, the
Council, upon the Commission's recommendation, may declare a permit or work
moratorium on the affected project. Such moratorium shall be extended by the Council at
the first regular Council meeting occurring after the Commission's public hearing, or the
moratorium shall be automatically terminated. During the moratorium, any work that
would require discretionary review by the Zoning Administrator or Commission if the
improvement were already designated an historical resource or if it were already located
in an historic district shall not be carried out or granted a permit. The work or permit
moratorium shall end at the time of the Council's decision to designate or not to designate,
or earlier if the Commission so declares, but shall not exceed one hundred eighty calendar
days in any event. A moratorium shall not be placed on work for which a permit has been
issued unless the Council determines that the permit was issued in error based on false or
misleading information provided by the applicant.
(d) Historic Preservation Commission Recommendations. Within thirty days of the close of
the public hearing, the Historic Preservation Commission shall recommend approval in
whole or in part or disapproval of the application for designation in writing to the
Council, setting forth those findings that constitute the basis for the decision.
(e) Technical Assistance. The Historic Preservation Commission may require and request the
evaluation and analysis of a qualified preservation architect, archaeologist, architectural
historian, or preservation landscape architect retained by the City. Such individual shall
be appropriately licensed by the state in the profession pertinent to the type of project
under consideration and shall have extensive experience in historic preservation,
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including the evaluation, nomination, qualification and rehabilitation of properties listed
on the National Register of Historic Places. When applications are made by parties other
than the Commission, the cost of technical assistance may be required by the Commission
to be paid by the applicant.
(f) Approval of Historic Preservation Commission Recommendations. The Council, within
sixty days of receipt of the Historic Preservation Commission's recommendations
concerning proposed designations, shall by resolution, approve the recommendations in
whole or in part, or shall by motion, disapprove them in their entirety. Notice of the
Council's decision shall be sent to all parties noticed of the Commission's hearing in
accordance with (b) above and any other interested or affected parties. Notice shall also
be sent to the Building Official and to the Director of Planning and Building Services.
(g) Failure to Send Notice. Failure to send any notice by mail to any property owner where
the address of such owner is not a matter of public record shall not invalidate any
proceedings in connection with the proposed designation. The Historic Preservation
Commission and Council shall also give other notice as they may deem desirable and
practicable and as they may deem reasonable and necessary to ensure notice to all
affected and interested parties.
(h) Following an eligibility determination, in addition to the process described in Section
6.06.070, the Historic Preservation Commission shall take steps within the scope of its
powers and duties as it determines are necessary for the preservation of the site. Such
steps may include, but shall not be limited to, consultation with the property owner, civic
groups, public agencies, and interested citizens; recommendations for acquisition of
property by public or private bodies or agencies; and exploration of the possibility of
moving one or more structures or features.
(i) Richmond Historic Register. Resolutions adopting designations of historic resources
pursuant to this chapter, shall be known as the Richmond Historic Register. The
Richmond Historic Register and any subsequent amendments or deletions thereto shall be
on file with the City Clerk, the Director of Planning and Building Services, the Building
Official, the Richmond Museum Association, the Richmond Library, the State Office of
Historic Preservation and the Contra Costa County Historical Society. The City Clerk
shall cause the Richmond Historic Register and all changes thereto to be recorded with
the Contra Costa County Recorder.
(j) Demolition of a Listed Structure. When a listed structure has been demolished pursuant to
any provisions of this Code, the City Clerk upon notice thereof, shall cause such listed
structure to be deleted from the Richmond historic register. Upon such deletion the
provisions of this title shall not be deemed to encumber or otherwise restrict the use of the
subject remaining property.
(k) Amendment or Rescission. The subject property owner, Historic Preservation
Commission, or Council may initiate, amend or rescind any designation of an historical
resource or historic district in the same manner and procedure as are followed for
designation, if the resource no longer meets the designation criteria found to apply due to
the subsequent discovery of information on the significance of the resource or the
destruction of the resource by a catastrophic event.
6.06.070 - Alterations require discretionary approval.
(a) No major alteration shall be made by any person to a historic resource, including
resources determined eligible pursuant to 6.07.074, without review and approval by the
Historic Preservation Commission or on appeal by the Council. Nor shall the Building
Official grant any permit to carry out such work on a designated historic resource without
approval by the Commission or on appeal by the Council.
(b) No minor alteration shall be made by any person to a historic resource, including
resources determined pursuant to 6.07.074, without review and approval by the Zoning
Administrator or on appeal by the Historic Preservation Commission. Nor shall the
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Building Official grant any permit to carry out such work on a designated historic
resource without approval by the Zoning Administrator or on appeal by the Commission.
6.06.071 - Historic Building Code.
To the extent allowable under state law, the Building Official shall apply the State Historic
Building Code (CCR Title 24, Part 8) for alterations and additions to structures on the
Richmond Historic Register, California Register of Historical Places, and National Register of
Historic Places.
6.06.072 - Standard of review.
(a) The Historic Preservation Commission shall promulgate and publish such standards as are
a necessary supplement to the provisions of this chapter to inform property owners and
the general public of those standards of review by which applications for discretionary
approval are to be judged. Any such standards shall be approved by the Council by
resolution.
(b) In evaluating applications for alteration permits, the appropriate review and decisionmaking body shall approve the issuance of an alteration permit for any proposed work if
and only if it finds:
(1) The alterations conform to the Secretary of the Interior's Standards for the Treatment
of Historic Properties.
(2) With regard to any property located within an historic district but which is not a
contributing structure, the proposed work does not adversely affect the character and
integrity of the district.
(3) For work within a historic district for which a preservation area plan or Historic
Structures Report has been adopted, the proposed work is consistent with the district
preservation area plan or recommendations of the Historic Structures Report.
6.06.073 - Review procedures.
(a) Filing of Application. Applications for alteration permits shall be accompanied by plans
and sufficient information to show the details of the proposed alteration and determine
whether the required finding(s) can be made for alteration of the resource. Applications
shall also be accompanied by the following: (1) a City-approved form requesting the
alteration permit and stating the purpose and necessity of the proposed alteration; (2) At
the discretion of the Zoning Administrator, an expert technical analysis of the proposed
alteration paid for fully by the applicant; and (3) the alteration permit fee as established by
Council in the City’s master fee schedule.
(b) Public Hearing and Notice. Upon determination of completeness and review of the
application, a public hearing shall be scheduled before the appropriate decision-making
body to consider approval, conditional approval or denial of the proposed alteration
permit. Notice of the public hearing shall be made in accordance with RMC Section
15.04.970.
(c) Appeals. Zoning Administrator’s decision to approve, conditionally approve or deny an
application for an alteration permit may be appealed to the Historic Preservation
Commission. Decisions by the Commission may be appealed to the Council.
6.06.074 - Demolitions.
(a) The decision to issue a permit to demolish a structure or alter a site listed in the Richmond
Register is discretionary, subject to review under CEQA and Richmond Municipal Code
Section 6.06.070.
(b) An application for a permit to demolish a structure not listed in the Richmond Register
but more than 45 years old shall include an evaluation on DPR523 series forms provided
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by the California Office of Historic Preservation, completed according to "Instructions for
Recording Historic Resources" provided by the California Office of Historic Preservation.
Based on an initial review to be rendered within 30 days, the Director of Planning and
Building Services, or his or her designee, shall render an opinion on whether or not the
structure is eligible for listing as a historic resource. If the opinion is negative, no other
action is required by the applicant. If the opinion is positive, then the applicant shall
submit a DPR523 series form completed and signed by an individual meeting the U.S.
Secretary of the Interior's professional qualification standards for history or architectural
history and the Director of Planning and Building Services, or his or her designee, shall
refer the matter to Historic Preservation Commission. The Commission shall review the
completed DRP523 series form and determine if the structure is eligible for listing
individually or as a contributing structure in a historic district on the National Register of
Historic Places, the California Register of Historic Resources or Richmond Historic
Register.
If the structure is determined to be eligible for listing either individually or as a
contributing structure, an alteration permit shall be required under Richmond Municipal
Code Section 6.06.070.
An eligibility determination for listing in the Richmond Historic Register may be
appealed to the City Council. An eligibility determination for listing in the National
Register of Historic Places or the California Register of Historic Resources may be
appealed only to the State Historic Preservation Office (SHPO).
(c) Exceptions:
(1) A demolition permit for any property within the area covered by the Project PRISM
Historic Resource Survey Report shall not be discretionary or subject to 6.06.074(a)
or (b) unless the property is listed in the Project PRISM Historic Resource Survey
Report as a potential historic resource on the National, California or Richmond
Register.
(2) Unless exempt from permit requirements by other laws or codes, a demolition permit
shall be ministerial for the demolition of process equipment, goods movement
equipment and facilities, and construction installations, as these are defined in this
chapter.
(d) In addition to the process described in 6.06.070, the Historic Preservation Commission
may take steps within the scope of its powers and duties as it determines are necessary for
the preservation of the site. Such steps may include, but shall not be limited to,
consultation with civic groups, public agencies, and interested citizens; recommendations
for acquisition of property by public or private bodies or agencies; and exploration of the
possibility of moving one or more structures or features.
6.06.075 - Ordinary maintenance and repair.
Nothing in this chapter shall be construed to prevent the ordinary maintenance or repair of
any exterior feature of any property covered by this chapter, so long as such maintenance or
repair does not involve a change in exterior design, material, or appearance, or a technique that
is contrary to the Secretary of the Interior's Standards for Treatment of Historic Properties. A
change in existing paint color is not construed as a change in appearance or design unless the
paint color was reviewed and approved as part of a previous discretionary review.
6.06.076 - Unsafe or dangerous conditions.
(a) None of the provisions of this chapter shall prevent any measures of construction,
alteration, or demolition necessary to correct the unsafe or dangerous conditions of any
structure, other feature, or part thereof, where such condition has been declared unsafe or
dangerous by the Building Official or the Fire Chief, and where the proposed measures
have been declared necessary by such official, to correct the said condition, provided,
however, that only such work as is absolutely necessary to correct the unsafe or dangerous
condition and as is done with due regard for preservation of the appearance of the
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structure involved may be performed pursuant to this section. In the event any structure or
other feature shall be damaged by fire, or other calamity, or by Act of God, to such an
extent that in the opinion of the aforesaid officials it cannot be reasonably repaired and
restored, it may be removed in conformity with normal permit procedures and applicable
laws.
(b) If the condition of an unsafe or dangerous historical resource does not pose an immediate
threat to life or safety, the official in charge of correcting such a condition shall consult
with the Historic Preservation Commission before carrying out corrective measures.
6.06.077 - Duty to keep in good repair.
(a) Demolition by Neglect. The owner, lessees and any other person in actual charge or
possession of an historical resource shall prevent demolition by neglect.
(b) Showing of Extreme Hardship. If the applicant for an alteration or demolition permit
presents facts clearly demonstrating to the satisfaction of the Historic Preservation
Commission that failure to approve an application will cause an immediate extreme
hardship because of conditions peculiar to the particular structure or other feature
involved, the Commission may approve or conditionally approve such application even
though it does not meet the standards set forth herein. In determining whether extreme
hardship exists, the Commission shall consider evidence which demonstrates that:
(1) Denial of the application will diminish the value of the subject structure or property
so as to leave substantially no value.
(2) Sale or rental of the property is impractical, infeasible, or uneconomic, when
compared to the cost of holding such property for uses permitted in this zone.
(3) Improvement of the property in a manner which would preserve its character defining
features is impractical, infeasible, or uneconomic.
6.06.080 - Enforcement and penalties.
(a) Any person who violates a requirement of this chapter or fails to obey an order or permit
issued pursuant thereto shall be guilty of a misdemeanor.
(b) Any person who constructs, alters, removes or demolishes a historic resource in violation
of this chapter shall be required to restore the building, object, site or structure to its
appearance or setting prior to the violation to the extent such restoration is physically
possible. Any action to enforce this provision may be brought by the City or any other
interested party. This civil remedy shall be in addition to, and not in lieu of, any criminal
prosecution and the penalty or other remedy provided by law.
SECTION 2. This ordinance shall be effective thirty (30) days after passage and adoption.
****************************

13 of 14

First read at a regular meeting of the Council of the City of Richmond held September
10, 2013, and finally passed and adopted at a regular meeting thereof held October 15, 2013,
by the following vote:

AYES:

Councilmembers Beckles, Butt, Myrick, Rogers, and Mayor
McLaughlin.

NOES:

None.

ABSTENTIONS:

None.

ABSENT:

Councilmember Bates and Vice Mayor Boozé.

DIANE HOLMES
CLERK OF THE CITY OF RICHMOND
(SEAL)

Approved:
COURTLAND BOOZÉ
Vice Mayor

Approved as to form:
BRUCE GOODMILLER
City Attorney

State of California

}

County of Contra Costa
City of Richmond

: ss.
}

I certify that the foregoing is a true copy of Ordinance No. 20-13 N.S. finally passed
and adopted by the City Council of the City of Richmond at a regular meeting held on October
15, 2013.
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Historic Resources

Richmond General Plan 2030

Community Vision
Richmond, California in 2030
Richmond showcases its abundant, well-preserved historic and cultural resources. The
City’s history and social development is evident through its many interpretive features,
historically-themed public art and surviving structures and landscapes. These characterdefining resources contribute to the overall beauty and economic vitality of the City.
Downtown, Point Richmond and the National Historical Park are a source of creativity and
cultural reference. These areas, as well as other culturally significant activity hubs, have
catalyzed further development and increased business activity and cultural tourism in
Richmond.
Rehabilitation and adaptive reuse projects enhance historic character while still meeting
the contemporary needs of the community. New development responds to the character
of historic surroundings with compatible site design, massing and complementary design
details.
Public outreach among residents and visitors has heightened awareness of Richmond’s
pivotal role in involving women in the home front workforce, major contributions to the
war effort and other important local history. Residents and visitors of all ages enjoy festivals, community events and performances that trace the fascinating people who have
helped shape Richmond today.
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Richmond’s historic resources are woven throughout
the fabric of the City and offer a window into the
community’s rich and colorful past. They provide
tangible reminders of a past that includes the original indigenous inhabitants, early Spanish explorers
and settlers and the American pioneers and city
builders. Finally, these places recall the World War
II home front effort in Richmond, which resulted in
the selection of Richmond as the best location in the
united states to celebrate that story and fostered the
City’s vibrant ethnic and cultural diversity.
The Historic Resources Element:
• Reviews highlights of Richmond’s past including
a historic timeline;
• Describes City’s historic resources;
• Highlights key findings and recommendations
based on an existing conditions analysis;
• Defines goals for preserving and maintaining historic resources;
• Identifies policies and implementing actions to
balance protection and conservation of natural
resources with responsible development;
• Provides a summary table identifying lead responsibilities for each implementing action; and

Historical Resources
• Reviews the existing regulatory framework that
guides historic resource planning efforts.

Purpose of the Element
Richmond’s historic resources provide an important
connection to the past, shaping the community’s
identity and helping to define a direction for the
future. The Historic Resources Element provides
regulatory guidance for preserving, restoring and
leveraging its historic assets to maintain the City’s
sense of place and ensure that they can be enjoyed
by residents and visitors into the future.

Richmond Civic Center four days prior to opening in April 1951.

Legal Requirement
The Historic Resources Element is an optional element that Richmond has elected to include in its
General Plan. Protecting heritage and cultural assets
are priorities in the community that warrant special
consideration. Developing policies that relate to
historic resources will help to ensure their protection
and sensitivity to their environs. This Element is
consistent with the State of California Government
Code which authorizes local jurisdictions to adopt
additional elements to those required by state law
when they relate to the physical development of the
jurisdiction (Code section 65303).1
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Richmond’s Past2
Richmond’s historical resources are physical reminders of a rich and diverse history that goes back
thousands of years and includes periods when the
region was under the flags of Spain and Mexico.
Richmond’s strategic location on the San Francisco
Bay waterfront provided abundant food and other
resources for Native Americans for millennia. Later
the area became a great rancho, shipping hay, grain
and cattle products to early settlements in California
and abroad. The convergence of water and rail transportation at the end of the 19th century led to an
industrial boom in the early 20th century, culminating in World War II’s largest and most productive
shipyards. Following is a synopsis of significant periods in Richmond’s social, physical, cultural and economic evolution. The summary also describes some
of the historic sites, structures and landmarks associated with each period. A graphic timeline follows
this narrative, featuring some of the many important events and individuals that have influenced
Richmond’s history, character and development.

Native Americans (4000 BC – 1803)
People have lived along the San Francisco Bay
shoreline for thousands of years. The Huchiun, part
of the larger Ohlone tribe, lived in what is now
Richmond from Temescal Creek to Rodeo Creek.
They established villages and subsisted on acorns,
nuts, seeds, berries, game, fish and shellfish. Their
culture was based on strong community ties, spiritualism and rich artistic creativity. Several thousand
years later the shellmounds, containing burials,
14.4
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absorbed into other tribes. Between 1813 and 1817,
priests at Mission Dolores established an outpost
along Wildcat Creek where Christianized Indians
engaged in agriculture.5

The Huchiun, part of the larger Ohlone tribe, lived in what is now
Richmond from Temescal Creek to Rodeo Creek.

ceremonial and household artifacts and the remains
of fish, birds and other animals, accumulated to as
high as 30 feet and acres in size.3 The first recorded
Spanish expedition to the area occurred in 1772.
Within three decades of European contact, nearly all
the native Huchiun had either been missionized or
died of disease. From 1803, the Huchiun homeland
was essentially unpopulated for over a decade.4
Today, the shellmounds along baylands and creeks
are the only evidence of Native American habitation.
Two in particular have been deemed eligible for the
National Register of Historic Places including the
Ellis Landing Shellmound Site and the Lower San
Pablo Creek Archaeological District.

Spanish Mission Period (1776 – 1821)
During the Spanish Mission period, the Huchiun
were forced to convert to Christianity and move to
Mission Dolores where many died of disease or were
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Mexican Period (1821 – 1846)
After Mexico won independence from Spain in
1821, large tracts of land in California were granted
to military heroes and loyalists. In 1823, Don
Francisco Castro was given 17,000 acres of land in
Contra Costa, which became known as Rancho San
Pablo. The Castro family retained large numbers of
Native Americans to work their rancho. The Castros
also operated a ferry-shuttle freight service from
Point Isabel to Yerba Buena Village (San Francisco).
With the expansion of the cattle trade to the international market, especially the eastern United States,
Castro and other landowners became barons of a
major industry that flourished throughout the 19th
century.6 The City of Richmond was established on
a portion of Castro’s land grant about 70 years after
his death.
Other than street names, no evidence of the
Mexican period remains in Richmond. Close by in
San Pablo, the Alvarado Adobe stood until 1954.
Jesús María Castro built the adobe for his mother
Doña Gabriéla Berryessa de Castro. When she died
in 1851, the adobe became the property of her
daughter, Martina Castro de Alvarado, wife of Juan
Bautista Alvarado, California’s first native-born governor (1836 to 1842). A replica of the adobe was
built in 1976 and serves as San Pablo’s museum.
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commercial market gardens grown by Portuguese,
Italian and Irish immigrants. Fruits, vegetables,
hay and grain were raised while intensive stock and
dairy ranching dominated the Potrero and Wildcat
canyons. Around 1870, a shrimp village was established by Chinese fishermen at what is now Point
Molate. For nearly half a century, fishermen lived
and worked at Point Molate, capturing bay shrimp
for local markets and international export. Many
Chinese also later worked for California Cap Works
and the Metropolitan Match Company.
The East Brother Lighthouse is the oldest wood-frame lighthouse
on the Pacific Coast and is a California State Historical
Landmark.

American Period (1846 – 1895)
After the Mexican-American War, Mexico ceded
California to the United States. Many squatters settled on the huge Castro landholding, sparking court
proceedings that lasted nearly 50 years, deterring
developers from the region due to uncertainty over
land ownership.
The Castro’s ferry-shuttle at Point Isabel provided a
service for gold miners in 1849. By 1859, the San
Francisco market was made readily accessible to
West Contra Costa ranchers by cargo shuttle-ferry
service at Ellis Landing, where Captain George Ellis
ferried freight aboard his two sailing vessels, the
Sierra and the Mystery.
More people started to settle on the lands surrounding the bay, contributing to the rich multicultural identity that still characterizes Richmond
today. Farming expanded from family gardens to

Two significant historical resources remain from
the American period: East Brother Lighthouse and
the Giant Powder Company Site. The East Brother
Lighthouse was constructed in 1873 on East Brother
Island just west of Point San Pablo. As the oldest of
the three remaining wood-frame lighthouses on the
Pacific Coast, East Brother Lighthouse is an important landmark with California Historical Landmark
status (Landmark No. 951) and designation on
the National Register of Historic Places. The U.S.
Coast Guard operated the lighthouse from 1939
to 1969 when the installation of automated light
and sound was completed. Today the lighthouse
operates as a bed-and-breakfast. The last site of the
Giant Powder Company at Point Pinole Regional
Park is also a California Historical Landmark
(Landmark No. 1002-1). Giant Powder Company
was the first company in the United States to produce dynamite. Following devastating explosions at
their San Francisco and Berkeley sites, the business
moved to the isolated Point Pinole location in 1892.
Incorporating the established Croatian community
of Sobrante, the company town of Giant quickly

grew into one of the East Bay’s industrial centers.
Explosives were produced there until 1960 and
were essential to mining, dam building and other
construction projects throughout the western hemisphere.

Industrial Era (1895 – 1940)
With the dispute over the Castro family’s Rancho
San Pablo finally resolved in 1894, real estate development began and Richmond changed forever
when the transcontinental Santa Fe Railroad arrived
at Point Richmond in 1900. Passenger rail service
between Chicago and Point Richmond prompted
the location of Santa Fe’s shops in Point Richmond,
as well as the construction of the Standard Oil
Company Refinery (known then as Pacific Coast
Oil). Standard Oil quickly expanded to cover 1,800
acres and became the City’s largest employer. The
first hotel, fire station and city hall were located in
Point Richmond, which was firmly established by
the year 1900 with some 2,000 residents.
After that time, Macdonald and other investors
and speculators began subdividing and promoting
residential lots along Macdonald Avenue. Colonel
George S. Rheems, president of the Standard Oil
Refinery, organized the East Shore and Suburban
Railway Company and began trolley car service
between the Point Richmond and San Pablo railroad depots in 1904. Santa Fe moved its station
from Point Richmond to “East Yard” at the foot
of Macdonald Avenue and renamed it Richmond.4
The City of Richmond incorporated August 7,
1905, launching a period of substantial industrial
growth. By 1915, Macdonald Avenue eclipsed Point
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Industrial activity in the early part of the 20th century transformed
the Richmond Shoreline.

Richmond was home to Winehaven, the world’s largest winery,
called until the federal government enacted Prohibition in 1919.

Richmond as the commercial heart of Richmond,
and Richmond’s Downtown soon emerged as the
City’s business and retail center.

and the population grew from just 2,150 in 1905 to
23,600 in 1940.

The year 1915 also brought formation of the
Richmond-San Rafael Ferry and Transportation
Company, who offered the first direct steamer passenger service across the bay to San Rafael. A tunnel
through Point Richmond was also constructed at
this time, allowing access to the developing waterfront. Marshland was filled in, effectively converting Point Richmond from an island to a peninsula.
With the authorization of harbor dredging and
tideland filling as part of a large-scale shipping port
terminal construction effort, many well-known
industries located in the area including: American
Radiator, Pullman Palace Car Shops, Standard
Sanitary Company, Stauffer Chemical Company,
Winehaven, Felice & Perelli Cannery and Ford
Motor Assembly Plant. This industrial growth
spawned the development of surrounding town sites
14.6
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Richmond’s early population remained diverse and
included: Chinese shrimp fisherman and employees
of the explosives factories; Native Americans who
had developed a village in the Santa Fe rail yards as
part of a 1888 right-of-way use agreement between
the railroad and New Mexico Pueblo Indians;
Japanese that constituted more than half the railroad’s workforce and those who purchased property
in the Macdonald and San Pablo Avenue area to
operate flower nurseries; and African Americans.
Much of the City’s infrastructure and buildings constructed during this era still survive. The basic street
infrastructure of the southwest portion of Richmond
is still in place and many homes and some commercial buildings in what are now the neighborhoods
of the Richmond Triangle, Santa Fe and Coronado
still exist. The railroad tunnel to Ferry Point and the
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The Richmond Pullman Palace Car Shops was one of six Pullman
repair shops located throughout the U.S. Over 200 Pullman
passenger cars were repaired in Richmond annually.

Pier itself is still in use. The oldest remaining building from the Santa Fe yards, the Reading Room
constructed about 1903, has been moved to Point
Richmond at approximately the site of the original
Point Richmond Depot and rehabilitated for use
as a bank. The most significant structures and sites
that recall this early industrial and social history
of Richmond are now officially recognized in the
National Register of Historic Places, and include:
the Point Richmond Historic District; Winehaven
Historic District; the Ford Motor Company
Assembly Plant; Hotel Don (Hotel Carquinez); and
Alvarado Park. These are described in more detail
below.

Point Richmond Historic District
Point Richmond was one of the first communities
built in the City. Today, residents enjoy many of
the thoughtfully preserved Victorian structures dat-

14 Historical Resources

In 1910, Japanese immigrants began buying property near
Macdonald and San Pablo Avenues and operating flower nurseries.
The Sakai Brothers’ Nursery operated until 2004.

ing from 1910 and earlier. Because of the wealth of
contributing significant historic structures in this
area, a portion of Point Richmond has been designated on the National Register of Historic Places.
The recognized historic district includes homes and
commercial buildings from Richmond’s pre-incorporation. Point Richmond’s Ferry Point Pier, part of
Miller Knox Regional Shoreline Park, has also been
determined eligible for the National Register as an
individual resource.

Winehaven Historic District
Winehaven Historic District housed a successful
412-acre winery near Point Molate until Prohibition
forced its closure. The land later served the Navy as
part of the Point Molate Fuel Depot Naval Supply
Center. The property is now listed on the National
Register, with 35 contributing buildings on the site
including wine cellars, warehouses, cottages, the

The Ford Motor Company Assembly Plant was an anchor for
industrial activity in Richmond before and after World War II.

Downtown became the heart of the City with retail, office,
residential and entertainment uses.

winemaster’s house and other wine processing-related outbuildings.

quickly became the center of Richmond’s social and
civic life, serving as a meeting place for the City’s
important business decisions until the construction
of the Civic Center in 1949. The building currently
houses a senior center and senior housing units.

Ford Motor Company Assembly Plant
The Ford Motor Company built cars in the massive 500,000 square-foot Ford Motor Company
Assembly Plant on Harbour Way South between
1931 and 1955. During World War II, military
vehicles received final processing here, and after
World War II the Plant produced over a million
vehicles until 1955 when its capacity could no
longer meet production demands. The property is
planned as the future site of the Rosie the Riveter/
World War II Home Front National Historical
Park’s visitor center and museum.
Hotel Don
The Hotel Don (later renamed the New Hotel
Carquinez) was built Downtown in 1926 at the corner of Harbour Way and Nevin Avenue. The hotel

Alvarado Park
Alvarado Park (once known as Grand Canyon Park)
was purchased by the City in 1920 and renamed
for Juan Bautista Alvarado. The Park, situated along
Wildcat Creek, has long been a favorite place for
locals to picnic and hold celebrations. The Park features a chateau and landscaped areas with attractive
stonework, which were added by the WPA during
the Depression years. The chateau is now a private
residence, but the parks grounds are still enjoyed by
area residents.
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During the three-year period from 1940 to 1943,
the population soared from 23,600 to over 93,700.
This explosive growth contributed to a “boomtown”
atmosphere in Richmond. Many traveled from the
economically depressed South and Southwest seeking work. The multi-ethnic population established
at this time continues to be one of Richmond’s distinguishing characteristics. As increasing numbers of
men joined the armed forces, women began to make
crucial contributions to the shipbuilding effort.
Many buildings and sites were developed to support
the home front workforce including structures associated with the shipyards, factory buildings, housing
and other community-serving facilities. A significant
number of these sites and landmarks still exist today,
linking the City to this wartime era.

During World War II, workers at the Richmond shipyards built 747
Victory and Liberty ships - more than any other site in the country.
On average, it took 30 days to build a ship; works set a record by
completing one in five days.

World War II Home Front Era (1940 –
1945)
The City of Richmond rapidly and dramatically
increased in population during World War II when
thousands migrated to work in the Kaiser Shipyards.
Almost overnight, Richmond was transformed from
a sleepy country town into a bustling 24-hour city.
14.8
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In 2000, the National Park Service determined that
Richmond retained one of the largest collections of
World War II-era sites and structures with which to
tell the home front story of the government, industry and citizen efforts that led to victory in World
War II. The United States Congress passed legislation to establish Rosie the Riveter/World War II
Home Front National Historical Park in Richmond
to commemorate the millions who worked on the
wartime home front. The Park encompasses a series
of shoreline parks and a number of significant structures and sites in the waterfront vicinity and nearby
neighborhoods.
The National Historical Park Element provides a
detailed description of the World War II home front
era and known surviving resources, and a policy
framework for developing the National Historical
Park to its full potential.
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Post World War II (1945 – 1960)
By the late 1940s, Richmond experienced the economic instability that followed wartime expansion.
Large numbers of Richmond’s war workers were left
unemployed or underemployed as the defense contracts ended and the industries closed down. Many
were left homeless when temporary war worker
housing was demolished. Although new industries,
such as International Harvester moved in to occupy
some of the vacated shipyard structures, unemployment in the City was exacerbated by the loss of its
older urban industries that left to take advantage
of incentives to build new plants in outlying suburbs. The most significant departure in Richmond
was the Ford Motor Company, which moved to
Milpitas, California in 1955. Fifty-five war-related
businesses had relocated by 1957. The poverty rate
rose to nearly 50 percent and remained that way
through the 1960s. Strained race relations added to
challenging economic conditions.8
Richmond’s Redevelopment Agency was created in
1949 to plan the City’s post-war transformation.
That same year the City constructed a new civic
center, a ground-breaking public facility concept
that led Richmond to earn the title, “All American
City” in 1952.7 In the 1950s, Richmond expanded
by annexing land in and around El Sobrante to
encourage growth in the hills. By 1956 the new
Richmond-San Rafael bridge linked the East Bay
with Marin County, expanding convenient access to
northern destinations and signaling the end of an
era for the once-popular Richmond-San Rafael passenger ferry system.

14 Historical Resources

The Hilltop Regional Shopping Center was the first significant
commercial development outside of Downtown.

Modern Richmond (1960 – present)
Housing and commercial development in the
late 1980s brought the City’s population back up
to around 100,000. The 1.3 million square-foot
Hilltop Regional Shopping Center was built in
1976. Later, the waterfront gained new life sparked
by the Harbour Redevelopment Project bringing a
new marina green space, housing, walkways, parks,
lagoons, restaurants and office space. The Richmond
Parkway connecting Point Richmond to the Hilltop
area encouraged housing developments along this
corridor.
Today, Richmond is home to some 103,000 people
with four marinas, two country clubs, dozens of
parks and beaches, high quality performing arts
centers and some of the most diverse real estate
offerings in the Bay Area.5 Specific progress during
this era includes: expansion of regional and state
parklands; legislation in 2000 creating the Rosie
the Riveter/World War II Home Front National

The waterfront gained new life sparked by various redevelopment
projects which brought new marina green space, housing, walkways,
parks, lagoons, restaurants and office space.

Historical Park; Downtown revitalization including
rehabilitation of the Civic Center and Macdonald
Avenue streetscape improvements; and development
of the Bay Area’s only intermodal station with both
BART and Amtrak lines as well as nearby transitoriented development. Proposals such as the new
Marina Bay ferry terminal and revitalization, and
potential development of the San Pablo peninsula
for recreation, economic and cultural uses, add to
the promise of a resurgent Richmond.
Richmond celebrated its Centennial in 2005.
Drawing on Donald Bastin’s book, Images of
America: Richmond, the City “has begun to look
to its past for a sense of identity and as a guide
to its future…Richmond is now home to sites on
the National Register of Historic Places and is in
the process of adding more. Most of these sites are
on or near the water, reinforcing the notion that
Richmond is a town that has always looked to the

Richmond City Hall and Civic Center

waterfront to find itself…Perhaps by recognizing
what we have chosen to value and to save, we can
glimpse Richmond’s destiny.”9

Historic Timeline
The timeline on the following pages depicts some
of the many important events and individuals that
have influenced Richmond’s history, personality and
development. While the vignettes do not represent
all that has happened or influenced Richmond
over time, they are intended to capture the historic
essence of the area.
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Richmond Today
Today, Richmond boasts locally significant assets, as
well as state and nationally recognized landmarks,
sites and districts. These unique places and features
recall Richmond’s major involvement in industry
and contributions to the home front wartime effort.
They also reflect early settlement patterns and
the diverse cultures of the people who have made
Richmond their home over the years. As a sociallyconscious and ethnically diverse community, maintaining ties to Richmond’s past is especially important. Drawing on historic and cultural amenities can
help create a more livable place, stimulate the local
economy and enhance urban as well as natural environments.
Many of Downtown’s older buildings including Hotel Carquinez, the Richmond Museum of
History and nearby Atchison Village, among others,
contribute to its historic fabric. The former Santa
Fe Railroad Station site and Recreation Center,
Sociedad Catolica Regional Guadalupe and La
Hispano Americano Store have also been identified as contributing to the historic character of the
Downtown area. This historic setting in conjunction with Downtown’s arts and cultural facilities
provide a promising climate for historic preservation and cultural enrichment opportunities. Point
Richmond’s Victorian homes, pre-incorporation
commercial buildings and Ferry Point Pier further
convey Richmond’s unique historic ambiance.
The following discussion presents an inventory of
officially recognized historic resources, reviews existing historically-themed interpretive works of art
14.12
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in the City, and describes the Richmond Museum
of History’s role in aiding the preservation of
Richmond’s history.

Historic Resources Inventory
The City includes a number of important properties and landmarks that have been deemed valuable
at a local level. Some of these have been added to
Richmond’s Historical Register such as the Pullman
District, Kaiser Field Hospital, Civic Center District
and Santa Fe Reading Room. Others are unofficial
potential listings such as the International Hotel, the
Fire Station at Cutting Boulevard and the Chevron
Refinery Administration Building and Laboratory.
Various locations in Richmond, including Point San
Pablo, are known to contain archaeological sites connected to the Ohlone Indians, the earliest inhabitants of the Richmond area. Some of these have been
determined eligible for National Register listing,
such as the Ellis Landing Shellmound site and Stege
Mounds Archaeological District.
Many of Richmond’s historic and cultural resources
have been officially recognized at federal and state
levels through the National Register of Historic
Places and the California Register of Historic
Resources. Of particular significance are the resources that have become part of the establishing legislation for the Rosie the Riveter/World War II Home
Front Historical National Park. These are recognized
as having outstanding historic value and significance
in relation to the World War II home front effort
and they range from waterfront parks and structures
associated with the shipyards to factory buildings,

2 0 3 0

housing and other community-serving facilities. An
inventory of officially recognized national and state
resources is provided in the tables below.

Table 14.1: National Register of Historic Places
Resource
Point Richmond Historic District
East Brother Light Station
Winehaven Historic District (Point Molate)
Alvarado Park
Ford Motor Company Assembly Plant
Richmond Shipyard No. 3
Atchison Village
New Carquinez Hotel (formerly Hotel Don)

Table 14.2: California State Historical Landmarks
and Properties
Resouce
East Brother Light Station
Giant Powder Works, Point Pinole Regional Park
Richmond Shipyards
Japanese Camp, Garrard Boulevard
La Hispano Liquor Store
Sociedad Catolica Regional Guadalupana
607 Pennsylvania Avenue

14 Historical Resources
of murals on building facades or underpasses in the
City also depict pertinent scenes from Richmond’s
past.

Table 14.3: Rosie the Riveter/World War II Home
Front National Historical Park Resources
Resource

Richmond Museum of History
The City is proud to have its own museum dedicated to promoting and facilitating the study of
Richmond’s historic past. The Richmond Museum
of History was founded as a nonprofit organization
in 1954. Collections housed there include highlights
of Richmond’s prehistory, agricultural beginnings,
industrial achievements and cultural legacy. The
Museum features:

Richmond Shipyard No. 3
Whirley Crane
SS Red Oak Victory Ship
Ford Motor Company Assembly Plant
Maritime Child Development Center
Ruth C. Powers Child Development Center
Kaiser-Permanente Field Hospital
Fire Station No. 67A

• Relics as prints, negatives and slides from the late
19th century to the present day;

Atchison Village
Rosie the Riveter Memorial
Shimada Peace Memorial Park

• Kaiser Shipyard employer’s weekly newsletters and
shipyard launching programs;

Westshore (Lucretia Edwards) Park

• Standard Oil Company employee publications;

Sheridan Observation Point Park

• City directories dating from the early 1900s;

Barbara and Jay Vincent Park

• Maps and brochures from the late 19th century to
the present day;

Bay Trail/Esplanade

Historically-Themed Interpretive
Works of Art
Many interpretive works of public art are located throughout the City, recalling highlights of
Richmond’s past. The Rosie the Riveter Memorial at
Marina Bay commemorates the important contributions of women to the World War II shipbuilding
effort. Barbara and Jay Vincent Park’s “Shipyard
Stories” provides insights to life on the home front
from the perspective of shipyard workers, relating

The Rosie the Riveter Memorial at Marina Bay commemorates the
important contributions of women to the World War II shipbuilding
effort.

such themes as arriving in Richmond, the search
for housing, work, race relations and the closing of
the shipyards. Eight historical markers along the
Richmond section of the regional San Francisco Bay
Trail showcase the area’s social and natural history,
tracing World War II events and telling the story of
the City’s rich multicultural background. A number

• A complete collection of the daily Richmond
Independent Newspaper from 1912 to 1950;
• The Genser-Maack collection of Richmond memorabilia; and
• California Indian artifacts.
The Richmond Museum Association also owns the
last surviving World War II Victory Ship, the SS
Red Oak Victory, which is docked nearby at Canal
Boulevard. The Association hosts tours and various public events on the ship and at the museum
throughout the year.
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Key Findings and
Recommendations
Beginning in the 18th century, Richmond started
to see broad changes that altered the landscape and
set the stage for later immigrations that have given
Richmond a rich and multicultural identity. As
people increasingly settled on lands surrounding the
San Francisco Bay, they left behind more tangible
evidence of their activities and lifestyles. At the start
of the 20th century this evidence took the shape
of a city, with Richmond incorporating in 1905.
Throughout the 20th century, residents, businesses
and the federal government invested in urban and
industrial development along the shoreline and in
the adjoining flat lands. Many buildings, structures
and land uses in the City today are reminders of this
trend towards urbanization, industrialization and the
home front wartime effort. Importantly, Richmond
is home to many surviving historic and cultural
resources that have been replaced or lost in other
communities around the Bay Area.
Today, the City has an opportunity to preserve,
enhance and promote its history and related resources, and integrate this effort with broader community
goals of economic development and sustainability.
Richmond seeks to continue its progress to: actively
preserve historic resources; identify economically
viable uses; encourage public knowledge of resources; and foster civic pride.
There is great potential for adaptive reuse and revitalization of existing structures, which could add
to the character of the City as a whole, provide a
14.14
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Historic buildings such as the The Cannery provide a unique
character to industrial areas and can help attract new businesses to
Richmond.

The Winters Building in Downtown is listed on the Richmond
Register of Historic Places and is currently being rehabilitated for
use by the East Bay Center for the Performing Arts.

unique setting for target uses and allow retrofitting
of older buildings to meet contemporary sustainability standards. The City also promotes appropriate
land use, sensitive site design and architectural treatment to ensure compatibility of new development
with the character of surrounding historic resources.

Richmond enjoys a wealth of historic resources,
ranging from Native American sites to the Rosie
the Riveter/World War II Home Front National
Historical Park. Preserving these resources and
ensuring their compatibility with new development is important to carrying Richmond’s heritage
into the future. Recommendations for preserving
Richmond’s historic character include:

Additional opportunities revolve around integrating
interpretive components and public art throughout
the community to highlight predominant themes
in Richmond’s history such as its role in industry,
the home front wartime effort, social development
and its long-standing multicultural background. The
following key findings and recommendations are
derived from the existing conditions.
Finding 1: Richmond has many structures of
historic value, some of which are well preserved
while others remain vulnerable and need to be
protected.
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• Expanding programs, regulations and assistance to
identify, protect and promote historic and cultural
resources in the City;
• Ensuring compatibility of new development with
the character of surrounding historic resources;
• Leveraging strategic partnerships and integrating
planning tools to improve the efficiency of historic preservation programs; and

14 Historical Resources

The restored Trainmaster’s Office in Pt. Richmond remains as the
only building left from the original Santa Fe Burlington Northern
rail yard complex.

• Encouraging the incorporation of sustainable and
green building practices in historic preservation
efforts.
Finding 2: Adaptive reuse and revitalization
efforts are transforming many parts of the City
into vibrant areas that can support new housing,
clean and green business, recreation and open
space uses.
Restoring and adaptively reusing historic buildings
can play a role in strengthening the economic position of the City. Richmond can incorporate historic
preservation and reuse into its economic development goals through the following actions:
• Developing cultural heritage attractions and
increasing tourism; and

The Richmond Plunge in Pt. Richmond reopened in 2010 after a
$7.4 million seismic retrofit and historic rehabilitation.

• Enhancing the City’s image as a culturally historic
destination through coordinated branding and
public awareness efforts.

The City of Richmond has established an annual awards program
recognizing the successful historic preservation efforts of individuals
and organizations in the City.

Finding 3: Expanding awareness of historic preservation programs and services will support community ownership and stewardship.
By educating the public about the City’s past and
how it has shaped modern-day Richmond, residents
will play a stronger role in caring for the City’s historic resources. The City can take a more active role
in promoting the benefits of preserving and/or owning historic structures and sites by:
• Elevating resident and City staff understanding
of historic resources and their contribution to
Richmond’s past and future development; and
• Providing technical assistance to property owners
and prospective buyers seeking to access applicable historic rehabilitation funding opportunities.
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Goals
GOAL HR1:

Historic Resource Preservation
Richmond has a rich history that is woven throughout the fabric of the community. Preserve historic resources and leverage them
to enhance and build upon Richmond’s historic character.

GOAL HR2:

Expanded Economic Opportunities Based on Historic Resources
In addition to serving as a source of community pride, historic resources play a role in attracting visitors to the area and strengthening the economic position of the City. Take advantage of these historic and cultural resources by promoting them as visitor destinations. Draw on the City’s heritage as a tool for economic revitalization and enhancement of community identity.

GOAL HR3:

Increased Public Awareness of Richmond’s History
The value of historic resources relies on an adequate level of community awareness. Raise public awareness by educating the public about the City’s past, how it has shaped modern-day Richmond and how residents can identify and preserve historically significant properties. With a better understanding of these resources, it is likely that residents will play a stronger role in caring for the
City’s historic resources.
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Policies and Implementing Actions
A range of policies and implementing actions are outlined below in relation to each of the goals. These policies mandate, encourage or allow certain actions
to be pursued throughout the duration of the General Plan. Together they serve as strategic directions for City staff and partners, highlighting where time
and resources should be focused.
Each policy may either be correlated with a number of actions, or simply a single key implementing action. Conversely, some actions may support a range
of policies. The policies and implementing actions are organized in two parts. First, all goal-related policies are described and each policy description is followed by a list of its associated implementing actions. Then, implementing actions are described in greater detail in the following section.
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GOAL HR1

Historic Resource Preservation
Policy HR1.1

Preservation of Diverse Resources

Policy HR1.2

Adaptive Reuse of Resources

Policy HR1.3

Compatibility of New Development

Policy HR1.4

A Sustainable Approach

14.18
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Protect, preserve and enhance the diverse range of historic, cultural and archaeological sites and resources in the City for the benefit of current and future residents and visitors.
Promote adaptive reuse, rehabilitation and retrofitting of historic buildings that are no longer in their original use and explore
approaches to integrate preservation with economic revitalization objectives.
Promote context-sensitive design that respects and celebrates the history and historical character of sites and resources while
meeting contemporary needs of the community. Encourage compatibility between new development, adaptive reuse, retrofitting
and rehabilitating of historic properties and areas in the City within the historical context of the resource. Maintain consistency
with the National Trust for Historic Preservation’s “Main Street” principles and the Secretary of the Interior’s Standards for the
Treatment of Historic Properties, which include guidance for buildings and cultural landscapes. Ensure that commercial facilities such as those in the Point Richmond Historic District are developed in a way that complements and preserves the historic,
“village-like” appearance and character of the district.
Encourage the reuse and retrofitting of existing structures to support an environment-friendly approach to redevelopment and
revitalization of existing areas of the City.
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GOAL HR1

Historic Resource Preservation
Action HR1.A

Certified Local Government Status

Action HR1.B

Historic Preservation Incentives Program

Retain Certified Local Government (CLG) status by encouraging adaptive reuse of significant historical resources in the City and
meeting all requirements to retain CLG status.
Develop an incentives program to encourage and support preservation of sites and resources of historic significance in the City
that are not covered by the Historic Preservation Ordinance, but have community value. Define criteria for selecting historically
significant community resources to qualify for proposed incentives. Incentives may include technical assistance, support for accessing grants and funding and waiving of City fees, among others.
Include a financing strategy to support property owners of historic properties for seismic retrofitting. Use the Mills Act to support
the continued preservation of historic structures and establish new guidelines for distributing Community Development Block
Grants that are consistent and aligned with the City’s historic preservation objectives.

Action HR1.C

Historic Resource Inventory and Survey

Action HR1.D

Archival Program

Action HR1.E

Strategic Partnerships

Continue updating the comprehensive citywide inventory of historic resources and develop a citywide survey to identify structures
that may be eligible for local, state and national historic resource designation.
Work with the City library and the Richmond Museum of History to establish a uniform archival program for documents, maps
and photographs of historic resources in the City. Consider the archival system used by the Bancroft Library at UC Berkeley as a
model.
Identify and leverage strategic partnerships with local and state historic preservation groups to strengthen historic preservation
efforts in the City.
Coordinate with state and federal agencies to obtain grants and funding including Community Development Block Grants.
Access funds for historic preservation and education through programs and agencies such as Preserve America and the National
Park Service. Review state statutes for financing the retrofitting of historic structures.
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GOAL HR2

Expanded Economic Opportunities Based on Historic Resources
Policy HR2.1
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Cultural Heritage Tourism

Build on Richmond’s unique and nationally recognized historic resources to draw visitors to the City while supporting preservation and community development goals. Resources such as the Rose the Riveter/WW II Home Front National Historical Park,
Point Molate and the San Pablo Peninsula and Point Richmond have the potential to draw visitors from the local area, the region
and beyond. Integrate historic preservation with economic development objectives to generate additional revenue for the City
while providing the investment needed to preserve resources.
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GOAL HR2

Expanded Economic Opportunities Based on Historic Resources
Action HR2.A

Cultural Heritage Tourism Program

Develop a program to promote the cultural and historic resources in Richmond, especially the Rosie the Riveter/WWII
Home Front National Historical Park, Point Richmond and the Downtown. Collaborate with local businesses, the Richmond
Convention and Visitors Bureau, organizations and Chamber of Commerce, the National Parks Service, community organizations
and other partners, where appropriate, to develop and implement the program. Consider visitor-serving uses, transportation, marketing and branding.
See also: LU3.C; NP1.E

Action HR2.B

Cultural District Designation

Explore the potential for defining focal areas or districts in the Downtown and along Macdonald Avenue as cultural, historic and/
or arts-related activity hubs. Promoting areas of the City where there is a concentration of arts, historic and culture-related activities, sites, installations and/or institutions can provide benefits such as: increasing visibility of revitalization efforts by concentrating energy into catalytic nodes; promoting historic and cultural awareness and preservation; and serving as a marketing tool for
increasing cultural tourism, business activity, visitors and residents to Richmond. In the case of arts districts, designating focal
areas could also serve as a spring board for enticing people to live and work in the area. Ideally, districts or zones should be walkable areas that may include galleries; live-work studios; arts-related retail; and entertainment and performance facilities; and/or
historic features.
See also: ED4.C
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GOAL HR3

Increased Public Awareness of Richmond’s History
Policy HR3.1

Education and Awareness

Policy HR3.2

Information on Funding and Resources
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Elevate community awareness about the value of historic preservation to build support for preservation, revitalization and adaptive
reuse of historic and cultural structures and resources. Leverage the Richmond Museum of History (and its museum ship, the SS
Red Oak Victory), the Point Richmond History Association and the National Historical Park to enhance public understanding of
the City’s historic resources.
Improve the community’s access to information on available programs and resources for historic preservation in Richmond. There
are a host of grants, funding sources and technical assistance programs dedicated to the preservation of historic properties including the Preserve America program. The City will play an active role providing information to owners and prospective buyers.
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GOAL HR3

Increased Public Awareness of Richmond’s History
Action HR3.A

Public Outreach and Information Program

Consider development of an outreach program to communicate information on programs, services, requirements and incentives
related to the protection and preservation of historic resources. Provide information for homeowners, contractors and City staff
regarding the California Historic Building Code, Mills Act contracts, historic preservation tax credits, available grants and other
preservation incentives.
Print materials may include information brochures, maps and posters. Online resources may include a website, internet-based
survey and inventory. Include information and updates in neighborhood newsletters. Highlight key successes and projects to build
support in the community.
Coordinate with the West Contra Costa Unified School District to promote a local history curriculum and a restoration curriculum for vocational classes. Consider expanding the Historic Preservation Awards Program for outstanding historic preservation
efforts.

Action HR3.B

Marketing Campaign

Collaborate with community members, businesses and major employers to highlight Richmond’s arts and cultural resources.
Target markets should include new residents, recreational visitors, and potential new businesses. The campaign should also advertise development opportunities throughout the City to bring new housing and commercial development to Richmond.
See also: ED2.B

Action HR3.C

Staff Training Workshops

Conduct periodic workshops to educate planning, building and zoning staff about historic resources and policies. Utilize these
forums to clarify which existing codes relate to historic resources and whether they are being adequately enforced.
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Summary of Implementing Actions
The table presented on the following pages is a tool for guiding implementation of the City’s Historic Resources Element. Organized by the community’s broad
goals, the table provides an overview of policies and implementing actions detailed in the previous section. Each action is linked to a designated lead responsible
party. Related policies are identified in the final column.
Goal HR1: Historic Resource Preservation
Action

Lead Responsibility

Supporting Policies

HR1.A

Certified Local Government Status

Planning and Building Services

HR1.1, HR1.2, HR1.3

HR1.B

Historic Preservation Incentives Program

Planning and Building Services

HR1.1, HR1.2

HR1.C

Historic Resource Inventory and Survey

Planning and Building Services

HR1.1, HR1.3

HR1.D

Archival Program

HR1.E

Strategic Partnerships

Library Services
Planning and Building Services

HR1.1
HR1.1, HR1.4

Goal HR2: Economic Opportunities based on Historic Resources
Action

Lead Responsibility

HR2.A

Cultural Heritage Tourism Program

HR2.B

Cultural District Designation

Supporting Policies

Office of Economic Development

HR2.1

Redevelopment Agency

HR2.1

Goal HR3: Increased Public Awareness of Richmond’s History
Action

Lead Responsibility

HR3.A

Public Outreach and Information Program

HR3.B

Marketing Campaign

HR3.C

Staff Training Workshops
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Planning and Building Services

Supporting Policies
HR3.1, HR3.2

City Manager’s Office

HR3.1

Planning and Building Services

HR3.1

14 Historical Resources

Regulatory Framework
The Historic Resources Element relates to local,
state and federal laws, policies and programs that
contribute to planning for the City’s historic
resources.

Departments and Agencies
The Department of Planning and Building Services
contributes significantly to the preservation of historic resources. The department ensures compliance
with local, state, and federal laws, regulations and
ordinances.
Department of Planning and Building Services
The Department of Planning and Building Services
contributes significantly to the preservation of historic resources. The Department ensures compliance
with local, state, and federal laws, regulations and
ordinances.
California Historical Resources Information
System
California Historical Resources Information System
(CHRIS) is a statewide system for managing information on the full range of historical resources
identified in California including the statewide
Historical Resources Inventory (HRI) database
maintained by the Office of Historic Preservation
(OHP). Specifically, those resources evaluated in
historical resource surveys conducted in accordance
with criteria established by the OHP, formally determined eligible for, or listed in the National Register
of Historic Places or designated as California

Registered Historical Landmark or California Points
of Historical Interest. CHRIS is a cooperative partnership between the citizens of California, historic
preservation professionals, twelve Information
Centers, the CHRIS Hub and various agencies
(http://ohp.parks.ca.gov/).

California Office of Historic Preservation
The mission of the Office of Historic Preservation
(OHP) is to preserve and enhance California’s
irreplaceable historic heritage as a matter of public
interest so that its vital legacy of cultural, educational, recreational, aesthetic, economic, social and environmental benefits will be maintained and enriched
for present and future generations (http://ohp.parks.
ca.gov/).
California Register of Historical Resources
The California Register of Historical Resources is
a comprehensive listing of California’s historical
resources including those of local, state and national
significance. The “significance” criteria for the
California Register are similar to those used by
National Register of Historic Places, which includes
resources formally determined eligible for, or listed
in, the National Register of Historic Places (http://
ohp.parks.ca.gov/).
State Historic Preservation Officer
Appointed by the Governor under Public Resources
Code (Section 5020.6), the State Historic
Preservation Officer (SHPO) serves as the Chief
Administrative Officer of the Office of Historic
Preservation and Executive Secretary of the State
Historical Resources Commission and administers

state and federally mandated historic preservation
programs under the National Historic Preservation
Act of 1966, Section 101 (b) (3) as amended (www.
achp.gov/).

State Historical Resources Commission
Appointed by the Governor under Public Resources
Code (Section 5020.4-5020.5), the State Historical
Resources Commission (SHRC) has broad responsibilities for the statewide historic preservation program including conducting a statewide inventory of
historic resources, establishing criteria for evaluating
historic resources and conducting public hearings
to develop and review a statewide historic resources
plan and make nominations to the National Register
and California Register of Historical Places (http://
ohp.parks.ca.gov/).
State Historical Landmarks
The California Register of Historical Landmarks
program (Public Resources Code 5021) is a state
historical resources registration program created
to recognize historical resources with regional and
statewide significance to the history of California
(http://ohp.parks.ca.gov/).
Richmond Historic Preservation Advisory
Committee.
The Richmond Historic Structures Code established a Historic Preservation Advisory Committee
for the purpose of recommending public policy
related to historic resources and conducting historic
resources surveys or studies. Members shall have
documented experience, education and/or commitment related to historic preservation, be nominated
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by the Mayor and appointed with concurrence of at
least four other members of the City Council. The
term of each member and alternate shall be four
years with initial appointments randomly staggered
so that four members have a four-year term and
three members have a two-year term. Committee
members shall include three representatives from
the community at-large and six representatives from
local associations, commissions, boards, committees
and community organizations. Members shall have
demonstrated an interest and pertinent experience
in historic preservation issues and ideally, include at
least one architect, one landscape architect and one
general building contractor (http://bpc.iserver.net/
codes/richmond/index.htm).

Register of Historic Places program and extended
national historic preservation programs to properties
of state and local significance.
The NHPA also authorized funding for state programs with provisions for pass-through funding
and participation by local governments, created
the Advisory Council on Historic Preservation and
established a review process for protecting cultural
resources.

Related Codes, Ordinance, Regulations
and Acts
Federal
National Environmental Policy Act
The National Environmental Policy Act (NEPA) is
a federal environmental review process for projects
that have a federal nexus (for example, the project
impacts federal resources or lands, receives federal
funding or requires federal approval or permits).
NEPA requires federal agencies to integrate environmental values into their decision-making processes
by considering the environmental impacts of their
proposed actions and reasonable alternatives to those
actions (www.epa.gov/compliance/nepa/).
National Historic Preservation Act
The National Historic Preservation Act (NHPA) of
1966 (16 U.S.C. 470-470t) established the National
14.26
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The NHPA provides the legal framework for most
state and local preservation laws. State Historic
Preservation Officers and programs in all states and
U.S. Territories received federal funding to carry out
the provisions of the Act. The NHPA requires that
at least 10 percent of funds to the state be passed
through the Certified Local Governments. The
NHPA established the Section 106 review procedure
to protect historic and archaeological resources listed
in or eligible for listing in the National Register of
Historic Places from the impact of projects by a federal agency or project funded or permitted by a federal agency (www.achp.gov/nhpa.html).
National Register of Historic Places
The National Register is the official inventory of
districts, sites, buildings, structures and objects significant in American history, architectural, archeology and culture, and is maintained by the Secretary
of Interior under the authority of the Historic Sites
Act of 1935 and the National Historic Preservation
Act of 1966 (amended) (16 U.S.C. 470-470+, 36.
C.F.R. Sections 60, 63). The National Register of
Historic Places program is maintained by the Keeper
of the National Register within the National Park
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Service division. The program also includes National
Historic Landmarks, which is limited only to properties of significance to the nation (www.cr.nps.gov/
nr).
National Register Criteria
The National Register Criteria outlines federally
established standards for evaluating the eligibility of
properties for inclusion in the National Register of
Historic Places (www.achp.gov/nrcriteria.html).
Secretary of Interior’s Standards
The Secretary of the Interior’s Standards for the
Treatment of Historic Properties, with accompanying interpretive guidelines, are utilized by federal
agencies in the preservation of historic properties
that are listed or determined eligible for listing in
the National Register of Historic Places; by State
Historic Preservation Officers in evaluation projects
proposed for historic properties in accordance with
federal regulations; and local governments, organizations and individuals in making decisions about the
identification, evaluation, registration and treatment
of historic properties. The list of 10 Rehabilitation
Standards, published as the Secretary of the Interior’s
Standards, is aimed at retaining and preserving those
features and materials that are important in defining
the historic character of a resource (www.nps.gov/
hps/tps/tax/rhb/index.htm).
Investment Tax Credit
A provision under tax law allows the amount of
money invested in capital rehabilitation of historic
structures to be deducted from personal income
taxes specifically for certified National Register

14 Historical Resources
structures included in the Economic Recovery Act of
1981 (Internal Revenue Code 48, 168, 170, 280B).

State
California Environmental Quality Act
The California Environmental Quality Act (CEQA)
is a state law enacted in 1971 (Public Resources
Code 21000-21178). It requires state and local
governmental agencies to consider the impact of
proposed projects on the environment including
historic resources. The CEQA review identifies
potential significant impacts as well as alternatives or
mitigation measures to avoid or reduce the impacts.
Properties listed in or deemed eligible for listing for
the California Register of Historical Resources are
subject to the CEQA review process. The California
Register also includes properties listed on the
National Register of Historic Places (http://ceres.
ca.gov/ceqa/).
California Historical Building Code
The intent of the State Historical Building Code
(SHBC) is to protect California’s architectural heritage by recognizing the unique construction issues
applicable to historical buildings and by providing
an alternative code to deal with these issues. In some
cases, the owner may find that the alternative regulations resolve conflicts between complying with the
city’s building code and retaining the historic fabric
as required for historical sites, Mills Act contracts or
historical resources under CEQA. In some circumstances, the SHBC serves as an economic incentive
to owners by reducing the amount of work required
for code compliance (www.dsa.dgs.ca.gov/SHBSB/).

Certified Local Government
Local governments strengthen their local historic
preservation efforts by achieving Certified Local
Government (CLG) status from the National Park
Service (NPS). NPS and state governments, through
their State Historic Preservation Officers (SHPOs),
provide valuable technical assistance and small
matching grants to communities whose local governments are endeavoring to keep for future generations
what is significant from their community’s past. In
turn, NPS and states gain the benefit of local government partnership in the national historic preservation program. Another incentive for participating
in the CLG program is the pool of matching grant
funds SHPOs set aside to fund CLG historic preservation sub-grant projects—at least 10% of the State’s
annual Historic Preservation Fund (HPF) grant allocation. Grant funds are distributed through the HPF
grant program, administered by NPS and SHPOs.
The CLG program integrates local governments
with the national historic preservation program
through activities that strengthen decision-making
regarding historic places at the local level. Local
governments collect and analyze information on the
location and significance of archeological and historic properties for use by preservation commissions
and by local, county and state agencies. Using grants
awarded by SHPOs, CLGs may produce historic
theme or context studies, cultural resource inventories and assessments of properties to determine their
eligibility for local and National Register of Historic
Places designation, building reuse and feasibility
studies, design guidelines and conservation ordinances and publications to educate the public about
the benefits of historic preservation. The City of

Richmond is a Certified Local Government (http://
ohp.parks.ca.gov/).
Mills Act
On May 3, 2005, the City Council voted unanimously to become a participant in the Mills Act
program. The Mills Act Property Tax Abatement
Program is the single most important preservation
incentive program in California. Mills Act contracts
are between the property owner and the local government granting the tax abatement. Each jurisdiction individually determines the criteria and requirements for participation.
The Mills Act of 1972 (Government Code Section
50280 et seq.; Revenue and Taxation Code Section
739 et seq.) provides a reduction in the property
taxes for owners of qualified properties who enter
into a ten-year contract with the local government
to rehabilitate and/or maintain the historical and
architectural character of the structure. To implement the program, the local government is required
to adopt enabling legislation.
Mills Act contracts offer several advantages to
property owners. Participation by the property is
completely voluntary. In areas where land value
represents a large portion of the market value such
as high-density commercial and residential districts, the Mills Act method of valuation adjusts
the property tax to reflect the actual use of the site.
This results in a property tax reduction. In an event
the property is sold, the Mills Act contract continues and the reduced property tax is passed on to a
new owner. For the City of Richmond’s Historic
Resource Preservation (Mills Act) Agreements,
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eligible properties are listed on the local Historic
Resource Inventory (http://www.parks.ca.gov/?page_
id=21412).
Proposition 40
In 2002 state voters passed Proposition 40, the 2.6
billion dollar “California Clean Water, Clean Air,
Safe Neighborhood Parks, and Coastal Protection
Act of 2002” (2002 Resources Bond). Proposition
40 created the California Cultural and Historical
Endowment (CCHE) to administer funds dedicated
to preserving historic and cultural resources. CCHE
funds projects through a competitive grant process
to tell the stories of California and of the many
groups of people that together comprise historic and
modern California. Approximately $128 million in
grants are available to public agencies and nonprofit
organizations for historic preservation.
State Historical Building Code
The State Historical Building Code (SHBC) is Part
8 of Title 24 (State Building Standards Code) and
applies to all qualified historic structures, districts
and sites, designated under federal, state and local
authority. It provides alternative building regulations
for the rehabilitation, preservation, restoration or
relocation of structures designated as qualified historic buildings (www.dsa.dgs.ca.gov/SHBSB/).

Local
Certified Local Government.
On March 12, 2007, the City of Richmond was certified as a Certified Local Government (CLG). The
CLG designation provides the City with valuable
technical assistance and the opportunity to apply for
14.28
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small matching grants for local historic preservation
projects. The CLG program is a partnership program with the National Park Service and the State
Office of Historic Preservation. Local governments
strengthen their local historic preservation efforts by
achieving Certified Local Government (CLG) status
from the National Park Service (NPS), so this designation is very important to the City and the HPAC.
On August 3, 2007, the State Historical Resources
Commission passed Resolution 2007-10 recognizing
the City of Richmond for achieving Certified Local
Government status.
Richmond Historic Structures Code
The Richmond Historic Structures Code guides
the City in protecting and restoring historic buildings, creating compatibility with historic districts,
acknowledging Richmond’s industrial historic identity and celebrating the City’s long-standing multicultural background (http://bpc.iserver.net/codes/
richmond/index.htm).
Preserve America Community
On July 25, 2006, the Richmond City Council
unanimously passed Resolution 91-06, which authorized an application to become a Preserve America
Community. The Preserve America Communities
program recognizes and designates communities that
protect and celebrate their heritage, use their historic
assets for economic development and community
revitalization and encourage people to experience
and appreciate local historic resources through
education and heritage tourism programs. Preserve
America is a White House initiative in cooperation
2 0 3 0

with the Advisory Council on Historic Preservation,
the U.S. Department of the Interior, the U.S.
Department of Commerce, the U.S. Department of
Agriculture and the U.S. Department of Housing
and Urban Development. National Register of
Historic Places partnership products are an integral
part of the Department of the Interior’s leading role
in supporting the Preserve America Communities
program.
On July 12, 2007, the City of Richmond was
awarded a $75,000 matching grant to survey three
of the City’s neighborhoods to identify new historic districts or historic resources for inclusion in
the Rosie the Riveter/World War II Home Front
National Historical Park. The neighborhoods
that will be surveyed are Santa Fe, Coronado and
Richmond Triangle (http://www.preserveamerica.
gov/communities.html).
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Notes
1. Official California Legislative Information
Website. http://www.leginfo.ca.gov/.
2. Highlights of Richmond’s Past includes information from the following sources:
• Butt, Tom. Richmond City Councilmember.
Historical context of Richmond’s Home
Front era provided for the General Plan
update process. 2008.
• Rosie the Riveter/World War II Home Front
National Historical Park Website. http://
www.rosietheriveter.org.htm.
• City of Richmond. Master Historic
Resources Inventory. 2007. http://www.
ci.richmond.ca.us/DocumentView.
asp?DID=2107.
3. San Francisco Estuary Institute. “Welcome to
Wildcat Creek Watershed Landscape History:
Overview Page,” http://www.sfei.org/HEP/wildcat/index.html.

Overview Page,” http://www.sfei.org/HEP/wildcat/index.html.
7. City of Richmond, California. http://sireweb.
ci.richmond.ca.us/sirepub/cache/2/0sr4jr55uxkf
zeefks1ur1ms/3781512082007122418557.
8. Perrigan, Dana. “Steeped in History, Richmond
Looks Forward,” San Francisco Chronicle, June
29, 2008
9. Bastin, Donald. Images of America: Richmond.
South Carolina. South Carolina: Arcadia
Publishing, 2003.
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4. Banks, Peter M. and Robert I. Orlins.
Investigation of Cultural Resources within
the Richmond Harbor Redevelopment
Project 11-A, Richmond, Contra Costa
County, California. California Archaeological
Consultants, Inc., 1981.
5. Ibid.
6. San Francisco Estuary Institute. “Welcome to
Wildcat Creek Watershed Landscape History:
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Contra Costa County Historic Landmark Advisory Council
Feb 13, 2020 Meeting
City of Richmond Local Government Historic Preservation Program
Richmond Historic Structures Code
http://www.ci.richmond.ca.us/2961/Historic-Structures-Code

Historic Structures Code
Historic preservation is an approach to conserving structures, sites, and objects which represent
a physical connection with people and events from our past. Historic preservation utilizes
various land use planning strategies, governmental programs, and financial incentives to protect
historic resources. The preservation of historic structures and sites helps to create a unique
environment and sense of place in Richmond. This cultural richness strengthens the local
economy by promoting tourism and encouraging investment.
Historic Preservation is implemented in the City of Richmond through the enforcement of
its Historic Structures Code (Chapter 6.06 of the Richmond Municipal Code). The purpose of the
Code is to promote the general welfare by providing for the identification, protection,
enhancement, perpetuation, and use of improvements, buildings,structures, signs, features,
sites, places, and areas within the City that reflect important elements of the City's historical,
architectural, archaeological, cultural, or aesthetic heritage for the following reasons:

o
o
o
o
o
o
o
o
o
o
o
o

o

To encourage public knowledge, understanding, appreciation, and use of the City's past;
To foster civic pride in the beauty and personality of the City and in the accomplishments of its past;
To enhance the visual character of the City by encouraging new design and construction that complement the City's
historical buildings;
To increase the economic benefits of historic preservation to the City and its inhabitants;
To protect property values within the City;
To identify as early as possible and resolve conflicts between the preservation of historical resources and alternative
land uses;
To conserve valuable material and energy resources by encouraging continued or adaptive re-use and maintenance of
the existing built environment;
Provide a procedure for detailed application of the California Environmental Quality Act (CEQA) as it pertains to
historic resources as defined in Section 21084.1 of the California Environmental Quality Act;
Maintain designation as a Certified Local Government under 36 CFR Part 61 and satisfactorily perform responsibilities
delegated by the State of California;
Facilitate application of and compliance with federal legislation affecting historic properties, including Section 106 of
the National Historic Preservation Act of 1966 (as amended);
Identify properties and maintain a system for the survey and inventory of historic properties;
Provide for adequate public participation in the application of public policy in historic preservation, including the
process of recommending properties for nomination to the National Register of Historic Places, the California Register
of Historical Resources, or the Richmond Historic Register;
Provide owners of historic properties reasonable economic uses and inform them of available economic incentives for
historic preservation; and

o

Provide a constitutional right of owners for due process for restrictions or proposed restrictions on the use of historic
properties.

Historic Structures Code is a 14 page long document and can be found here:
http://www.ci.richmond.ca.us/DocumentCenter/View/321/Historic-Structures-Code?bidId=
(see handout)

Richmond Historic Register
The Historic Structures Code defines a historic resource as any building, structure, sign, feature,
site, place, area, or other improvement of scientific, aesthetic, educational, cultural,
archaeological, architectural, or historical value to citizens of the City and designated as such by
the Richmond City Council. Historic resources also include historic landmarks and contributing
structures in historic districts. The list of designated historic resources in Richmond is known as
the Richmond Historic Register.

o

Richmond Historic Register

o

Library of Supporting Documents for Designated and Potentially Historic Resources

o

General Plan Historic Resources Element

o

General Plan National Historical Park Element

Link: http://www.ci.richmond.ca.us/2959/Richmond-Register

City of Richmond General Plan Historic Element (see handout)
http://www.ci.richmond.ca.us/DocumentCenter/View/8819/140-Historic-Resources-Element?bidId=

Certified Local Government is a program of the National Park Service
https://www.nps.gov/clg/become-clg.html

Become a Certified Local Government (CLG)
How to Become a Certified Local Government (CLG)  CLG Home
Is your community ready to enhance their commitment
to historic preservation? Then now is the time to
become a Certified Local Government (CLG) and an active partner in the Federal
Preservation Program.
What Does a CLG Do?

A Certified Local Government must meet the following minimum goals:


Establish a qualified historic preservation commission.



Enforce appropriate State or local legislation for the designation and protection of
historic properties. In most cases this is done in the form of a local ordinance.



Maintain a system for the survey and inventory of local historic resources.



Facilitate public participation in the local preservation, including participation in the
National Register listing process.



Follow additional requirements outlined in the State's CLG Procedures. Each state
has Procedures for Certification that may establish additional requirements for
becoming a CLG in that State.

How to get certified?
Certification happens jointly through steps by local, State, and Federal Governments:
1. Contact your State Historic Preservation Office (SHPO) and ask for the CLG
Coordinator. They will assist your community in understanding the requirements and
application process.
2. Submit completed application to the SHPO, who will approve and forward to the
National Park Service (NPS).
3. Certification occurs with NPS approval and written notification to the State and the
Local Government.

https://www.nps.gov/tps/standards/applying-rehabilitation/successful-rehab/interiors-primarysecondary.htm

Identifying Primary and Secondary Interior Spaces in Historic
Buildings
This document provides guidance on identifying and evaluating significant elements in the
interior of a building, to clarify those elements that must be retained or minimally modified in a
rehabilitation project, and those that can undergo greater change or modification.
This process has already been covered in some detail in Preservation Brief 18: Rehabilitating
Interiors in Historic Buildings. This document complements that guidance, drawing from its
terminology and general approach while providing more specific steps and questions it may be
useful to ask, as well as a section covering typical elements to consider in specific building types.
A thorough evaluation of all historic elements of a building in the planning stages of a project will
help ensure that the project can be completed successfully by maintaining the building’s historic
character. Following the guidance below will help accomplish the evaluation. This review is part
of a three-step process involving researching and documenting the building’s history, evaluating
the building’s historic elements, and assessing changes to the building proposed in a
rehabilitation project.
Evaluating the interior of a building involves two aspects: identifying which elements of the
interior are historic, including those changes that have acquired significance; and evaluating the
significance and physical condition of those elements. It is useful to note that determinations of
historic significance for these evaluations are tied to the stated period of significance in the
National Register nomination for the individual building or for the historic district in which the
building is located.
Historic elements may be evaluated as either primary or secondary. Primary elements are
those that are important in defining the historic character of a building and that should be
retained or only minimally altered. Secondary elements are less critical in contributing to the
historic character and may be able to undergo greater change without substantially impacting
the building’s overall historic character. It should be recognized that these elements are more
likely to lie on a continuum of most to least important, rather than simply falling into one
category or the other, and the amount of acceptable change will have an inverse relationship to
that importance, depending on other factors such as physical condition.
Elements can be categorized as pertaining to the building’s plan; the individual
interior spaces or sequences of spaces; or architectural features, finishes or materials that
may have sufficient importance and physical integrity to be retained or only minimally altered.
Differentiating between primary and secondary elements is very important. The
following definitions may help in evaluating these elements.
Primary spaces are those that are essential in conveying the historic and architectural
character of a building. They are most often associated with the primary use or purpose for
which the building was designed or used during its period of significance and can vary greatly
from building to building.
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Where a public to private progression can be identified in the spaces of a building, the most
public spaces will usually be the primary spaces. Entrance hall and parlor, and lobby and
corridors are common examples of primary spaces. Similarly when spaces of a building vary in
their architectural detailing, those that are the most elaborate are usually the primary spaces.
This is not to say, however, that a private space or a simple unornamented space cannot be
primary.
Some buildings, such as churches, theaters or gymnasiums, contain single large spaces that
accommodate the principal use. These are easy to identify as the primary space of the building.
However, in some buildings such as hospitals, apartment buildings or other buildings consisting
of multiple units that serve similar functions, it may be the sequences and interrelationships of
spaces that are most important in defining the character of the building. Such buildings must be
evaluated carefully to determine the importance of all the related elements in the context of the
building being assessed.
Secondary spaces are less critical in defining a building’s importance within its period
of significance. They often still help define the building’s significance and character, but
because of their size, location, or function their impact is not felt as strongly when progressing
through the building. Thus, altering these spaces may not significantly impair the ability of the
overall building to convey its primary historic significance.
A secondary space is usually a more simply detailed space with restricted access – such as an
office, hotel guestroom, or a bedroom – or a utilitarian space that serves a support function
within a building – such as a kitchen or bathroom. Generally, these spaces are less
architecturally detailed and subordinate in character to the primary spaces to which they relate.
The physical condition of interior elements will frequently affect their historic character and
how they contribute to the historic significance of the building. If an interior plan has been
heavily altered, it may no longer adequately convey its importance to the building’s character,
and further changes may be more acceptable. Conversely, if a bedroom in a rowhouse still
retains many of its features such as moldings, fireplaces and doors, then significant alterations in
the space may not be appropriate. And, while secondary spaces such as offices behind a corridor
typically may be able to accept major plan changes, if features such as historic trim and
woodwork around the perimeter wall of the building are still extant they should be retained.
To aid in evaluating the significance and integrity of each of these categories of
elements it may be helpful to ask the following questions about a building's plan,
spaces, features, and finishes and materials.. These are not comprehensive but, instead,
suggest how an evaluation may proceed in order to cover the significant elements of any
building.

Plans
Does the building have a floor plan that is an important characteristic of the building type, style,
or period of construction or historic function?
Is the plan symmetrical and is this symmetry an important characteristic of the building type or
style? Conversely, is the asymmetry an important characteristic?
Has the plan been altered over time? Have the alterations been additive (large rooms subdivided
into smaller ones); or have the alterations been subtractive (walls removed)?
Does the plan retain its basic integrity?
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Spaces
Are there rooms or spaces that are architecturally or historically significant?
Have rooms survived that are characteristic of the building type or style or that are associated
with specific persons or patterns of events?
Is there a sequence of spaces that has been consciously designed or that is especially important
to the understanding and appreciation of the building or the architect? Examples might include a
foyer opening into a large hall; front and rear parlors connected by pocket doors; office lobby
opening into an elevator hall; hallway to stairwell to upper hallway, etc.
Does the space have distinctive proportions – ceiling height to room size, for example?
Are the room shapes or volumes in any way unusual? Examples may include rooms with curved
walls, rooms with six or eight walls, or rooms with vaulted ceilings.
Are the rooms a consciously designed “whole,” that is, are the space, features, and finishes part
of an integral design?
Have the spaces retained their architectural integrity, despite alterations and deterioration?
Do the spaces reflect the exterior design, e.g., tall windows indicating an assembly space on the
second floor?

Features
Are there architectural details that are characteristic of the period of significance, construction or
historic function? Examples might include wainscoting, parquet flooring, picture molding,
mantels, ceiling medallions, built-in bookshelves and cabinets, crown molding, arches, as well as
simpler, more utilitarian features, such as plain window and door trim.
Are there features that indicate later changes and alterations that have gained significance over
time? Examples might include lobby alterations, changes to wall and floor finishes, and later
millwork.
Are there features that were worked by hand, or that exhibit fine craftsmanship or are
characteristic of the building style or type?
Have the features survived intact in one or more rooms?
Is the ceiling vaulted, coffered, decorated with plasterwork, domed, or otherwise embellished?
What is the condition of the features: can they be retained and preserved?

Finishes/Materials
Are there surviving historic finishes that can reasonably be retained and preserved? Examples
might include plaster, tile, flooring, and marble?
What is the condition of the finishes, e.g., has water damage been so severe as to render the
finishes unsalvageable?
Are there finishes such as graining that are characteristic of a period or style of architecture?
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Evaluating Interior Elements – Typical Building Types
Certain building types tend to have common types of plans, spaces, features, and finishes; for
example, most schools can be expected to have auditoriums and most rowhouses can be
expected to have a front parlor. Assessing the importance and condition of these architectural
elements is the essential component of evaluating any interior rehabilitation proposal.
In virtually all cases, a project will not meet the Secretary of Interior’s Standards for
Rehabilitation if, as a result of the rehabilitation, the interior has lost all vestiges of its past; in
these cases, the sense of time and place has been lost that was associated both with the building
and the district in which it is located. Radical transformations of the sequence of spaces, or of
the trim and finishes can be justified only in exceptional cases, where the interior deterioration is
so extreme that the building can be said to retain its significance only by virtue of a high degree
of integrity on the exterior.
Listed below are major building types that are commonly rehabilitated, with general
statements about the relative importance of architectural elements often found in
them. The guidance is not intended to be comprehensive, but rather is intended to help
make consistent decisions about interior rehabilitation treatments in keeping with the
Standards for Rehabilitation. A certain degree of repetition may be noted from building type
to building type – for instance, it is always recommended to retain historic window and door
trim.
Houses, Rowhouses, and Duplexes
Apartment Buildings and Tenements
Shotgun Houses
Schools
Factories, Industrial Buildings, and Warehouses
Fraternal and Lodge Halls
Commercial Office Buildings
Churches
Hotels
Hospitals
Despite generalizations about certain building types, it is important to keep in mind that what
may be an acceptable rehabilitation approach for one building may not be acceptable for
another. For example, in one school, subdividing a simple, unadorned auditorium with no
association with important persons or events may be an appropriate treatment, while in another,
the elaborately detailed auditorium (space, features, and finishes) may warrant retention or
minimal alteration. It is also important to recognize that a plain, simply detailed 19thcentury worker’s house is neither more nor less significant than a highly ornamented,
high-style townhouse of the same period. Both resources, if equally intact, deserve the
same careful rehabilitation that respects the qualities for which designation as “certified historic
structure” was granted.
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Each evaluation is unique, taking into account the facts and circumstances of the building in
question.

Houses, Rowhouses, and Duplexes
These elements tend to be character-defining interior elements and should be retained.



Basic floor plan



Features and details that are characteristic of the architectural style of the house



Entertaining and living spaces, such as entry halls or foyers, parlors and dining rooms



Primary staircase



Floor-to-ceiling height in primary rooms



Fireplaces, mantelpieces, and finishes on chimney breasts



Architectural detailing including window and door trim, baseboards, picture rails, cornices,
etc.



Doors and windows



Historic floors



Historic hardware and fixtures, sometimes including lighting, radiators (if distinctive), knobs,
pulls, and hinges

These elements tend to be of less importance and may be able to accept greater intervention in
the process of rehabilitation.



Bedrooms, assuming the basic floor plan is retained



Bathrooms and kitchens



Secondary staircases



Attached garages



Utilitarian spaces such as closets and laundry rooms



Basements and attics

Apartment Buildings and Tenements
These elements tend to be character-defining interior elements and should be retained.



General plan of the building including location of hallways, circulation patterns, arrangement
of apartments off central hallways (or entries)



Overall character of design, spaces, details, and finishes–whether simple and utilitarian or
highly decorative
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Historic public entrance(s) and lobbies



Primary staircase(s)



Elevator lobbies including space, features and finishes



Corridors and doors off corridors



Principal spaces within apartments, such as the foyer, living room, dining room, etc.



Architectural detailing including window and door trim, baseboards, picture rails, cornice, etc.



Doors and windows



Historic floors

These elements tend to be of less importance and may be able to accept greater intervention in
the process of rehabilitation.



Room dimensions, unless rooms are detailed or carefully proportioned



Kitchens and bathrooms



Utilitarian spaces such as laundry rooms, storage areas, boiler rooms, etc.



Secondary staircases



Secondary spaces within individual units

Shotgun Houses
These elements listed below tend to be character-defining interior elements and should be
retained.



Linear floor plan



Sequence of spaces



Basic floor-to-ceiling height



Architectural detailing including window and door trim, transom lights, baseboards, etc.



Doors and windows

These elements tend to be of less importance and may be able to accept greater intervention in
the process of rehabilitation.



Kitchens and bathrooms



Actual dimensions in rear rooms

Schools
These elements tend to be character-defining interior elements and should be retained.
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Historic public entrances



Configuration and width of corridors



Main staircases



Generous floor-to-ceiling heights



Auditoriums, gymnasiums or other large assembly spaces where space, features and finishes
create an architectural statement or where the space is of historic importance



Architecturally-detailed spaces such as the principal’s office or library



Unusual ceiling treatments such as vaults, coffers, etc.



Architectural detailing including wainscoting, marble, beaded board, decorative plaster,
window and door trim, baseboards, etc.



Windows, doors, and transom lights

These elements tend to be of less importance and may be able to accept greater intervention in
the process of rehabilitation.



Large assembly spaces that are not architecturally distinguished or historically important, or
have been altered



Secondary staircases



Kitchens and bathrooms



Utilitarian spaces such as cloakrooms, janitor’s closets, boiler rooms, and storage areas



Classroom size and actual room dimensions



Blackboards

Factories, Industrial Buildings, and Warehouses
These elements tend to be character-defining interior elements and should be retained.



Generous floor-to-ceiling height



Structural systems such as wood beams, cast iron or steel columns, and truss systems



Main stairs and stair towers



Company offices



Historic equipment, such as cranes and pulleys



Architectural detailing including wainscoting, window and door trim, baseboards, etc.



Doors and windows
7

These elements tend to be of less importance and may be able to accept greater intervention in
the process of rehabilitation.



Full sense of open space if some sections are maintained



Actual floor-to-ceiling height, if new ceilings are set above or significantly back from windows



Secondary stairs

Fraternal and Lodge Halls
These elements tend to be character-defining interior elements and should be retained.



Entrance, lobby and general arrangement of spaces



Main meeting rooms



Floor-to-ceiling height



Main staircases



Proscenium arch and stage



Architectural detailing including wainscoting, ornamental ceilings, wall finishes, window and
door trim, baseboards, fireplace mantels, etc.



Windows and doors



Historic floors

These elements tend to be of less importance and may be able to accept greater intervention in
the process of rehabilitation.



Secondary or altered meeting spaces



Secondary staircases



Kitchens and bathrooms



Utilitarian spaces such as storage areas, coat rooms, etc.

Commercial Office Buildings
These elements tend to be character-defining interior elements and should be retained.



Historic corridor plan, including upper floors



Historic public entrance(s) and lobby



Main staircases



Elevator lobbies: space, features and finishes (including upper floors)
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Executive office suites, board rooms, other meeting rooms and banking rooms



Generous floor-to-ceiling heights



Office doors, particularly those with transom lights above



Light fixtures in public spaces



Windows in corridors



Architectural detailing including elevator doors, ornamental ceilings, wainscoting, wall
finishes in public areas, window and door trim, baseboards, etc.



Doors and windows

These elements tend to be of less importance and may be able to accept greater intervention in
the process of rehabilitation.



Full length of corridors



Office wall partitions on upper floors, if undistinguished architecturally



Exact floor-to-ceiling heights on upper floors, if new ceilings are set above or significantly
back from windows



Secondary staircases



Utilitarian spaces such as storage rooms, boiler rooms, etc.

Churches
These elements tend to be character-defining interior elements and should be retained.



Historic public entrance(s) and vestibule



Sanctuary space and volume



Balcony



Vestry hall



Stairs to balcony space



Doors and windows (configuration, size, and glazing)



Architectural detailing including columns, ornamental ceilings, flooring, lighting fixtures,
stairways, wainscoting, window and door trim, baseboards, etc.

These elements tend to be of less importance and may be able to accept greater intervention in
the process of rehabilitation.



Secondary public spaces



Sunday school classrooms
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Sacristies



Fellowship halls



Offices



Kitchens and bathrooms



Utilitarian spaces such as storage rooms, coat rooms, boiler rooms, etc.

Hotels
These elements tend to be character-defining interior elements and should be retained.



Historic public entrance(s) and lobby



Configuration and width of corridors



Main stairs and elevator lobbies



Commercial arcades on ground floor



Floor-to-ceiling heights on ground floor



Main ballrooms and reception rooms



Architectural detailing including registration desks, columns, lighting elements, fountains,
fireplaces, mantels, ornamental ceilings, wainscoting, door surrounds and transoms, window
trim, baseboards, etc.



Doors and windows

These elements tend to be of less importance and may be able to accept greater intervention in
the process of rehabilitation.



Full length of corridors, depending on circumstances



Secondary gathering spaces



Individual guest rooms off corridors



Service elevators



Secondary staircases



Kitchens and bathrooms



Utilitarian spaces such as service pantries, laundries, coatrooms, service corridors, etc.



Parking facilities

Hospitals
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These elements tend to be character-defining interior elements and should be retained.



Historic public entrance(s) and lobby



Reception office or alcove



Main stairs and elevator lobbies



Configuration and width of corridors



Entrances to wards



Daylight rooms or solariums



Chapel



Operating theaters



Dining rooms



Floor-to-ceiling heights in public areas



Architectural detailing including decorative plaster, ornamental ceilings, columns,
wainscoting, chair rail, window and door trim, baseboards, etc.



Historic floors, such as terrazzo



Windows and doors

These elements tend to be of less importance and may be able to accept greater intervention in
the process of rehabilitation.



Full length of corridors, depending on circumstances



Secondary staircases



Ward or room dimensions



Operating rooms



Cafeterias



Kitchens and bathrooms



Utilitarian spaces such as laundries, boiler rooms, and storage rooms
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COUNTY OF CONTRA COSTA
HISTORIC PRESERVATION ORDINANCE
PROPOSED - DRAFT NO. 1
ARTICLE I. – INTRODUCTION
Sec. A. - Title of chapter.
This chapter shall be known as the Historic Preservation Ordinance of the County of Contra
Costa.
Sec. B. - Purpose and intent.
The Historical Preservation Ordinance is adopted for the preservation, protection, enhancement,
and perpetuation of resources of architectural, historical, and cultural merit within Contra Costa
County and to benefit the economic, social and cultural enrichment, and general welfare of the
people. The purpose of this chapter is to:
a. Identify, protect, preserve, and enhance historic resources (as defined in Section XXXX
below) representing distinctive elements of the cultural, social, economic, political, and
architectural history of Contra Costa County;
b. Provide a mechanism to compile, update and maintain the heritage resource inventory;
c. Enhance the visual identity of Contra Costa County by maintaining the scale and
character of historic resources and their settings, and integrating the preservation of
historic resources into public and private development;
d. Encourage, through public and private action and collaboration with other organizations,
the maintenance and rehabilitation of historic resources;
e. Promote public knowledge, participation, understanding, and appreciation of Contra
Costa County's rich history and sense of place;
f. Foster civic pride and a sense of identity based upon the recognition and use of Contra
Costa County's historic resources;
g. Protect and enhance Contra Costa County's attraction to tourists and visitors thereby
stimulating business and industry;
h. Promote awareness of the economic, social and cultural benefits of historic preservation
in collaboration with other organizations;
i. Provide for consistency with state and federal preservation standards, criteria, and
practices; and
j. Make available incentive opportunities to preserve Contra Costa County's historic
resources.
Sec. C - Definitions.
For the purposes of this chapter, the following words and phrases have the meanings ascribed to
them in this section, unless the context or the provision clearly requires otherwise:
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a. Alteration means any work, other than demolition or preventative maintenance, affecting
the exterior appearance of significant historical or architectural features, or the historic
context of a designated landmark, including, but not limited to, exterior changes,
additions, new construction, grading and relocation.
b. Building (as applied in the context of this chapter) means any construction, such as a
house, garage or barn, created to shelter any form of human activity. Building may also
refer to a historically related complex, such as a house and a barn.
c. Demolition means the act or process that partially or completely destroys, or dismantles a
landmark or historic resource.
d. Evaluation means the process by which the significance and integrity of a building,
structure, object, or site is judged by an individual who meets the professional
qualification standards published by the National Park Service in the Federal Register
(Code of Federal Regulation, 36 CFR Part 61), as determined by the State Office of
Historic Preservation, using the designation criteria outlined in Article II of this Chapter,
Chapter 3.50 of the Zoning Ordinance or Division C16 of the County Code.
e. Feature means elements embodying the historical significance or architectural style,
design, general arrangement and components of all of the exterior surfaces of any
landmark or historic resource, including, but not limited to, the type of building materials,
and type and style of windows, doors, or other elements related to such landmark or
historic resource.
f. -h Historic Preservation Combining District means an area of historic and architectural
significance, and of special character or aesthetic interest to Contra Costa County and
designated as a Combining Zoning District according to the procedures and criteria
outlined in Chapter XXXX of the Zoning Ordinance.
g. HLAC means the County of Contra Costa Historical Landmark Advisory Committee as
established by the Board of Supervisors.
h. HLAC Staff also referred to as “staff” refers to the County of Contra Costa Planning
Department staff member assigned to the Historical Landmark Advisory Committee.
i. Historic Resource Inventory means a compilation of historic resources located in
unincorporated Contra Costa County which are listed in federal or state registers or have
been designated as a Landmark pursuant to this Chapter, a - h Historic Preservation
Combining District pursuant to the Zoning Ordinance, or a heritage tree pursuant to the
Contra Costa County Ordinance Code, or that potentially meet the designation criteria
outlined in Article XXX, Chapter XXX of the Zoning Ordinance or Division XXX of the
County Code. This definition does not prevent the County from exercising jurisdiction in
the event of proposed city annexation.
j. Heritage tree means a tree designated as a heritage tree pursuant to Division XXXXX of
the County Ordinance Code.
k. Historic resource means any evaluated building, structure, object, vista or site that
potentially meets the designation criteria outlined in Article II of this chapter, Chapter
XXXX of the Zoning Ordinance or Division XXXX of the County Code, the
Sacramento-San Joaquin Delta National Heritage Area, or that is listed in a federal or
state register.
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l. Historic Resources Inventory means a) the process of systematically identifying,
researching, photographing, and documenting historic resources within a defined
geographic area, and b) the resulting inventory of evaluated properties that may be
consulted for future designation. All surveys shall be conducted in accordance with the
Secretary of the Interior's Standards and Guidelines for Identification and Evaluation, as
may be amended.
m. Integrity means the authenticity of a resource's historic identity, evidenced by the survival
of physical characteristics that existed during the resource's historic or prehistoric period.
n. Alteration permit means a permit approving an alteration to or demolition of a historic
resource listed in the heritage resource inventory pursuant to the provisions of this
chapter.
o. Mills Act means California Government Code Sections 50280 et seq., as it may be
amended.
p. National Register of Historic Places means the official inventory of districts, sites,
buildings, structures, and objects significant in American history, architecture,
archaeology, and culture which is maintained by the Secretary of the Interior under the
authority of the Historic Sites Act of 1935 and the National Historic Preservation Act of
1966 (16 U.S.C. 470 et seq., 36 C.F.R. Sections 60, 63).
q. Non-contributing means a feature, addition or building, structure, object or site which
does not add to the sense of historical authenticity or evolution of an historic resource or
landmark or where the location, design, setting, materials, workmanship, history, and/or
association of the feature, addition or building, structure, object or site has been so altered
or deteriorated that the overall integrity of that historic resource or landmark has been
irretrievably lost.
r. Object (as applied in the context of this chapter) means a construction, such as a statue,
monument or milepost that may be, by nature of design, moveable yet related to a
specific setting or environment.
s. Owner means the person(s) whose name appears as the owner of a property on the last
tax assessment roll of Contra Costa County.
t. Preventative maintenance means any work to prevent deterioration or damage to the
structural integrity or any exterior feature of a landmark or historic resource that does not
involve a change in design, material or exterior appearance. Such work includes, but is
not limited to, painting, roof repair, foundation or chimney work, or landscape
maintenance.
u. Qualified historical building or property for the purposes of the State Historical Building
Code means any building, site structure, object, district or collection of structures, and
their associated sites, deemed of importance to the history, architecture or culture of an
area by an appropriate local, state or federal government jurisdiction. This shall include
designated buildings or properties on, or determined to be eligible for, official national,
state or local historical registers or official inventories such as the National Register of
Historic Places, California Register of Historical Resources, State Historic Landmarks,
State Points of Historical Interest, and officially adopted county registers, inventories, or
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v.

w.

x.

y.
z.

aa.

surveys of historical or architecturally significant sites, places, scenic corridaors, Visas,
or landmarks.
Secretary of the Interior's Standards for Rehabilitation and Illustrated Guidelines for
Rehabilitating Historic Buildings means the illustrated version of the Standards and
Guidelines for Rehabilitation developed by the Technical Preservation Services Branch,
Preservation Assistance Division of the National Park Service, as it may be amended.
Secretary of the Interior's Standards for the Treatment of Historic Properties means
principles developed by the National Park Service (36 C.F.R. 68.3, as it may be amended
from time to time) to help protect historic properties by promoting consistent preservation
practices and providing guidance to historic building owners and building managers,
preservation consultants, architects, contractors, and project reviewers on how to
approach the treatment of historic properties. The Secretary of the Interior Standards for
the Treatment of Historic Properties may also be referred to in this chapter as "Secretary
of the Interior's Standards."
Site (as applied in the context of this chapter) means the location of a significant event, a
prehistoric or historic occupation or activity, building or structure, whether standing,
ruined or vanished, where the location itself maintains historical or archaeological value
regardless of the value of any existing buildings, structures or objects. Examples of a site
are a Native American shell mound, designed or natural landscape, military landmark,
trail, or camp site.
State Historical Building Code means California Code of Regulations, Part 8 of Title 24
(California Building Standards Code), as it may be amended.
Structure (as applied in the context of this chapter) means a functional, man-made
construction, such as, but not limited to, a fence, a wall, bridge, water tank tower, or
tunnel, typically made for purposes other than creating shelter.
California Scenic Highway and Corridor Protection Program means the California
Department of Transportation program acknowledging the many state highways that are
located in areas of outstanding natural beauty. California's Scenic Highway Program was
created by the Legislature in 1963. Its purpose is to protect and enhance the natural scenic
beauty of California highways and adjacent corridors, through special conservation
treatment. The state laws governing the Scenic Highway Program are found in the Streets
and Highways Code, Sections 260 through 263.

ARTICLE II - ARCHEOLOGICAL AND HISTORICAL RESOURCES.
No person shall damage, injure, collect, remove or disturb any object of paleontological,
archaeological or historical interest or value in the County of Contra Costa.
ARTICLE III – GENERAL PLAN
This Historic Preservation Plan is written and intended to comply and elaborate the guidance
outline in the 2040 General Plan for the County of Contra Costa as approved by the Board of
Supervisors on XXX,XX, 2020
Article IV – Contra Costa County Historical Society
Historic Preservation Ordinance

Draft No.1

Page 4 of 17

The official Historical Society for the County of Contra Costa is the Contra Costa County
Historical Society, established in 1951, whose mission is the care and preservation of the history
of the County of Contra Costa.
All nominees to the Historical Advisory Committee are made by the Historical Society from
their members in good standing and shall represent the residents in the County of Contra Costa
supervisorial districts.
Article III – Historical Landmarks Advisory Committee
Sec A. – Composition
The Historic Landmark Advisory Commission will consist of 5 public members representing the
supervisorial districts in the County of Contra Costa and one member representing the Planning
Department. Public advisory committee appointees will be recommended by the Contra Costa
County Historical Society.
Sec. B – Term
Advisory committee members serve four-year, staggered terms.
Sec. C – Governance
Officers consist of a Chair Person and Vice Chair Person
Sec. D - Duties
XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX
XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX
XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

ARTICLE IV – HISTORIC RESOURCES INVENTORY
Sec A - Historic Resources Inventory
The Historical Landmark Advisory Committee (“Advisory Committee”) shall undertake and
complete a Historic Resources Inventory. Upon completion of such survey(s), the advisory
committee shall undertake to establish and maintain an inventory of structures, objects and
areas having a special historical, cultural, architectural or aesthetic interest or value. This
inventory may include single structures or sites, portions of structures, groups of structures,
manmade or natural landscape elements, objects, works of art, or integrated combinations
thereof.
Sec. B - Historic Resources Inventory Studies and Analysis.
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Upon completion of such inventory, the advisory committee:
a. May carry out, assist and collaborate in studies and programs designed to identify and
evaluate structures, objects, sites and areas worthy of preservation, and establish
archives where pictorial evidence of the structures and their architectural plans, if
any, may be preserved and maintained;
b. May consult with and consider the ideas and recommendations of civic groups, public
agencies and citizens interested in historic preservation;
c. With permission of the owner or, where appropriate, of the owner's authorized agent,
inspect structures, objects, sites and areas which it has reason to believe worthy of
preservation;
d. May disseminate information to the public concerning those structures, objects, sites
and areas deemed worthy of preservation, and may encourage and advise property
owners and members of the community generally in the protection, enhancement,
perpetuation and use of designated structures, property in historical districts, and
other officially recognized property of historical, cultural or architectural interest;
e. May consider methods for encouraging and achieving preservation, and may establish
such policies, rules and regulations as it deems necessary to administer and enforce
this chapter, subject to approval by the Board of Supervisors. Sec. F - Initiation of
Designation.
The public or interested party(ies) shall initiate the designation of a historic resource
by application and payment of fee. In addition, initiation may be made by the Board
of Supervisors or Historic Landmark Advisory Committee, neighborhood
associations, historic preservation organizations, the verified application of the owner
or authorized agent of property to be designated, or by the application of at least
twenty-five unrelated residents of an unincorporated township or Municipal
Advisory Council.
Any such application shall be filed with the advisory committee upon forms which it
shall provide, and shall be accompanied by all data required by the advisory
committee.
Sec G - Action by advisory committee—Public hearing.
Upon receipt of a request/application for designation, or the property owners' consent to the
designation, the staff, shall schedule a public hearing and cause notice thereof to be
published. The staff shall also cause all owners of property within a two-hundred-foot radius
of the property in question, and any neighborhood group applicable to the property, to be
notified of such application by mail. These notifications shall be made at least twenty-one
days prior to the date scheduled for the hearing. After conducting a public hearing, the
advisory committee shall determine whether to recommend to the Board of Supervisors that
the proposed resource be added to the Historic Resource Inventory. No such designation
shall be final prior to ratification at a subsequent meeting of the Board of Supervisors.
Sec. H- Action by advisory committee—Time limitation.
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The advisory committee shall offer a public hearing, approve, disapprove or modify the
request within one hundred eighty days after receipt of the request.
Sec. I - Action by advisory committee—Notice of action taken.
The advisory committee shall promptly notify in writing the applicant and owner of the
property of such action taken. The advisory committee shall also mail a notice of its decision
to persons requesting such notification. A copy of the notice of decision shall be filed with
the Planning Department staff.
Sec. J - Resubmission—Reconsideration.
If a proposal initiated by application has been disapproved by the advisory committee, or by
the Board of Supervisors on appeal, subsequent application that is the same or substantially
the same may not be submitted or reconsidered for at least one year from the effective date of
final action on the original proposal unless substantial additional data becomes available, in
which case the advisory committee may rule to hear a resubmitted application after six
months.
Sec. K - Additional action.
When a structure has been designated as provided above, the advisory committee shall cause
a copy of the designation, or notice thereof, to be recorded in the office of the county ClerkRecorder and copies filed with the following: planning division, building department, and
housing authority. Such structure shall also appear on all zoning maps.
Mill’s Act
XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX
Williamson Act
XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX
IV - Districts
Sec. A - Establishment of Overlay Districts.
This chapter establishes two overlay zoning districts: the “Historic District” (H-D) and the
“Scenic Highway or Corridor” or “Historic Vista” District(H-C).
Sec. B - Classification and intent of districts.
a. Historic District. This district may be made applicable to any area in the county found
to have significant historical, architectural or aesthetic value. Any zoning district, or a
portion thereof, may be designated an "historic district." It is the purpose of this district
and the intent of the Board of Supervisors in adopting same to achieve maximum feasible
rehabilitation. Rehabilitation, as distinct from restoration, is the process of returning a
property to a state of utility, through repair or alteration, which makes possible an
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efficient contemporary use. In rehabilitation, those portions of the property important to
illustrating historic, architectural and cultural values are preserved or restored.
b. Scenic Corridor or Historic Vista. This district may be made applicable to any area in
the county identified by the State of California as a scenic corridor or locally identified as
an “historic vista”. Any zoning district, or a portion thereof, may be designated a “Scenic
Corridor or Historic Vista." It is the purpose of this district and the intent of the Board of
Supervisors in adopting same to maintain the maximum scenic or historic vista feasible.
In maintaining scenic corridors or historic vistas those portions of the property important
to illustrating historic, architectural and cultural values are preserved or restored.
Sec. C - Initiation of amendment—Procedure.
Any one of the above overlay districts may be applied to property, or amendments
regarding such classification of property shall be accomplished, using the procedures
established in Chapter XXX of this code; however, whenever Chapter SSS refers to the
"planning advisory committee," for the purposes of this chapter such reference means the
Historical Landmarks Advisory Committee.
Sec. D. - Certificates of Appropriateness when a certificate of appropriateness is required.
Activity on a site or structure, shall require a certificate of appropriateness when such site
or structure is:
a. In an Historic District;
b. A designated County Landmark Structure;
c. A designated Historic Structure;
d. A designated Structure of Merit;
e. A designated Contributing Structure.
Sec. E - Applicability—Type of activity; exceptions.
a. A certificate of appropriateness shall be required before the following actions
affecting a site or structure designated under Section XXXX may be undertaken:
i.
The construction of a new principal or accessory structure;
ii. The alteration of an existing structure in any manner which affects the exterior
architectural appearance of the structure. "Exterior architectural appearance"
is defined as the architectural character and general composition of the
exterior of a structure, including, but not limited to, the type and texture of the
building material and the type, design, and character of all windows, doors,
stairs, porches, railings, molding and other appurtenant elements;
iii. The erection or alteration of a sign, accessory structure, fence or deck which
is more than thirty inches above grade level;
iv.
The installation or placement of concrete, asphalt or other impervious
surfacing, for a purpose other than a driveway, which covers thirty-three and
one-third percent or more, or two hundred square feet or more, whichever is
greater, of a front yard on a through lot or covers thirty-three and one-third
percent or more, or two hundred square feet or more, whichever is greater, of
Historic Preservation Ordinance

Draft No.1

Page 8 of 17

v.

vi.

vii.
viii.
ix.
b.

the front and/or side yards on a corner lot. For the purpose of this section, a
"yard" is defined as the area from the back of the sidewalk to the building line
parallel to the street;
The erection or alteration of a retaining wall within a front yard. For the
purpose of this section, a "yard" is defined as the area from the back of the
sidewalk to the building line parallel to the street;
The addition of one-hundred square feet or more of new building construction
or an expansion of one hundred square feet or more of floor area into any
existing portion of a structure which will result in modification to the exterior
of the structure;
The installation or placement of a driveway
The interior alteration of a structure designated as a County landmark;
The moving or demolition of an existing primary or accessory structure,
excluding signs and fences.

Exceptions.
i.

ii.

iii.

Advisory committee approval is not required and the provisions of this section
do not apply to the painting, routine maintenance, or minor repair has defined
in the rules of the advisory committee unless such structure is designated on
the Historic Resource Inventory.
Nothing herein shall prevent any changes in the interior features of a church
where such changes are necessitated by changes in the liturgy, it being
understood that the appropriate church officials, as owner of the property, are
the exclusive authority on liturgy and are the decisive parties in determining
what architectural changes are appropriate to the liturgy; provided, that when
it is proposed to make changes necessitated by changes in liturgy, the church
officials shall communicate the nature of the change to the advisory
committee in order to receive comment and, if required, the advisory
committee shall issue a certificate of appropriateness. However, prior to the
issuance of any certificate, the advisory committee and church officials shall
jointly explore such possible alternative design solutions as may be
appropriate or necessary in order to preserve the interior features of such
church.
No certificate of appropriateness shall be required to prevent any emergency
measures of construction, alteration or demolition which are deemed
necessary to correct the unsafe or dangerous condition of any structure, other
feature or part thereof, where such condition has been declared unsafe or
dangerous by the building official or the fire marshal, and where the proposed
measures have been declared necessary by such officials to correct the
condition; provided, however, that only such work as is reasonably necessary
to correct the unsafe or dangerous condition may be performed.

Sec. F - Contents of application.
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The application shall contain the name, address, and phone number of the applicant, the
location of the proposed activity, a concise statement of the nature and extent of the
proposed activity, and all other necessary information prescribed by the rules of the
advisory committee. The application shall be signed by the applicant, or the applicant's
agent. The application shall be accompanied by any required fee as prescribed by the
Board of Supervisors. If, at the time of filing of the application, the applicant has made
application or submission of the proposed activity for approval by the planning advisory
committee or other county agencies, the staff shall make every reasonable effort to assure
that the matters are processed and heard concurrently.
Sec. G - Certificate of appropriateness—Process.
Within five working days after an application for a certificate of appropriateness has been
found to be complete and accepted for processing, the staff of the advisory committee
shall do one of the following:
a. If the proposed project consists of exterior alterations to an existing building,
consists of the installation of a driveway, installation of impervious surfacing,
the erection or alteration of a sign, fence, retaining wall or deck which is thirty
inches or more above grade level, or constitutes new building construction of
less than one hundred square feet, and meets the design standards adopted by
the advisory committee, the staff shall approve the certificate of
appropriateness. If the proposed project does not, in the judgment of the staff,
meet the design standards adopted by the advisory committee, the staff shall
schedule the project for the next available advisory committee meeting.
b. If the proposed project consists of the moving or demolition of an existing
accessory structure which is not listed on the county's historical resource
inventory, the advisory committee staff member shall mail a native of the
pending application to the owners of property within two hundred feet of the
affected site at least seven days prior to the staff member’s action on the
application. If the staff member or any of the parties notified believe that the
project may adversely affect the character of the district, the staff member
shall schedule the project for the next available advisory committee meeting.
Failure of any party to receive notice of the pending action shall not invalidate
the proceedings.
c. If the proposed project is for the interior alteration of a structure designated as
a county landmark, the staff shall schedule the project for the next available
advisory committee meeting.
d. If the proposed project is for the construction of a new principal or accessory
structure or constitutes new construction of one hundred square feet or more,
the staff shall schedule the project for the next available advisory committee
meeting. At least seven days prior to the project being considered by the
advisory committee, a notice shall be sent to owners of property within two
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hundred feet of the subject property and any neighborhood group applicable to
the property.
e. If the proposed project consists of the moving or demolition of an existing
primary structure, or an accessory structure which is listed on the county's
historical resources inventory, the staff shall schedule a public hearing before
the advisory committee. At least twenty-one days prior to said hearing, notice
of said public hearing shall be published in a local newspaper, and mailed to
the owners of property within 500 feet of the affected site. Failure of any
party to receive notice of the hearing shall not invalidate the proceedings.
f. With respect to subsections AXXXXXX. and BXXXXXX. of this section,
any interested person may appeal the decision of the staff to approve the
certificate of appropriateness as meeting the minimum design standards by
filing notice of appeal with the staff within five working days after the
decision is made. If such an appeal is taken, the staff shall schedule the matter
for the next available meeting and so advise the applicant and the appellant.
The staff shall notify the advisory committee in a timely manner of every
application approved by the staff.
g. Whenever the staff member of the advisory committee finds that the decision
on any application is beyond his or her purview of authority, the application
shall be forwarded to the advisory committee for its determination.
Sec. H - Design review standards.
a. Adoption of Standards. The advisory committee shall develop and adopt
minimum regulations and standards. The advisory committee may appoint an
advisory board or committee of such number as it determines advisable to
recommend such regulations and standards. Upon adoption of such
regulations and standards, the advisory committee shall forward them to the
Board of Supervisors with a recommendation that such regulations and
standards be incorporated into this chapter. The advisory committee shall not
so adopt and recommend until it has conducted a public hearing thereon.
b. Basic Site Development Standards. Whenever a property is subject to a zoning
district, and has been designated under Section XXXXXXX, all of the site
development standards and provisions applicable to that zoning district shall
also be applicable. In addition, the site development standards and provisions
set forth in this chapter shall likewise apply.
c. New Construction Standards. To review and approve new buildings when a
certificate of appropriateness is required pursuant to Section XXXXXXX, the
advisory committee shall adopt and apply "new construction standards."
d. Secretary of Interior's Standards. To review and approve any alterations or
other work on existing buildings when a certificate of appropriateness is
required pursuant to Section XXXXX, the advisory committee shall adopt and
apply the most current Secretary of Interior's Standards provided by the U.S.
Department of the Interior.
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Sec. I - Special considerations and policies.
a. The following policies of the county shall guide the advisory committee in its
deliberations and actions:
i.

ii.

It is the purpose of this chapter and the intention of the Board of
Supervisors in adopting same to achieve the maximum restoration
architecturally feasible. "Restoration" is the process of accurately
recovering the form and details of a property as it appeared at a particular
period of time by removing later work and by replacing missing original
work.
It is also the purpose of this chapter and the intention of the Board of
Supervisors in adopting same that the advisory committee be lenient in its
judgment of plans for structures which have little or no historic value, or
of plans for new construction unless such plans would seriously impair the
historic or architectural value of surrounding structures.

b.. With respect to applications containing the moving or demolition of a
structure, the following special considerations shall be utilized by the advisory
committee when the matter before it so dictates:
i.

ii.

iii.

If an application proposes to move or demolish a structure which the
advisory committee considers will be a great loss to the county, the
advisory committee shall enter into negotiations with the owner thereof to
work out an economically feasible plan for the preservation of the
structure;
If the advisory committee finds that the retention of the structure
constitutes a hazard to public safety and the hazard cannot be eliminated
by economic means available to the owner, the advisory committee shall
approve the application;
If the advisory committee considers the structure valuable for the period of
architecture it represents an important to the neighborhood in which it
exists, the advisory committee may nevertheless approve the application if
any of the following circumstances exists:
a. The structure is a deterrent to a major improvement program which
substantially benefits the county.
b. Retention of the structure in the judgment of the advisory
committee is not in the interest of the majority within the historic
district district;

iv. The advisory committee may approve the moving of a structure of
historical or architectural value as an alternative to demolition.
a. All fencing erected within the historic district shall be in keeping
with the character/period of these districts
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b.. The maximum height for fences within any required front yard
and/or required street side yard shall be three feet six inches and six
feet thereafter. For the purpose of this section, a "required yard" for
interior or through lots shall be a minimum depth of fifteen feet from
the front property line. For corner lots, required yards shall be a
minimum depth of fifteen feet from the front property line and ten feet
from any other property line abutting a street. The maximum height for
all other fences shall be six feet.
c.. Manufactured housing proposed for installation in places listed on
the National Register of Historic Places shall be subject to all
applicable county design review standards as provided in Section
16.75.040G.
d. With respect to applications for the installation of a driveway, a
certificate of appropriateness shall not be issued unless the subject
property retains a nonpaved area equal to or greater than the square
footage of the footprint of all buildings or structures on the property.
Sec. J - Required findings.
Prior to granting a certificate of appropriateness the architectural heritage and landmarks
advisory committee or the staff of the advisory committee, as is appropriate, shall find:
a. With respect to property in a historic district, that the proposed work shall not
adversely affect the exterior features of the subject property or the relationship
and congruity between the subject structure or feature and its neighboring
structures and surroundings, including facade, setback, bulk, height, color and
wall of continuity; nor shall the proposed work adversely affect the special
character or special historical, cultural, architectural or aesthetic interest or
value of the district.
b. With respect to the demolition, or portion thereof, of a designated historic
resource, that the structure is in such condition that it is not feasible to
preserve or restore it, taking into consideration the economic feasibility of
alternatives to the proposal, and balancing the interest of the public in
preserving the designated landmark or portion thereof, and the interest of the
owner of the historic resource site in its utilization.
c. With respect to historic structures or structures of merit, that the proposed
work shall not adversely affect the interior or exterior architectural feature;
nor shall the proposed work adversely affect the character or special historical,
cultural, architectural or aesthetic interest or value of the structure and its site,
viewed both as to the structure and as to its setting.
Sec. K - Variances—Public hearing.
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The owner of property which is subject to the provisions of this chapter as specified in
Section XXXX may apply for a variance to the development standards of this chapter. Upon
receipt of a request for a variance, the staff shall schedule a public hearing and cause notice
thereof to be published once in a newspaper of general circulation in the county, and also
mail a notice of the hearing to appropriate property owners as defined by the noticing
procedures specified by state law and/or county policy. The variance shall be reviewed in
accordance with the provisions of Chapter XXXX of this code, entitled variances, except that
whenever Chapter XXXX refers to the "planning advisory committee" for the purposes of
this chapter such reference means the "architectural heritage and landmarks advisory
committee."
Sec. L - Minor exceptions.
The owner of property which is subject to the provisions of this chapter as specified in
Section XXXX may apply for a minor exception to the development standards of this
chapter. Said requests shall be governed by the provisions of Chapter XXXX and be
processed as described therein, except that the request shall be subject to review and approval
by the staff of the Historic Landmarks advisory committee or his/her designee.
Sec. M - Time limitation of approval.
Approval of the certificate of appropriateness shall expire automatically eighteen months
after the date of approval by the historic landmarks advisory committee or by the staff, unless
authorized construction has commenced prior to the expiration date; except that upon written
request prior to expiration, the staff may extend the approval for an additional twelve months.
If the staff denies the application for extension, the applicant may appeal to the advisory
committee within ten days after the staff has denied the extension.
Sec. N - Revocation or suspension of a certificate.
The Historic Landmarks Advisory Committee shall have the power to revoke or suspend a
certificate of appropriateness where the permit was obtained by fraud; or where the
conditions of such certificate have not been or are not complied with.
Sec. O - Certificate of appropriateness—Refiling application.
At the conclusion of the hearing, or within thirty days thereafter, the advisory committee
shall render its decision approving or disapproving the application. If the application is
approved, the staff shall issue a certificate of appropriateness. No application for the same or
substantially similar proposed activity may be filed within one year after disapproval of the
activity.
Sec. P - Certificate of appropriateness—Appeal process.
Any person aggrieved by the decision of the staff of the advisory committee may appeal the
matter to the advisory committee by filing a notice of appeal within five days of the staff's
decision. Any person aggrieved by the decision of the advisory committee may appeal to the
Board of Supervisors by filing a notice of appeal with the county clerk-recorder within ten
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days after the advisory committee renders its decision. Notice and hearing on such appeal
shall be the same as prescribed by the Board of Supervisors for zoning and land use appeals
under this title. The decision of the Board of Supervisors shall be final and conclusive in the
matter.
V. - Other Provisions
Sec. A - Fees.
The planning division may collect such application or other fees for the administration of this
chapter as are authorized from time to time by the Board of Supervisors.
Sec. B - Alternative building code.
The building official may use the State Historic Building Code in his review of any
designated structure.
Sec. C - Duty to keep in good repair.
The owner of a designated structure, or of a structure in an historic or heritage district shall
keep in good repair all of the exterior portions thereof and such interior portions as are
necessary to prevent deterioration or decay.
Sec D - Property owned by public agencies.
The advisory committee shall notify all public agencies which own or may acquire property
in the county about the existence and character of designated landmarks and historic districts.
In the case of any public agency which is not subject to the zoning jurisdiction of the county,
it is encouraged to seek the advice of the advisory committee prior any construction,
alteration or demolition of any structure in an historic or heritage district or of any designated
structure.
Sec. E - Notice; recording.
With respect to the parcels of real property located within the boundaries of the “Scenic
Highway or Corridor” or “Historic Vista” District(-HC) and the” Historic District “(-HD) and
other parcels designated and made subject to the requirements of Chapter XXX of this code,
the county Clerk-Recorder shall cause to be recorded in the office of the recorder of Contra
Costa County, California, a "Notice of Restriction" substantially as follows:
NOTICE OF RESTRICTION
Notice is hereby given that this property in the County of Contra Costa, California, is subject
to Historic Preservation Ordinance. Prior to commencing any construction remodeling the
property owner shall consult with the Planning Department, County of Contra Costa and
secure a Certificate of Appropriateness if required by the above referenced ordinance.
County of Contra Costa
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By

_____
County Clerk-Recorder

Sec. F - Amendments.
The advisory committee may initiate amendments to this chapter as needed to accomplish its
purpose as defined in the 2040 General Plan. Said amendment shall be processed in
accordance with the provisions of Chapter XXXXX except that whenever Chapter XXXXX
refers to the "planning advisory committee" for the purposes of this chapter such reference
means the "Historic Landmarks Advisory Committee."
Sec. G - Designation of Historic Resource.
Additional contributing resources including previously unevaluated or undiscovered
resources may be designated as a Historic Resource by the Board of Supervisors given
recommendation by the Historic Landmark Advisory Committee pursuant to this chapter.
Such previously unevaluated or undiscovered resources may be potentially eligible for listing
in the California Register of Historical Resources.
Sec. H - Additional Action.
When a structure has been designated as provided above, the advisory committee shall cause
a copy of the designation, or notice thereof, to be recorded in the office of the county
recorder and copies filed with the following: planning division, building department, and
housing authority. Such structure shall also appear on all zoning maps.
ARTICLE VI
Sec. A - Combining Zones - Design Review - Historic (-DH) Combining Zone.
a. Combining Zone Established. This Section establishes a Design Review—Historic (-DH)
Combining Zone to identify and protect historic structures, sites, and districts, and
establishes procedures and regulations for the review of projects that may affect such
resources.
b. Designation of Design Review—Historic (-DH) Combining Zone.
i. Following consideration by the Advisory committee, the Board may designate a
(-DH) Combining Zone upon determining that it is consistent with General Plan
Objective 7.5.2 (Maintenance of the Visual Integrity of Historic Resources).
ii. The boundaries of each (-DH) zone shall be specifically identified at the time
of its creation. Said boundaries may be amended by a zone change in compliance
with Chapter 130.63 (Amendments and Zone Changes) in Article 6 (Zoning
Ordinance Administration) of this Title.
c. Development Requirements within (-DH) Combining Zone.
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i. Development on multi-unit residential, commercial, or industrial zoned property
within the (-DH) Combining Zone shall be reviewed for consistency with standards
adopted under Subsection XXXX (Design Review Committee) in Article XXX
(Planning Permit Processing) of this Title. If the development requires another
discretionary permit, such as a Conditional Use or Development Plan Permit, said
discretionary permit will satisfy the Design Review Permit requirement. For
discretionary projects requiring public hearing, staff shall make a recommendation to
the review authority based on the determination of consistency.
ii. Prior to issuance of a building permit for single-unit residential development,
consistency with design and development standards under Subsection XX (Adoption
of Historic Design Guidelines) below in this Section shall be determined by
Administrative Permit (Section XXXXX, Administrative Permit, Relief, or Waiver)
in Article XX (Planning Permit Processing) of this Title, subject to the guidelines and
standards adopted for the specific (-DH) Combining Zone in which the development
is located.
d. Adoption of Historic Design Guidelines. The Board shall adopt, by resolution, guidelines
and standards that shall delineate the requirements for design review within each historic
district. Until such time as design guidelines and standards are adopted, the State of
California and U.S. Department of the Interior guidelines shall apply.
Sec B - Design Review - Scenic Corridor or Historic Vista (-DC) Combining Zone—Reserved.

VII - Adoption.
The California Historical Building Code as amended and appearing in the 2016 California
Building Standards Code, and all its appendices, California Code of Regulations Title 24, Part 8,
is hereby adopted and incorporated herein by reference, save and except such portions as are
deleted, modified or amended; as the county historical building code. One copy of said code and
amendments is on file in the office of the building official of the County of Contra Costa,
Martinez, California, for use and examination by the public.

END OF DOCUMENT
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CONTRA COSTA COUNTY DISCLOSURES AND DISCLAIMERS
ADVISORY
(This form is intended for use with the California Association of REALTORS®
form “Statewide Buyer and Seller Advisory”)
This Advisory is intended for use in Contra Costa County. Please read it carefully, whether in
electronic or hard copy form along with any local Advisories or local disclosures
and Seller or Agent Disclosures relating to the Property.
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INTRODUCTION
This Advisory provides general information about selling and buying real property in Contra Costa County
and is effective as of June, 2016. It is not intended to be a comprehensive guide to buying real estate nor
is it designed to alarm Buyers and Sellers. It does not limit any legal duty of real estate brokers; however
it does point out some limitations on real estate brokers’ duties. This Advisory points out that when
purchasing something as important and valuable as real estate, Buyers have a legal responsibility to
protect themselves by taking special precautions to investigate the issues detailed in this Advisory and
any other issues which impact the use, value or desirability of the Property. Consult with the appropriate
experts and/or governmental agencies. Do not just rely on real estate brokers or Sellers as sources for
all information. When Buyers have questions, doubts or concerns, they should conduct their own
Investigation with their own chosen professionals. For more information about Contra Costa County,
Buyers can go online at: http://www.co.contra-costa.ca.us/
The information in this Advisory may change over time and/or new issues may develop due to actions taken
at the federal, state, county, city and/or private, local level. Some of the issues that are covered in this
Advisory are point of sale or retrofit requirements that may also get triggered by remodeling efforts or
efficiency requirements. Sellers and Buyers should investigate the applicability of these requirements to the
past, present and future sale, purchase, ownership and/or development of the Property.
•

Sellers must understand the importance and significance of their disclosure obligations. Sellers
need to take the time to carefully and fully complete all aspects of the disclosure documents.
Sellers must disclose anything that is known to the Sellers that materially affects the value or
desirability of the Property. Sellers who need help in completing their disclosure obligations should
consult with their own attorney; Brokers cannot determine the legal sufficiency of any disclosure.

•

Whether documents are signed electronically or in hard copy, Sellers and Buyers should read this
Advisory in conjunction with a careful review of all disclosures required by Sellers and by the real
estate Brokers involved in the transaction including, without limitation, the Transfer Disclosure
Statement and the Supplemental Property Questionnaire, if provided by Seller.

•

Buyers are responsible for conducting their own investigations into the issues discussed in this
Advisory as well as those issues that are not referenced below to the extent that those additional
issues may affect the Buyers’ determination of the use, value, desirability or development of the
Property. That investigation should take place prior to the Buyer’s removal or waiver of any
inspection contingency. Buyers are urged to:

•

o

Carefully read the information contained in any advisories, disclosures, inspections, and/or
reports that Buyers receive from any source.

o

Conduct additional/further investigations and inspections regarding any issues that concern
Buyers which are raised in those advisories, disclosures, inspections, and/or reports received
by Buyers from any source.

o

Thoroughly and thoughtfully inspect and evaluate the Property and, in so doing, meet Buyers’
obligation to protect themselves, including those facts which are known to or within the diligent
attention and observation of the Buyers.

Buyers need to inquire into other or additional matters (beyond those contained in this Advisory) to
the extent that those additional issues affect the Buyers’ determination of the use, value, desirability
or development of the Property.
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•

Buyers must bear in mind that a Property may suffer defects and deficiencies of which neither
Sellers nor Brokers are aware. Buyers should also recognize that not all issues can be objectively
determined and some issues can have varying impacts on different people since some people may
be more sensitive than others.

•

Buyers are urged to engage licensed professionals to evaluate all aspects of the Property and to
consult all appropriate governmental agencies. Buyers’ right to conduct certain types of
investigations may be limited by the Purchase Contract.

•

Any representations about the issues in this Advisory made by third parties have not been verified
by Brokers and need to be independently confirmed by Buyers.

•

Although licensed to list, sell and lease real estate, Brokers may not have expertise on the
issues in this Advisory.

This Advisory is not meant to be a complete source of information on all matters which can become issues
in real property purchase and sale contracts. Given Buyers’ legal duty to exercise reasonable care to
protect themselves regarding facts that are known to them or within their diligent attention or
observation, Buyers are urged to investigate, without limitation, the items in the following
paragraphs of this Advisory as well as the condition of the foundation, roof, plumbing, heating air
conditioning, electrical, mechanical, energy efficiency, security, appliances/personal property,
pool/spa, and all other systems and components.
The real estate licensees involved in the transaction do not warrant or guarantee the accuracy of the
information contained in this Advisory or the adequacy of the information contained herein as it relates to a
specific real property transaction.

A.

MARKET CONDITIONS ADVISORY
Real estate markets are cyclical. It is impossible to predict what market conditions will be at any given
time. The ultimate decision of how much to offer on any property rests with Buyers. Buyers need to
decide what they are willing to pay in light of market conditions and their own financial resources.
Buyers must also decide what type of offer to make in recognition of existing market conditions.
Purchase price is not a simple calculation based upon square footage but an agreement as to what
Buyers will pay and what Sellers will accept.
Real estate brokers traditionally recommend that Buyers protect themselves by conditioning their
purchase on an inspection of the Property so that the Buyers can be assured that the Property meets
their needs. In some markets, many Buyers are choosing to forego that sage advice so that their offer
is more attractive to Sellers. If, after making an offer without a property condition contingency, Buyers
become aware of an aspect of the condition of the Property that affects its value or desirability, Buyers
may still be required to proceed to purchase the Property or possibly pay damages to the Seller, which
may be the deposit in escrow. If this is a condition that must subsequently be repaired, Buyers may
have no legal recourse against any of the parties in the transaction after escrow closes, including the
Seller, the brokers or the inspectors, and then the Buyers may have to pay to correct those problems.
Waiving the right to have a contingency regarding the property condition does not necessarily waive
the Buyers’ right to access the Property, even if the Property is being sold “AS IS”. Regardless of
whether there is a property condition contingency, Broker recommends that prospective Buyers have
the Property thoroughly inspected by their own experts prior to the close of escrow.
The lender’s approval of financing includes the lender’s determination that (1) Buyers are creditworthy
and can afford to make the mortgage payments and (2) that the Property appraises for at least the
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principal amount of the loan. Even if Buyers have obtained a pre-qualification or pre-approval letter
from a lender, the lender may not ultimately approve the loan if the lender’s appraiser determines that
the Property’s fair market value is less than the amount of the purchase price or if the Buyers’
financial/employment situation has changed. If there is no financing contingency and the Property
does not “appraise”, Buyers may not be able to afford to make up the difference between the loan
amount applied for and the loan amount actually offered by the lender. Under those circumstances,
Buyers may not be able to perform on Buyers’ contractual obligations. This could then result in the
Buyers paying damages to the Seller. It is a serious risk for Buyers to eliminate from the
purchase contract their right to have a financing and/or appraisal contingency if they intend to
secure a loan.

B. GENERAL PROPERTY ADVISORIES
1.

EXISTING HOUSING STOCK: Many properties have been built under different building codes and
may not accommodate current or future personal property items such as electric cars. Regardless of
its age, Buyers should have the Property inspected by a competent property inspector and obtain
additional inspections recommended in any inspection report, or as may be necessary for Buyers to
determine the actual condition of the Property. The Property’s components, appliances, fixtures,
systems and materials may have varying degrees of remaining useful life and may be subject to failure
without notice. In addition, not all components, improvements or fixtures of the Property may comply
with current code, zoning, health and safety, setback requirements, religious or cultural preferences.
Some homes contain appliances, products or manufactured materials, such as Chinese dry wall,
which may be defective, create problems with the use or value of other aspects of the home and/or
may be subject to manufacturer or governmental recall and/or a class action lawsuit. All homes include
many components which require ongoing maintenance. Deferred maintenance will decrease the life
span and/or functionality of many of these components. Buyers should seek reliable advice from
appropriate professionals and to plan/budget for maintenance and future repairs.

2.

FLOORS AND WALLS: The personal property of the Seller may make a visual inspection of floors
and walls difficult. The existence of certain types of floor coverings, such as carpeting and rugs, as
well as certain types of wall coverings, such as wallpaper and paneling, and furniture prevent
inspectors and brokers from inspecting the condition of the floors and walls beneath those materials.
When exposed, these areas may have a different pattern of wear or shade of color. If Buyers wish to
determine the condition of the floors and walls beneath such coverings, Buyers will need to secure the
written authorization of Seller to conduct investigations with appropriate professionals since removal of
floor coverings may be required.

3.

TEMPERED GLASS: Many homes contain glass that IS NOT tempered in locations where tempered
glass IS required by building regulations. Buyers are advised to have a contractor’s inspection to
identify the presence of any glass that is not properly tempered before removing a physical inspection
contingency on a prospective purchase of real property. Buyers should consider replacing any nontempered glass with tempered glass to reduce the risk of injury.

4.

FIREPLACES; WOOD-BURNING APPLIANCES: Residential wood burning is the leading source of
wintertime air pollution in the Bay Area and studies have confirmed there are significant health impacts
from exposure to fine particulate matter found in wood smoke. The Bay Area Air Quality Management
District (“BAAQMD”) established the Wood Smoke Rule, Regulation 6, Rule 3 to reduce wintertime
smoke pollution and protect public health. The Wood Smoke Rule requires anyone selling, renting or
leasing a property in the Bay Area to disclose the potential health impacts from air pollution caused
from burning wood. Fine particulate matter, also known as PM2.5, can travel deep into the respiratory
system, bypass the lungs and enter the blood stream. Exposure may cause short-term and long-term
health effects, including eye, nose and throat irritation, reduced lung function, asthma, chronic
bronchitis, cancer and premature deaths. Exposure to fine particulates can worsen existing respiratory
conditions. High PM2.5 levels are associated with increased respiratory and cardiovascular hospital
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admissions, emergency department visits, and even deaths. Children, the elderly and those with preexisting respiratory or heart conditions are most at risk from negative health effects of PM2.5 exposure.
Buyers should consult with a licensed professional to inspect, properly maintain, and operate a wood
burning stove or fireplace insert according to manufacturer’s specifications to help reduce wood smoke
pollution. The Air District encourages the use of cleaner and more efficient, non-wood burning heating
options such as gas-fueled or electric fireplace inserts to help reduce emissions and exposure to fine
particulates.
When the BAAQMD issues a Winter Spare the Air Alert during the winter season from November 1
through the end of February, it is illegal to burn wood, manufactured fire logs, pellets or any solid
fuels in fireplaces, wood stoves or outdoor fire pits. To check when the air quality is unhealthy and
when a Winter Spare the Air Alert is issued, call 1-877-4NO-BURN or visit www.baaqmd.gov
or www.sparetheair.org.
The information in Paragraph 4 was provided by BAAQMD. Brokers have not verified and will not
verify any of the information provided by BAAQMD.
5.

SQUARE FOOTAGE AND LOT SIZE: Different sources of size information including but not
limited to Sellers and Appraisers often provide different square footage or lot size numbers for a
property; public records may be, and often are, inaccurate and thus there are frequently
discrepancies in the advertised sizes. Buyers are advised that square footage and/or lot size
numbers, which may be obtained from various sources such as public records, MLS and others and
are provided to Buyers regarding the Property are not, and will not be, verified by Sellers or the real
estate agents. If the square footage or lot size of the property is an important consideration
in Buyers’ decision to purchase the Property, then Buyers must independently conduct
Buyers’ own investigation through appropriate professionals and rely solely on that data.

6.

TREES AND VEGETATION: Protected Trees. Most cities have an ordinance that requires property
owners to obtain a permit prior to removing Protected Trees from their property. Protected Trees are
defined within the code of each city. Removing or damaging any Protected Tree without the proper
permit constitutes an infraction. In addition to the cost of the infraction, violators may be liable for
damages. A City may place a lien on the Property if imposed fees are not paid on a timely basis. That
lien may subsequently be added to the county property tax bill.
Hazardous Trees: Some cities define hazardous tree conditions within their Municipal Building Codes
and address ways of mitigating those conditions on both private and public property. There are often
stringent time frames for responding to hazardous tree claims. If hazardous tree claims are not
resolved privately, a claimant may, as a last resort, pursue the claim through the court system.
View Ordinances: Some cities have view ordinances that restrict the height of trees so that trees do
not unreasonably obstruct the view that existed at the time of purchase of the property. Certain trees
that are part of the natural habitat can be exempt from this law. Often a view property will have
recently trimmed trees and shrubs revealing the view. Buyers should take note that maintaining that
view could entail not only trimming foliage on their own property, but also enlisting the cooperation of
their neighbor to keep their foliage trimmed, usually at the Buyers’ expense. Cities do not take an
active role in these issues; rather they encourage the private resolution of such disputes. Each city
has a slightly different mechanism for handling these situations, and Buyer is encouraged to review the
Municipal Code during their inspection period.
Buyers are encouraged to seek the advice of a licensed arborist for any questions regarding trees that
are on the Property or on a neighbor's property.

7.

RIVER, CREEK AND LEVEE PROTECTION: Many properties are impacted by creeks (a narrow
channel or small stream) and/or culverts (a man-made structure used to enclose a flowing body of
water which is usually designed to allow water to pass underneath a road or other structures). If the
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Property includes, abuts or is located near a creek or culvert, Buyers should investigate the
possibility of flooding and/or water intrusion or other nuisances that may result from proximity to
those water sources by contacting appropriate experts. Brokers cannot determine these issues. In
addition, some cities have enacted regulations regarding creeks and culverts making maintenance of
these creeks and culverts the responsibility of adjacent property owners which can involve
considerable expense.
For example, the City of Orinda has enacted ordinances (a) making creek maintenance the
responsibility of the owner on commencing any work in, over or near a river, levee, creek or culvert
whose property the creek or watercourse is located; and (b) providing for storm water pollution
prevention measures. Buyers need to review local ordinances and maps with their own experts
regarding these issues and before commencing any work in, over or near a creek or culvert.
8.

FLOOD ADVISORY: Flood insurance rates are increasing due to many factors. The 2012 federal
Biggert-Waters Flood Insurance Reform Act eliminated many subsidies for properties in flood zones as
determined by the Federal Emergency Management Administration (“FEMA”) which financially
supports flood insurance. FEMA has experienced extraordinary expenses dealing with multiple natural
disasters. Under the “Homeowner Flood Insurance Affordability Act of 2014,” properties in flood zones,
designated in a NHD report, will experience annual premium increases which could be as much as
18% to 25% per year. For details of how these issues will affect a property, go to:
http://www.realtor.org/articles/senate-passes-flood-insurance-with-house-amendments or
https://www.floodsmart.gov/floodsmart/

9.

SEPTIC SYSTEM/WASTEWATER TREATMENT SYSTEM REGULATIONS: If the Property has a
septic system, it is essential that Buyers secure a current, written report detailing the inspection of the
tank and the leach field lines by a licensed, competent professional to determine the condition of the
system as well as the adequacy of the system for Buyers’ specific needs. Visual inspection of the tank
alone is insufficient. Brokers do not have the necessary expertise to make those determinations.
Expansion or remodeling of the dwelling may be restricted due to the existence of the septic system.
Securing approval for changes in the dwelling may be conditioned upon testing, removal, repair, or
other changes to the system which may be expensive. The septic system may not be in compliance
with current or future code requirements and code compliance may be required for any future work
done on the Property. Buyers should investigate these issues with appropriate experts. Brokers
cannot determine these issues.
Buyers can get more information about OWTS/Septic System regulations by contacting the State
Water Resources Control Board, 1001 I Street, Sacramento, California 95814 or at Post Office Box
100, Sacramento, California 95812; (916) 341-5455 and by reviewing the SWRCB’s website:
http://www.waterboards.ca.gov/water_issues/programs/owts/index.shtml

10. UNDERGROUND STORAGE TANKS (UST): Many of the larger, older homes in this area built before
1935 may have or have had an Underground Storage Tank for the fuel oil that fired the Property's
furnace. As natural gas became the more common standard fuel for home furnaces, virtually all of the
old furnaces have been replaced. However, many of the fuel oil tanks remain buried on the property.
In residential applications, the California State Water Resources Control Board regulates all UST's in
California. The licensing, inspection and regulation of UST's in residential application are currently
exempt provided the tank is less than 750 gallons and was used for fuel oil only. However, this does
not guarantee that the Property would be exempt from abatement if a UST is discovered upon the
Property. Each municipality has very different regulations concerning UST's that may include removal
and soil clean-up of any toxic material that may have leaked from the tank. Buyers and Sellers are
advised to speak directly to the Public Works Department, Building Department and/or Fire
Department in the pertinent city concerning specific regulations affecting UST's.
11. ENVIRONMENTAL HAZARDS: The presence of certain environmental hazards, such as lead-based
paint and other lead contaminants, asbestos, formaldehyde, radon, methane, or other gases, fuel oil or
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chemical storage tanks, contaminated soil or water, hazardous waste, waste disposal sites,
electromagnetic fields, nuclear sources, urea formaldehyde, tri-chloro-ethane (a.k.a.”TCE”), and/or
other conditions and materials may adversely affect the Property and may cause health problems to
people and animals. Buyers should have qualified experts inspect the Property for existing and
potential hazards during Buyers’ inspection contingency period. Not all inspectors are licensed and
licenses are not available for all types of inspection activities. Buyers and Sellers should also read the
pamphlets entitled, “Residential Environmental Hazards: A Guide for Homeowners, Homebuyers,
Landlords and Tenants” and “Protect Your Family from Lead in Your Home.”
Some of the third-party Natural Hazards Disclosure (“NHD”) companies may provide information
regarding environmental hazards that are mapped by the federal government, state or local entities
such as Super Fund Clean-Up sites. Buyers should consider discussing with the NHDS provider what
environmental disclosures and maps may be available.
12. CONDOMINIUMS, COMMON INTEREST DEVELOPMENTS & HOMEOWNERS’ ASSOCIATIONS:
If the Property is located in a Common Interest Development, the Seller should request that the
Homeowners’ Association (HOA) provide all required documents regarding the HOA operation and
expenses to meet the Seller’s disclosure obligations under Civil Code Section 4525. Some
neighborhoods have established HOAs that may charge dues and enforce their own restrictions. It is
strongly recommended that Buyers receive the current HOA documents directly from the HOA rather
than from any online service or from an earlier transaction. Buyers need to carefully examine all of the
documents that are provided regarding the HOA and compare the documents with the list of required
disclosures specified in the HOA form from the California Association of REALTORS®. If any
document(s) are missing, Buyers should send a written request to the Seller that the Seller provide the
missing documents and/or provide a written explanation for why the document(s) were not included
with the other HOA documents. Buyers should retain the services of experts, such as attorneys,
accountants or others who specialize in reviewing HOA documents to determine the adequacy of the
reserves and whether or not the Property is suitable for the Buyers’ intended uses.
Due to noise and other factors, a HOA may restrict the type of floor and/or wall material that can be
used in certain units and/or the number of pets. Buyers should directly contact the HOA Board to
determine whether or not the Property can be used for Buyers’ intended purposes. Buyers should also
determine whether or not the Property meets Buyers’ subjective personal preferences.
Many Condominiums and other Common Interest Developments have been involved in or are
presently involved in litigation regarding the design, construction, maintenance and/or condition of all
or a part of the Development. Whether or not these lawsuits are successful, litigation is expensive and
the cost of such legal actions may impact not only the adequacy of the HOA reserves but also the
amount of current or future assessments. The existence of HOA insurance does not necessarily mean
that there is insurance coverage for any given single interest or unit in the Development, an owner’s
remodeling or upgrade efforts, and/or the owner’s contents. See Insurance information below.
Occasionally issues arise in the purchase of property in a Common Interest Development regarding
parking and/or storage spaces associated with a single interest or unit in the Development. Buyers
should determine for themselves whether or not the allotted parking space(s) are adequate to park the
Buyers’ vehicle(s) in the assigned spaces by actually parking in those spaces. Parking space(s) and
storage space(s), if any, may be described in a Condominium Map or in the Preliminary Report issued
by a Title Company. The actual markings, striping and numbering of these space(s) may not
accurately reflect the actual spaces and may be in conflict with the space(s) designated in the
recorded documents. It is therefore crucial that Buyers personally determine that the parking and
storage space(s) that are designated in the recorded documents are actually being transferred to
Buyers and that those space(s) are acceptable for the Buyers’ intended needs and uses of the
Property.
13. PLASTIC PIPE: Builders in the Contra Costa County area may have used PEX water pipes in
constructing homes. This type of pipe, manufactured under the name of KITEC®, has been alleged in
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a class action lawsuit to be faulty and a settlement of that suit has been reached. Buyers should
investigate the presence of such pipes prior to removing their inspection contingency. For additional
information about this product and any litigation, go to: http://www.kitecsettlement.com/faq.cfm
14. INSURANCE: During the inspection contingency, Buyers should consult with an insurance broker to
determine the cost of homeowners’ insurance as well as the types of coverage that may be available
and any conditions that the insurance company intends to impose. For example, many insurance
companies are refusing to provide homeowners’ insurance coverage unless certain retrofit
requirements are met, such as installation of safety glass and/or fireplace spark arresters and a gas
shut-off valve. The fact that an insurance company may require these repairs does not necessarily
mean that the Seller is obligated to pay for and/or make the repairs requested by the insurer. In
addition, prior claims submitted by Buyers on other properties may affect the final cost of the
homeowners’ insurance on the property being purchased by Buyers. Buyers should investigate these
matters thoroughly prior to removing their inspection contingency.
15. C.L.U.E. REPORTS OF INSURANCE CLAIMS: Standard real estate disclosure forms specify that
Sellers must provide Buyers with insurance claims history for the property for a period of five years
preceding the sale. Sellers do not always know (or remember) the insurance claims history. Thus for
many years the Natural Hazards Disclosure Statement (“NHDS”) Reports included a report used by
insurance companies called C.L.U.E. The NHDS Reports no longer include the C.L.U.E. report.
Because a C.L.U.E. report itself is not required, Sellers may disclose the insurance information
themselves as part of the disclosure process. If Sellers want to rely on C.L.U.E. for the most accurate
information regarding past insurance claims, Sellers may be able to either: (a) go online to:
https://personalreports.lexisnexis.com/homesellers_disclosure_report/agent.jsp and create an account
that will enable the Sellers to order a C.L.U.E. report; or (b) contact their homeowner insurance policy
broker who may be able to provide a copy. Buyers can also add to their contract offer the obligation
for Sellers to provide them a C.L.U.E. report.
16. RE-KEYING: All locks should be re-keyed immediately upon close of escrow so as to ensure the
Buyers’ safety and security of their persons as well as their personal belongings. Alarms, if any,
should be serviced by professionals and codes should be changed. Garage door openers and
remotes should be re-coded.
17. ONLINE INFORMATION: Information regarding the Property, or the neighborhood, may exist online
in various blogs, discussion boards, Facebook pages, etc. For example, some neighborhood
associations and homeowner associations (HOA’s) have official sites; whereas other unofficial sites
written by third parties may exist with postings about the community. Some of the online sites offer
viewers the opportunity to express opinions and air complaints. The information contained on those
sites may consist of opinion, speculation, unfounded assertions or rumor, making it difficult to
determine what is factual and what is not. Neither Seller nor any of the real estate licensees may
be aware of, nor will they conduct a search of, such online information and they are not
obligated to verify or explain the posted issues and/or commentary of third parties.
18. ONLINE PHOTOS: Sellers and Buyers are advised that photos of their property will be included in the
MLS listings and, perhaps, on the listing broker’s website. It is now common that such photos will
subsequently be added to other brokers’ websites, and various national listing aggregation sites such
as Realtor.com, Trulia, Zillow, and others. From there, photos may be copied on to other websites as
well, with or without the permission of the host site. After the close of escrow, or a termination of a
listing, Sellers and Buyers are advised it is not possible for the listing or selling broker to remove these
photos from websites over which they have no control.
19. PROBATE SALES AND COURT CONFIRMATION: An executor or administrator (the
“Representative”) of a probate estate may sell estate property if it is in the best interests of the estate
to do so. The sale of estate real property is typically subject to Probate Court Confirmation. The
Independent Administration of Estates Act (“IAEA”) provides a simplified method of probating estates
with limited court supervision. Under the IAEA, the Representative may list real property with a broker
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for a period not to exceed 90 days without prior court approval and to sell the Property without court
confirmation, unless a person named in the will or other person who is entitled to receive a Notice of
Proposed Action objects; in which case court confirmation will be required. The Representative’s
ability to sell without court supervision or approval under IAEA is not absolute and is conditioned upon
there being no objections by interested persons (generally, the heirs). If there is any objection, Court
Confirmation may be necessary.
Probate property is always sold "As-Is" and certain standard disclosure forms, such as the Real
Estate Transfer Disclosure Statement, are not required. However, the Representative must
nonetheless disclose all actual knowledge of material facts affecting the value or desirability of the
Property.
If Court Confirmation is required and is subject to open competitive bidding (which is true in probate,
conservatorship, guardianship, receivership or bankruptcy sales), it is strongly recommended that
Buyers personally appear in Court when their offer is scheduled for confirmation. Buyers should
understand that in most sales requiring Court Confirmation, the Property may continue to be
marketed and that their broker and others may represent other competitive bidders prior to and at
the Court Confirmation hearing. Different types of courts have their own rules for how to handle the
possibility of over-bids, including whether initial deposits need to be in a certain amount or whether
an over-bid needs to be a specific percentage above the original offer. Any questions regarding the
specific rules for the Court where the confirmation hearing is to be held should be directed to the
clerk of that Court. It is also strongly recommended that Buyers consult a real estate attorney who is
knowledgeable about Court Confirmation sales since real estate brokers/agents are not qualified to
provide legal advice.
20. PERSONAL PROPERTY AND STAGING ITEMS: Sellers and Listing Brokers/Agents often engage
the services of “Staging” companies to assist in presenting the Property in its best light. The furniture,
furnishings and accessories provided by the staging company is removed prior to close of escrow and
do not transfer to the Buyer.
Standard Purchase Agreement forms specify that NO personal property is included in the sale unless
specifically designated in the Agreement or an Addendum. The MLS entry, flyers and other
marketing materials are NOT part of the Purchase Agreement. NONE of the staged furniture or other
items (e.g. window treatments, mirrors, rugs, lamps, plants, etc.) is included in the sale. Buyers who
wish to purchase any staged items should enter into a separate written agreement with the staging
company.
21. WATER HEATERS: Under State law, all water heaters must be braced, anchored or strapped to
resist falling or horizontal displacement due to earthquake motion and Sellers of Property must certify
to Buyers that the bracing requirement has been satisfied. In addition, water heaters which are newly
installed or moved must be raised so their ignition point is 18 inches off the ground. Many other
plumbing code requirements may also apply, e.g. gas venting, pipe wrapping, temperature and
pressure relief valves, drain valves, bollard protection in garages.
22. SMOKE ALARMS AND CARBON MONOXIDE DETECTORS: California Health and Safety Code
§13113.8 requires installation of smoke alarms in residential property. If a TDS is required, the
Sellers certify in the TDS that the Property has (or will have prior to Close of Escrow) operable smoke
alarms which are approved and installed in compliance with the State Fire Marshal’s regulations and
applicable local standards, including installation of alarms with 10-year batteries in all bedrooms
before finalizing any permitted contracting work costing $1,000 or more. State law requires carbon
monoxide detectors in living areas of residential properties that have fossil fuel burning appliances,
even if those appliance are several floors below, for example, furnaces in the basement of a
condominium building.
23. ANIMALS: Current or previous owner(s) may have had domestic and/or other indoor or
outdoor animals on the Property; animals can cause damage to various aspects of the
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Property. Odors from animal urine or waste may be dormant for long periods and then
become active because of heat, humidity or other factors such as some cleaning techniques, or
be temporarily masked by other odors such as fresh paint or new carpet. Animal urine and feces
can also damage floors, floor coverings, walls, baseboards, or other components. Additionally,
animals can attract fleas, ticks and other pests that can remain on the Property after the animal
has been removed. Complete elimination of odors and other problems created by animals may not be
possible even by professional cleaning efforts or replacing carpets, pads and other affected
components.
Property may be subject to local ordinances regulating the maintenance, breeding, number
or type of animals permitted, or other requirements such as spaying or neutering. Buyers
should investigate whether Homeowner and Common Interest Associations h a ve
i mposed restrictions on animals. Neighbors may have animals that can cause problems
including but not limited to noise or odors. Common pets such as dogs can bark, cats are not easily
contained, and in some cases more unusual animals (e.g. poultry, exotic birds, and reptiles)
may create issues that impact the value, use and enjoyment of the Property.
California is home to a wide variety of animals, birds, reptiles and insect life, including but not
limited to ants, bedbugs, bats, rodents, snakes and larger wild animals such as mountain lions and
deer, some or all of which may enter or inhabit the Property and may be difficult to eliminate or
control. These creatures can damage landscaping, might be a hazard to people, pets or other
animals and may cause issues that impact the Buyers’ use and enjoyment of the P roperty.
Proximity to rural or open space areas increases the likelihood of this problem. Buyers should
investigate these issues with licensed professionals, including local animal/pest control companies,
and/or other qualified agencies or organizations during Buyers’ inspection period.

C. FEDERAL, STATE AND REGIONAL CONDITIONS ADVISORIES
24. a. UNSTABLE HILLSIDES: Many hillside properties are active and potentially active landslide areas.
Many of the geologic forces which have shaped California over the eons are still active today. The
only way to determine the nature of the soil and bedrock under a structure, and how these forces may
affect those structures, is with a geologic or geotechnical inspection and report.
b. EXPANSIVE SOILS: Some parts of the Contra Costa area have expansive, or adobe, soil which
will expand and contract with the wet and dry seasons. This expansion and contraction can cause
movement or shifting of structures and their foundations.
c. HIGH WATER TABLES: Some parts of Contra Costa County have high water tables that can
intensify mold growth and compromise the stability of soil and/or foundation. In addition, high water
tables may affect the use and enjoyment of the surrounding land, particularly during months of heavy
rain. Buyers should consult the appropriate experts to help evaluate the effect of high water tables on
the subject property and, when necessary, consider drainage modifications to protect the structure and
improve the use and enjoyment of the surrounding landscape.
Reports from Natural Hazard Disclosure (NHD) companies may not contain all information from all
sources regarding the Property and surrounding conditions, and cannot be relied on for all information
regarding natural hazards which may affect the Property. Brokers recommend that Buyers have any
Property they are purchasing inspected by a qualified geologist, geologic or geotechnical engineer, or
other qualified professional.
25. WET WEATHER CONDITIONS: At times, this area may have months with heavier than usual rainfall.
During these times, hillside properties may be susceptible to earth movement and drainage problems.
Properties on flatlands may be susceptible to flooding. Properties which may not have experienced
water intrusion into or under the property in the past may experience these conditions as a result of
weather-related phenomena. Sellers are obligated to disclose to Buyers those material defects or
conditions known to them which affect the value or desirability of the property; however, not all Sellers
Page

of

Contra Costa County Disclosures and Disclaimers Advisory

06/2016

may be aware of recent changes in the conditions of the property or its improvements caused by
unusually wet weather. Because of these factors, it is recommended that, in addition to a home
inspection, Buyers have such additional inspections by inspectors or engineers regarding these
conditions as Buyers may desire.
26. CLIMATE CONDITIONS: Contra Costa County has several micro climates. Buyers are advised that
some of these areas are subject to frequent strong winds, wind-driven rain, fog and mist, and direct
sunlight, any of which, alone or in combination, can impact the condition of the land as well as
prematurely age the interior and exterior of structures. Erosion, warping and cracking of surfaces,
failed seals on dual-paned windows, loss of roof shingles, and water intrusion, among other problems,
are not uncommon with such properties, and thus these properties require regular, thorough
maintenance. Buyers are advised to fully investigate these conditions and the increased maintenance
and repairs that may be needed for any Property located in these areas.
27. PERMIT ISSUES: Improvements made to any property such as repairs, remodels and additions may
have been built or used without all required permits. One such example would be where a second
living unit (“in-law unit”) is being rented by the Seller but the required permit was not obtained for this
in-law unit. An improvement that is made without the required permit can, among other things, have a
negative impact on value, require a retrofit, impact habitability, preclude insurance coverage and/or
result in fees, penalties, government and/or civil enforcement actions. In some cities, there may be a
lower standard applied in those circumstances where the property owner is obtaining the permits, as
opposed to a contractor doing so. Buyers should investigate the permit status of all structures and
uses; real estate licensees are not qualified to conduct such off-site investigations.
28. NONCONFORMING USES, ROOMS, ALTERATIONS OR ADDITIONS: Any rooms, alterations or
additions to the Property which were done without necessary permits or certificates of completion
(“nonconforming improvements”) may be subject to fines, permit and construction costs, and other
expenses to bring into conformity. Nonconforming improvements may be subject to removal by local
building inspection and code enforcement agencies. Nonconforming rental units may be required to
be vacated and possibly torn down. It may not be feasible to legalize nonconforming improvements
because of zoning, permit and/or other legal or regulatory limitations. Some building inspection and
code enforcement agencies may conduct random inspections of properties for permit, code and other
violations while the Property is being marketed. Such nonconforming improvements may also be
discovered when anyone applies for a permit to do work on the property either before or after escrow
closes. Whenever nonconforming uses are discovered, the then-current owner could face expensive
repairs, permit fees and other costs and/or even removal of the nonconforming improvement.
While Sellers are obligated to disclose any known nonconforming improvements, Seller may not be
aware of some or all illegal improvements or uses especially those that were made prior to Seller’s
ownership of the Property. Real estate brokers and agents are not required by law to inspect public
records and cannot determine the legal status of improvements based solely on their required visual
inspection of the property. Thus, Buyers are strongly urged to investigate possible nonconforming
improvements by personally contacting the local building inspection and code enforcement agencies
as well as obtaining the advice of contractors, architects, engineers or other professionals regarding
the status and condition of the Property prior to removing inspection contingencies.
29. CODE COMPLIANCE AND ENFORCEMENT: Even if the Property is new construction, not all
aspects, components and structures on the Property may comply with current code. This may be
because code requirements have changed since the improvements were first constructed or, in some
cases, improvements may have been made by the current owner, or even by prior owners without the
knowledge of the current owner. Real estate brokers are not qualified to identify code violations. If the
applicable city or county building department discovers the code violations, the current owner may be
required to bring the property into current code compliance or remove or demolish the portion of the
property that is in violation. Various building departments take different approaches to enforcement;
some are stricter than others. Prior to removal of the inspection contingency, Buyers should have the
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home inspected by a qualified home inspector who can identify code violations and comment on local
codes, regulations and practices regarding enforcement.
30. UNDERGROUND UTILITIES: Some towns and cities have begun the process of burying utility lines
underground in order to remove the utility poles in the neighborhood. These projects can result in
special tax assessments and set-up costs for the individual homeowners. It is recommended that
Buyers investigate this issue with Pacific Gas and Electric Company (“PG&E”).
31. CRIME: The existence of crime is a fact of urban and suburban life. Some areas experience more
crime than others. Crime statistics for various areas and municipalities may rise and fall over time and
the incidence of various types of criminal activity may also increase or decrease. At times, local law
enforcement agencies may target designated areas for special but temporary enforcement measures.
Individual criminal acts may occur in any neighborhood or may occur close to a property that is being
sold while other criminal acts may occur far away. Some crimes may be reported in the local news
while others are ignored by the media. Because of the ever-changing nature of the statistics and
information regarding crimes, neither Seller nor brokers will independently investigate crime or criminal
activity in the area of any property being purchased by any means including, but not limited to,
contacting the police or reviewing any internet data bases. If criminal activity is a factor in the decision
to purchase a particular property, or in a particular neighborhood, Buyers are urged to check with the
local law enforcement agencies and online information, prior to removing their inspection contingency.
32. DROUGHT ADVISORY: Due to severe drought conditions, water usage has been restricted by
many local municipalities and water authorities. Current and future restrictions may impact the
Property by limiting water usage and/or increasing water costs. These limitations may affect the
quality of life at the Property and the ability to use water in the home or for landscaping, agricultural
or livestock purposes. Buyers should thoroughly investigate this issue, including but not limited to:
contacting the local water authority; contacting the local government including City and County
authorities; and searching various public websites as to whether there are any existing or planned
water limitations. Brokers do not have expertise in water usage rights or limitations, and Brokers
do not have an obligation to, and will not, research any water restrictions relating specifically to the
Property including but not limited to inspecting public records concerning water usage at the
Property.
33. WATER-CONSERVING PLUMBING FIXTURES: Existing law calls for installation of waterconserving plumbing fixtures when the existing plumbing fixtures are “noncompliant” by certain
dates, as discussed here. A noncompliant plumbing fixture means: (1) any toilet manufactured
to use more than 1.6 gallons of water per flush; (2) any urinal manufactured to use more than one
gallon of water per flush; (3) any showerhead manufactured to have a flow capacity of more than 2.5
gallons of water per minute; and (4) any interior faucet that emits more than 2.2 gallons of water per
minute. There are various dates for compliance:
SINGLE-FAMILY RESIDENCES: Under this law, a condo, even a single condo occupied by only
one family, is not a single-family residential property. Until December 31, 2016, if a single-family
residence is altered or improved, the installation of such fixtures must be a condition of final permit
approval. However, after January 1, 2017, ALL single-family residences must comply with this
law by replacing all noncompliant plumbing fixtures whether or not the property is being
remodeled or sold. Starting on that date, Sellers will need to disclose to prospective buyers
if the property has any noncompliant plumbing fixtures.
MULTI-FAMILY AND COMMERCIAL PROPERTIES: Until December 31, 2018: As a condition of
final permit approval, owners must replace all plumbing fixtures with water-conserving fixtures if (1)
permits are obtained to increase the floor area by more than 10%; (2) building alterations or
improvements exceed $150,000 in costs; or (3) permits are obtained for a room with plumbing
fixtures. After January 1, 2019: All multi-family and commercial properties must comply with this
law by replacing all noncompliant plumbing fixtures. Also, starting on that date, Sellers will need to
disclose to the prospective buyer if the property has any noncompliant plumbing fixtures.
Page

of

Contra Costa County Disclosures and Disclaimers Advisory

06/2016

34. REAL PROPERTY TAXES AND ASSESSMENT DISTRICTS: The Purchase Agreement addresses
payment of real property taxes and assessments relating to the Property. As part of their negotiations
for the Purchase Agreement, the parties may decide how to prorate such taxes and assessments;
payments on bonds and assessments and their assumption by Buyers; and payment on Mello-Roos
and other Special Assessment District bonds and assessments that are now a lien on the Property.
The existence of Mello-Roos and 1915 Bond districts will be outlined in a report by a Natural Hazard
Disclosure (NHD) company. Most other assessment districts will be reported in the Preliminary Report
from the title company. Still others may be disclosed by Seller or local disclosure. The Seller’s tax bill
alone does not necessarily reflect all of the costs related to taxes and assessments on real property. If
there is a question as to whether an existing bond or assessment will be prorated as of the close of
escrow, or whether Seller will pay off the bond or assessment at close of escrow, Buyers are advised
to discuss the matter with the appropriate District prior to removal of the appropriate inspection or title
contingency, and to address responsibility for payment of taxes and assessments in the negotiations
for the Purchase Agreement.
35. FIRPTA: Federal law requires Buyers to withhold and remit to the Internal Revenue Service fifteen
percent (15%) of the sales price (or 10% if the property is to be used as the Buyer’s residence and
the sales price is $1,000,000 or less) if a Seller is a non-resident alien (“Foreign Investor”), unless a
federal exemption applies to the Seller and/or the transaction. Sellers who are relying on the
exemption that they are not classified as a Foreign Investor may avoid this federal withholding
requirement one of two ways: (a) by providing Buyers with Seller’s Affidavit of Nonforeign Status
(“Affidavit”) which is signed by each Seller under penalty of perjury and includes each Seller’s Social
Security Number (“SSN”) or Taxpayer Identification Number (“TIN”); or
(b) if the Escrow Holder provides the Buyers with a Qualified Substitute Statement (“QSS”) in which
the Escrow Holder, as the Qualified Substitute, states under penalty of perjury that the Substitute
has verified the required taxpayer information.
NOTE TO BUYERS: Unless an exemption applies, if a Buyer does not obtain either the
Seller's Affidavit or the Escrow Holder’s QSS, and a Foreign Investor Seller fails to pay taxes
due on the sale, the IRS can assess against the Buyer the full 10 or 15 percent of the sales
price that should have been withheld, or the Seller's actual tax liability in the sale, whichever
is less, plus interest and penalties.
Sellers who are relying on the exemption that they are not classified as a Foreign Investor are
required to provide either Buyer or the Escrow Holder with a completed Seller Affidavit that includes
the Seller’s SSN or TIN. If after a request, Buyer does not receive either the fully completed and
signed Seller Affidavit, or a properly prepared and signed QSS, then Buyer should either instruct the
Escrow Holder to withhold the correct percentage of the sales price, or instruct the Escrow Holder to
delay the closing of escrow to enable the Seller to provide the proper documentation.
Sellers and Buyers are urged to consult with their legal and tax advisors with any questions
regarding FIRPTA. Sellers and Buyers cannot agree to waive these federal requirements nor can
they sign any agreement that FIRPTA does not apply.

36. RENTAL PROPERTY FAIR HOUSING: When rental properties are offered to the public, the owner
and real estate agent must act in compliance with all Fair Housing laws and regulations including, but
not limited to, providing unrestricted access to potential tenants with service/companion animals.
Landlords are required under Fair Housing laws to provide a “reasonable accommodation” for tenants
with disabilities; in the case of tenants with disabilities, this includes allowing the tenant to occupy the
rented residence with the service/companion animal. The landlord may not charge a “pet deposit” or
otherwise charge the tenant for the service/companion animal in any manner different from a tenant
without such an animal. Any property owner renting their property should consult with a California real
estate attorney specializing in landlord/tenant and Fair Housing issues for advice on any matters
related to Fair Housing and service/companion animals.
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HUD has issued guidelines for housing providers, landlords and property managers in the use of
criminal records in tenant selection, and when that use may be a Fair Housing violation. While it is
still legal to take into consideration a criminal record of a prospective tenant in approving an
application, the blanket use of criminal records to refuse to rent can be a Fair Housing violation. And
the discrimination does not have to be intentional. The violation can occur if the effect of the use of
criminal records results in a “disparate impact” on protected classes. Landlords are urged to consult
with a qualified California landlord tenant attorney regarding the use of criminal records in tenant
selection. The full HUD article can be accessed at:
https://portal.hud.gov/hudportal/documents/huddoc?id=HUD_OGCGuidAppFHAStandCR.pdf

37. SCHOOLS: Some school districts have experienced financial and academic achievement difficulties
and, as a result, may face bankruptcy, reorganization or takeover by a state administrator. Each
school district has its own rules regarding school assignments, and these rules may change at any
time with little notice. For these reasons, brokers cannot represent or guarantee that anyone who
resides in any particular property will be able to attend any particular school or school district. These
and any other factors or concerns of Buyers should be investigated by Buyers prior to removing
inspection contingencies in a purchase agreement
38. NEW CONSTRUCTION WARRANTIES, DEFECTS AND LAWSUITS: The Real Estate Transfer
Disclosure Statement (“TDS”) requires Sellers to disclose if there are any lawsuits by or against the
Sellers threatening or affecting the real property along with questions related to construction defects,
citing Civil Code Sections 900, 903, 910 and 914. These codes are part of a law that is often referred
to as SB800 or Title 7, which generally applies to residential real property built by a “Builder” (as
defined in Section 911) and sold for the first time after January 1, 2003. Section 900 provides for a
limited one-year warranty from the Builder and Builders may provide “enhanced protection
agreements” which may extend the warranty period. Homeowners are required to follow all
reasonable maintenance obligations and schedules communicated in writing by the Builder and
product manufacturers, as well as commonly accepted maintenance practices. Failure to do so may
provide a defense against a homeowner claim and Builders often require specific pre-litigation
procedures and remedies in the event of a claim against the Builder. Sellers who have questions
about how to answer this TDS question should consult with a California real estate attorney for
advice. If the Sellers disclose any lawsuits or claims, Buyers should investigate such disclosures with
a California real estate attorney. Brokers are not qualified to provide advice on these matters.
39. PRIVATE ROADS: If the property is accessed, or affected, by a private road that is shared with one
or more other properties, Buyers need to determine the existence of a recorded private road
maintenance agreement and compliance with that document. If no such agreement exists, Civil
Code Section 845(s) provides that “the cost shall be shared proportionately to the use made of the
easement by each owner.” Buyers should contact city/county officials and/or their attorney to
evaluate their potential responsibilities.

D. COUNTY AND CITY ADVISORIES
40. GAS SHUT-OFF VALVE REQUIREMENTS: On February 9, 2010, the Contra Costa County Board
of Supervisors revised an existing Ordinance regulating installation of approved gas shut-off devices
in new buildings and in existing residential, commercial and industrial buildings prior to the sale of
those buildings or when undertaking certain alterations or additions to those buildings located
anywhere in the unincorporated areas of Contra Costa County if the building has a natural gas
piping system. The City of Hercules has also enacted a similar requirement. This law also applies to
the sale of individual condominium units. The Ordinance seeks to make buildings safer in case of a
breakage or disconnection of a gas line caused by earthquakes, landslides or common household
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accidents. Some insurance companies provide discounts on their homeowner’s insurance policy if
such devices are in place.
This Ordinance does not contain any exceptions or exemptions for the type of sale (such as
probate); Buyers and Sellers cannot agree to waive compliance with this Ordinance. The County is
now requiring that on all improved real property that closes escrow after December 1, 2006 and that
have fuel gas piping supplying a structure with gas, an approved seismic gas shut-off device (motion
sensitive) or an approved excess flow gas shut-off device (non-motion sensitive) must be installed
prior to the close of escrow:
1. For the sale of existing residential, commercial or industrial buildings, the approved gas shut-off
device must be installed downstream of the gas utility meter at the beginning of each rigid gas piping
system that serves the structure.
2. For the sale of existing condominium units, the approved gas shut-off device must be installed
downstream of the meter on the gas piping serving the actual condominium unit that is being sold. If
any existing residential building is altered or added to that has fuel gas piping supplying the existing
building or the addition and the building permit is issued after March 11, 2010, the approved gas
shut-off device must be installed if the alteration or addition is either more than $5,000 where fuel
gas piping is involved in the alteration or addition, or more than $15,000 where fuel gas piping is not
involved in the alteration or addition.
For a list of the approved gas shut-off valves, please visit the home page for the California Division
of the State Architect website at http://www.dgs.ca.gov/dsa/home.aspx and search the site for gas
shutoff devices.
NOTE: Real estate licensees cannot determine whether any Property is in compliance with
this Ordinance and Agents have no liability for insuring that there is compliance with this
Ordinance. Seller and Buyers should retain appropriate experts to investigate the existing gas lines
to determine whether the required shut-off devices are in place. Buyers and Seller should reach a
written agreement as to who is to pay for the inspection and/or the installation of any required
devices since the Ordinance does not specify which Principal must be financially responsible.
41. SEWER LINE INSPECTION AND COMPLIANCE: Several cities in Contra Costa County have a
Sewer Lateral Ordinance, but each city has its own requirements. Buyers should check with the
local wastewater municipality to determine if the property they are purchasing falls within a
jurisdiction that enforces a Sewer Lateral Ordinance.
Wastewater Municipalities in West Contra Costa:
Crockett Community Service District http://www.town.crockett.ca.us or (510) 787-2992
Stege Sanitary District http://www.stegesd.dst.ca.us/ or (510) 524-4668
East Bay MUD http://www.ebmud.com or (866) 403-2683
West County Wastewater District http://www.wcwd.org or (510) 222-6700
Rodeo Sanitary District http://www.rodeosan.org or (510) 799-2970
City of Richmond Municipal Sewer District http://www.ci.richmond.ca.us/ or (510) 620-6513
City of Hercules http://www.ci.hercules.ca.us or (510) 799-8200
42. WEATHERIZING DISCLOSURE REQUIREMENTS: As of the date of this Advisory, the Cities of
Concord, Pleasant Hill and Walnut Creek have enacted ordinances requiring Sellers of residential
property to complete and sign a city-specific Weatherization Disclosure Form which is to be provided
to the Buyers. After the Buyers certify receipt of the Seller’s Disclosure, the fully completed and
signed form must be submitted to the respective City. Unlike certain California statutory disclosure
requirements, these separate Seller disclosure requirements have no Seller exemptions. Additional
Cities in Contra Costa County may require comparable weatherization disclosures in the future.
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43. NO-SMOKING AND SECOND-HAND SMOKE ORDINANCES: A number of cities in Contra Costa
County including Walnut Creek, Danville, San Pablo and Richmond have enacted ordinances that
prohibit smoking, and in some cases e-cigarettes, in multi-unit residential units, including balconies,
common areas and within certain distances of all enclosed areas. These ordinances are usually
designed to limit ingestion of second-hand smoke by other residents. Other cities may enact such
ordinances as well. For information on such ordinances contact the city or county website where the
property is located.
44. ORINDA-MORAGA FIRE HYDRANT CAPACITY: The Moraga-Orinda Fire District has a community
fire flow standard, which is to be obtained from any three adjacent or reasonable nearby hydrants
flowing simultaneously. Several neighborhoods within the City of Orinda do not meet this current fire
flow requirement. The City of Orinda, Moraga-Orinda Fire District, East Bay Municipal Utility District
and the Orinda Fire Safety Committee are currently working together to address the fire flow concern
and correct the situation through a multi-task program. For more information on the Very High Fire
Hazard Severity Zones (VHFHSZ) and the fire flows available within a neighborhood, you may
contact the Moraga-Orinda Fire District Fire Marshall at (925) 258-4599 or view the VHFHSZ map
located at the Fire Prevention Bureau located at 1280 Moraga Way in Moraga.
45. ORINDA ENVIRONMENTAL BROCHURE: The City of Orinda has produced a one page brochure
entitled Your Environmental Responsibilities as a Homeowner in Orinda. For a copy of this
brochure Sellers and Buyers are advised to contact the City of Orinda either personally at 22 Orinda
Way, Orinda, California 94563. (925) 253-4200 or online at: www.ci.orinda.ca.us.
46. DISCOVERY BAY:
Water: The Town of Discovery Bay provides maintenance of the community water and sewer
systems. Discovery Bay water comes from a system comprised of service wells and contains a
high mineral content which in some locations may have an undesirable odor and may stain
clothing or corrode appliances. The fee for usage of these systems will appear on your Contra
Costa Tax Bill. For more information, contact the Town at (925) 634-1131.
Waterways: Discovery Bay is within the jurisdiction of Reclamation District 800. This agency
maintains the waterways and provides for the slopes on the channels and bays of Discovery Bay.
Dock construction, decks on or near the slope areas, and maintenance of the slope areas are
subject to the rules of this District. Slope control a n d maintenance is generally the responsibility
of the property owner. Some homeowners have received letters from the District with regard to
removal of trees that may be located in restricted areas of a main levee. District 800 fees appear
on the Contra Costa County tax bill for all properties within the district. Buyers are advised to
contact the District for more information at (925) 634-2351.
Filled Lots: All lots in the development contain some filled ground. There have been some
incidents of slope failure, particularly on the eastern side of Discovery Bay on Drakes Drive. A
number of homeowners in that area filed a lawsuit in December, 1989 against the Hoffmann
Company, Kleinfelder Engineers and Reclamation District 800. The lawsuit was settled in February
1994. The information concerning filled ground, geologic and soil condition is available at Contra
Costa County Building Dept., 651 Pine Street, Martinez, California 94533.
47. LOCAL RENTAL ISSUES: The City of Richmond enacted an Ordinance covering Rent and Eviction
Control but implementation of this ordinance is on temporary hold. Other cities may create
comparable requirements and/or require the issuance of permits or mandate inspections prior to
renting out any type of property. Buyers should investigate the existence of applicable laws regulating
their ability to rent property and to satisfy themselves as to whether that type of ordinance will impact
their intended use of the Property. Determining the existence of and/or the applicability of any laws
regulating the renting of property/the amount of rent, the eviction of tenants, and/or mandatory city
rental health and safety inspections, is beyond the expertise of the real estate professionals.
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48. ROSSMOOR: Rossmoor is a planned unit development with housing and recreational amenities
designed for people who are over 55 years of age. It consists of single family homes, condominiums
and cooperative units and sales in Rossmoor include membership in a Mutual/Home Owners
Association and a membership in Golden Rain foundation. There are 18 separate Home Owners
Associations (referred to as a “Mutual”) and the applicable Mutual depends upon the type of unit and
where the unit is located within the development (for general information on Common Interest
Developments see Paragraph 12 above). Rossmoor has a Member Records Department that must
be notified of the closing date and that Department must be notified no later than five (5) days prior
to any new closing date.
Some of the Rossmoor properties have electric furnaces that may no longer have parts available for
repair or replacement. Future repairs or replacement may be difficult and/or expensive; warranty
companies may not cover the cost of a new system. Some of the buildings do not have fire breaks
in the attic. Some asbestos containing materials (“ACM”) exist in some building components in
Rossmoor. ACM is generally found in buildings constructed prior to 1980 and is known to be found
in some ceilings’ acoustical insulation and exhaust flue joint insulations. The Rossmoor Mutual
Operations Board Office has a report regarding ACM testing which Buyers should review. Buyers
should have an HVAC inspection and an inspection for all health and safety issues and concerns
prior to removal of their inspection contingency.
Most of the units in Rossmoor are required to pass a building and/or alteration compliance
inspection prior to any change in ownership but that inspection should not be viewed as a substitute
for conducting any inspections that are routinely obtained by Buyers including but not limited to a
general house inspection. If the presale inspection notes any required corrective work it may be the
responsibility of the Seller or the Mutual The Mutual reserves the right to remedy non-emergency
repairs items after escrow closes.
Replacements, alterations or remodeling of a unit may require a permit from the Golden Rain
Foundation and the City of Walnut Creek. To obtain such permits, certain existing deck enclosures
(which were approved at the time they were built) may need to be brought up to current code before
any new permits are issued.
On April 14, 2010, a Rossmoor News article was published regarding a registered sex offender who
lives in Rossmoor. Buyer is advised to investigate this issue further through the Megan’s Law
Database: http://www.meganslaw.ca.gov/

Brokers do not have the requisite expertise to investigate any or all of the issues in this Rossmoor
Advisory and they will not verify the information provided by others.
49. SAN PABLO: The City of San Pablo requires a pre-sale city inspection and a certificate of compliance
issued prior to the sale or lease of any non-owner occupied unit more than three years from the
original construction date, or any owner-occupied unit more than ten years from the original
construction date. For more information, sellers and buyers should contact the City of San Pablo at
13831 San Pablo Avenue, San Pablo, CA 94806 • (510) 215-3030 • http://www.SanPabloCA.gov
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F. ATTORNEY AND ACCOUNTANT RECOMMENDATIONS:
In addition to the professional service providers Buyers will retain to inspect and analyze the property
being purchased or sold, a situation may arise during the course of Buyers’ purchase transaction that
requires Buyers to either make an important decision, or select a plan of action that could result in
significant legal consequences and substantial impact on Buyers’ personal finances. The most
prudent and best plan is to identify a certified public accountant and real estate attorney in advance of
the sale or purchase of the property so that Buyers and Sellers can quickly contact and seek the
proper financial and/or legal advice and guidance if needed during the transaction. If a 1031 exchange
is contemplated, also contact an exchange accommodator to discuss the proper method and timing of
the exchange.

G. THE PARTIES ACKNOWLEDGE THE FOLLOWING REGARDING
BROKER:
• Broker does not warrant or guarantee the condition of the Property.
• Broker shall not be responsible for failure to disclose to Buyer facts regarding the condition of the
property where the condition (i) is unknown to Broker or (ii) is not capable of being seen by Broker
because it is in an area of the property that is reasonably and normally inaccessible to a Broker;
• Broker has not verified square footage, size of structures, acreage or boundary lines of the
property; representations made by others; information received from public records, Seller
or other third parties; information contained in inspection reports or in the Multiple Listing
Service, or that has been copied therefrom; or statements in advertisements, flyers or other
promotional material; or any other matters described in this Disclosures and Disclaimers
Advisory; unless otherwise agreed in writing;
• Broker does not guarantee, and shall not be responsible for, the labor or services or products
provided by others to or on behalf of Buyers or Seller and does not guarantee, and shall not be
responsible for, the quality, adequacy, completeness or code compliance of repairs made by Seller
or by others;
• Broker does not decide what price Buyers should pay or Seller should accept;
• Broker is not qualified to give legal, tax, insurance or title advice; and
• Brokers lack professional expertise in the areas listed above, and do not verify the results of any
inspections or guarantee the performance or reports of any inspection or professional services.
• Buyers and Sellers are advised to investigate and choose their own service providers to
conduct investigations and advise them on these and all matters related to the sale and
purchase of real property. In these and all other matters referred to in this Disclosures and
Disclaimers Advisory, Buyers and Sellers are advised to seek any desired assistance from
appropriate qualified professionals. Nothing any real estate licensee may say will change
the terms or effect of this Advisory. This document may be signed in counterparts.
ELECTRONIC SIGNATURES
Buyers and Sellers may be able to sign transaction documents electronically making it possible to
skip from one signature line to the next and thus it is easier to ignore the terms and conditions to
which a signature or initial applies. If Buyers and Sellers choose to sign documents
electronically, they must be certain to take the time necessary to read each document thoroughly
and only sign or initial those documents with full knowledge and consent of that which they
intend to sign.
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WIRE FRAUD SCAM ALERT
Recently there is a small but growing scheme in which Buyers and Sellers have received e-mails from
their agent or an escrow company providing wire transfer information for money from Buyer to Escrow, or
to Seller for proceeds from Escrow. Hackers intercept these e-mails and then alter the wire transfer
instructions to re-direct the funds to the hacker’s account with an off-shore bank. DO NOT EVER WIRE
FUNDS PRIOR TO CALLING THE ESCROW OFFICER AT THE NUMBER PREVIOUSLY PROVIDED
TO YOU and confirming verbal wire transfer instructions before taking steps to have the funds
transferred. If you have received questionable wiring instructions, notify your bank, real estate agent
and the Escrow Holder, as well as the FBI at: https://www.fbi.gov/ and the Internet Crime Complaint
Center at: http://www.ic3.gov/

THE UNDERSIGNED ACKNOWLEDGE RECEIPT OF ALL 19 PAGES OF THIS ADVISORY

Dated: _________________

_____________________________________________________
Buyer

Dated: _________________

_____________________________________________________
Buyer

Dated: _________________

_____________________________________________________
Seller

Dated: _________________

_____________________________________________________
Seller
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ALAMEDA COUNTY DISCLOSURES AND DISCLAIMERS ADVISORY
(This form is intended for use with the California Association of REALTORS®
form “Statewide Buyer and Seller Advisory”)

This Advisory is intended for use in Alameda County, including all cities and unincorporated areas of the County.
Please read it carefully along with any local Advisories or local disclosures and Seller or Agent Disclosures
relating to the Property.
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INTRODUCTION
This Advisory provides general information about selling and buying real property in Alameda County and is effective as of
April of 2019. It is not intended to be a comprehensive guide to buying real estate nor is it designed to alarm Buyers and
Sellers. Although this Advisory does not limit any legal duty of real estate brokers, it does point out some limitations on
real estate brokers’ duties. This Advisory points out that when purchasing something as important and valuable as real
estate, Buyers have a legal responsibility to protect themselves by taking special precautions to investigate the issues
detailed in this Advisory and any other issues which impact the use, value or desirability of the Property; consult with the
appropriate experts and/or governmental agencies. Do not just rely on real estate brokers or Sellers as sources for all
information. When Buyers have questions, doubts or concerns, they should conduct their own Investigation with their own
chosen professionals. For more information about the areas covered by this Advisory, Buyers can go online at the sites
referenced at the end of this Advisory.
The information in this Advisory may change over time and/or new issues may develop due to actions taken at the federal,
state, county, city and/or private, local level. Some of the issues that are covered in this Advisory are point of sale or
retrofit requirements that may also get triggered by remodeling efforts or efficiency requirements. Sellers and Buyers
should investigate the applicability of these requirements to the past, present and future sale, purchase, ownership and/or
development of the Property.
• Sellers must disclose anything that is known to the Sellers that materially affects the value or desirability of the
Property. Sellers who need help in completing their disclosure obligations should consult with their own qualified,
California real estate attorney; Brokers cannot determine the legal sufficiency of any disclosure.
• Sellers should conduct a diligent search of their documents to determine if they have any reports, disclosures,
repair estimates and invoices (of any age) or other information which relate to the Property or the issues in this
Advisory and provide a copy of that material to Buyers preferably with the Sellers’ disclosure documents
regardless of which disclosure forms are used.
• Sellers and Buyers should read this Advisory in conjunction with a careful review of all disclosures required by
Sellers and by the real estate Brokers involved in the transaction including, without limitation, the Real Estate
Transfer Disclosure Statement and the Supplemental Property Questionnaire, if provided by Seller.
• Buyers are responsible for conducting their own investigations into the issues discussed in this Advisory as well
as those issues that are not referenced in this Advisory to the extent that those additional issues may affect the
Buyers’ determination of the use, value, desirability or development of the Property. That investigation should take
place prior to the Buyer’s removal or waiver of any investigation contingency. Buyers are urged to:
o Carefully read the information contained in all advisories, pamphlets, disclosures, inspections, and/or reports
that Buyers receive from any source.
o Conduct additional/further investigations and inspections regarding any issues that concern Buyers which
are raised in the documents received by Buyers from any source.
o Thoroughly and thoughtfully inspect and evaluate the Property and, in so doing, meet Buyers’ obligation to
protect themselves, including those facts which are known to or within the diligent attention and observation
of the Buyers.
• Buyers need to inquire into any additional matters (beyond those in this Advisory) to the extent that those
additional issues affect the Buyers’ determination of the use, value, desirability or development of the Property.
• Buyers must bear in mind that a Property may suffer defects and deficiencies which neither Sellers nor Brokers
are aware. Buyers should also recognize that not all issues can be objectively determined and some issues can
have varying impacts on different people since some people may be more sensitive than others.
• Buyers are urged to engage licensed professionals to evaluate all aspects of the Property and to consult all
appropriate governmental agencies. Buyers’ right to conduct certain types of investigations may be limited by the
Purchase Contract or other factors such as Homeowners’ Association requirements.
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• Any representations about the issues in this Advisory made by third parties have not been verified by Brokers and
need to be independently confirmed by Buyers.
• Although licensed to list, sell and lease real estate, Brokers may not have expertise on the issues in this
Advisory.
The real estate licensees involved in the transaction do not warrant or guarantee the accuracy of the information
contained in this Advisory or the adequacy of the information contained herein as it relates to a specific real property
transaction.

A. MARKET CONDITIONS ADVISORY
Real estate markets are cyclical. It is impossible to predict what market conditions will be at any given time. The
ultimate decision of how much to offer on any property rests with Buyers. Buyers need to decide what they are willing
to pay in light of market conditions and their own financial resources. Buyers must also decide what type of offer to
make in recognition of existing market conditions. Purchase price is not a simple calculation based upon square
footage but an agreement as to what Buyers will pay and what Sellers will accept.
Real estate brokers traditionally recommend that Buyers protect themselves by conditioning their purchase on an
inspection of the Property so that the Buyers can be assured that the Property meets their needs. In some markets,
many Buyers are choosing to forego that sage advice so that their offer is more attractive to Sellers. If, after making
an offer without an investigation contingency. Buyers become aware of an aspect of the condition of the Property that
affects its value or desirability, Buyers may still be required to proceed to purchase the Property or possibly pay
damages to the Seller, which may be the deposit in escrow. If this is a condition that must subsequently be repaired,
Buyers may have no legal recourse against any of the parties in the transaction after escrow closes, including the
Seller, the brokers or the inspectors, and then the Buyers may have to pay to correct those problems.
Waiving the right to have a contingency regarding inspection of the property does not necessarily waive the Buyers’
right to access the Property, even if the Property is being sold “AS IS”. Regardless of whether there is an
investigation contingency, Broker recommends that prospective Buyers have the Property thoroughly inspected by
their own experts prior to the close of escrow.
The lender’s approval of financing includes the lender’s determination that (1) Buyers are creditworthy and can afford
to make the mortgage payments and (2) that the Property appraises for at least the principal amount of the loan.
Even if Buyers have obtained a pre-qualification or pre-approval letter from a lender, the lender may not ultimately
approve the loan if the lender’s appraiser determines that the Property’s fair market value is less than the amount of
the purchase price or if the Buyers’ financial/employment situation has changed. If there is no financing contingency
and the Property does not “appraise”, Buyers may not be able to afford to make up the difference between the loan
amount applied for and the loan amount actually offered by the lender. Under those circumstances, Buyers may not
be able to perform on Buyers’ contractual obligations. This could then result in the Buyers paying damages to the
Seller. It is a serious risk for Buyers to eliminate from the purchase contract their right to have a financing
and/or appraisal contingency if they intend to secure a loan.

B. GENERAL PROPERTY ADVISORIES
1. EXISTING HOUSING STOCK: Many properties have been built under different building codes and may not
accommodate current or future personal property items such as electric cars. Regardless of its age, Buyers
should have the Property inspected by a competent property inspector and obtain additional inspections
recommended in any inspection report, or as may be necessary for Buyers to determine the actual condition of
the Property. The Property’s components, appliances, fixtures, systems and materials may have varying degrees
of remaining useful life and may be subject to failure without notice. In addition, not all components,
improvements or fixtures of the Property may comply with current code, zoning, health and safety, setback
requirements, religious or cultural preferences. Some homes contain appliances, products or manufactured
materials, such as Chinese dry wall, which may be defective, create problems with the use or value of other
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aspects of the home and/or may be subject to manufacturer or governmental recall and/or a class action lawsuit.
All homes include many components which require ongoing maintenance. Deferred maintenance will decrease
the life span and/or functionality of many of these components. Buyers should seek reliable advice from
appropriate professionals and to plan/budget for maintenance and future repairs.
2. FLOORS AND WALLS: The personal property of the Seller may make a visual inspection of floors and walls
difficult. The existence of certain types of floor coverings, such as carpeting and rugs, as well as certain types of
wall coverings, such as wallpaper and paneling, and furniture prevent inspectors and brokers from inspecting the
condition of the floors and walls beneath those materials. When exposed, these areas may have a different
pattern of wear or shade of color. If Buyers wish to determine the condition of the floors and walls beneath such
coverings, Buyers will need to secure the written authorization of the Seller to conduct investigations with
appropriate professionals since removal of floor coverings may be required.
3. TEMPERED GLASS: Many homes contain glass that IS NOT tempered in locations where tempered glass IS
required by building regulations. Buyers are advised to have a contractor’s inspection to identify the presence of
any glass that is not properly tempered before removing a physical investigation contingency. Buyers should
consider replacing any non-tempered glass with tempered glass to reduce the risk of injury.
4. FIREPLACES; WOOD-BURNING APPLIANCES: Residential wood burning is the leading source of wintertime air
pollution in the Bay Area and studies have confirmed there are significant health impacts from exposure to fine
particulate matter found in wood smoke. The Bay Area Air Quality Management District (“BAAQMD”) established
the Wood Smoke Rule, Regulation 6, Rule 3 to reduce wintertime smoke pollution and protect public health. The
Wood Smoke Rule requires anyone selling, renting or leasing a property in the Bay Area to disclose the potential
health impacts from air pollution caused from burning wood. Fine particulate matter, also known as PM2.5, can
travel deep into the respiratory system, bypass the lungs and enter the blood stream. Exposure may cause
short-term and long-term health effects, including eye, nose and throat irritation, reduced lung function, asthma,
chronic bronchitis, cancer and premature deaths. Exposure to fine particulates can worsen existing respiratory
conditions. High PM2.5 levels are associated with increased respiratory and cardiovascular hospital admissions,
emergency department visits, and even deaths. Children, the elderly and those with pre-existing respiratory or
heart conditions are most at risk from negative health effects of PM2.5 exposure. Buyers should consult with a
licensed professional to inspect, properly maintain, and operate a wood burning stove or fireplace insert according
to manufacturer’s specifications to help reduce wood smoke pollution. The Air District encourages the use of
cleaner and more efficient, non-wood burning heating options such as gas-fueled or electric fireplace inserts to
help reduce emissions and exposure to fine particulates.
When the BAAQMD issues a Winter Spare the Air Alert during the winter season from November 1 through the
end of February, it is illegal to burn wood, manufactured fire logs, pellets or any solid fuels in fireplaces, wood
stoves or outdoor fire pits. To check when the air quality is unhealthy and when a Winter Spare the Air Alert is
issued, call 1-877-4NO-BURN or visit www.baaqmd.gov or www.sparetheair.org.
The information in Paragraph 4 was provided by BAAQMD. Brokers have not verified and will not verify any of
the information provided by BAAQMD.
5. SQUARE FOOTAGE AND LOT SIZE: Different sources of size information including but not limited to Sellers
and Appraisers often provide different square footage or lot size numbers for a property; public records may be,
and often are, inaccurate and thus there are frequently discrepancies in the advertised sizes. Buyers are advised
that square footage and/or lot size numbers, which may be obtained from various sources such as public records,
MLS and others and are provided to Buyers regarding the Property are not, and will not be, verified by Sellers or
the real estate agents. Buyers should obtain a specific disclosure regarding any known size discrepancies from
Sellers and/or the real estate Brokers. If the square footage or lot size of the Property is an important
consideration in Buyers’ decision to purchase the Property and/or the price that Buyers are willing to pay,
then Buyers must independently conduct Buyers’ own investigation through appropriate professionals
and rely solely on that data.
6. FENCE MAINTENANCE: If the Property has a fence that is located on the boundary line, Civil Code Section 841
provides that the adjoining private landowners have an equal obligation to maintain the fence. However, fences
are often not located on the boundary line and when that is true, who is responsible for maintaining the fence is a
legal determination. Thus, questions regarding who is responsible for repairing or maintaining a fence should be
reviewed with a qualified California real estate attorney. Brokers are not qualified to make that determination.
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7. TREES AND VEGETATION: Protected Trees. Most cities have an ordinance that requires property owners to
obtain a permit prior to removing Protected Trees (also known as Heritage Trees) from their property. Protected
Trees are defined within the code of each city (such as Dublin and Newark). Removing or damaging any
Protected Tree without the proper permit constitutes an infraction. In addition to the cost of the infraction,
violators may be liable for damages. A City may place a lien on the Property if imposed fees are not paid on a
timely basis. That lien may subsequently be added to the county property tax bill.
In addition, the Alameda County Tree Ordinance requires property owners planning to perform any of the
following activities to obtain an approved permit from the Alameda County Public Works Agency: Pruning/
Trimming of branches over one (1) inch in diameter (permits are not required for minor pruning of branches one
(1") inch in diameter or less), planting or removing a tree.
Hazardous Trees: Some cities define hazardous tree conditions within their Municipal Building Codes and
address ways of mitigating those conditions on both private and public property. There are often stringent time
frames for responding to hazardous tree claims. If hazardous tree claims are not resolved privately, a claimant
may, as a last resort, pursue the claim through the court system.
View Ordinances: Some cities have view ordinances that restrict the height of trees so that trees do not
unreasonably obstruct the view that existed at the time of purchase of the property. Certain trees that are part of
the natural habitat can be exempt from this law. Often a view property will have recently trimmed trees and shrubs
revealing the view. Buyers should take note that maintaining that view could entail not only trimming foliage on
their own property, but also enlisting the cooperation of their neighbor to keep their foliage trimmed, usually at the
Buyers’ expense. Cities do not take an active role in these issues; rather they encourage the private resolution of
such disputes. Each city has a slightly different mechanism for handling these situations, and Buyer is
encouraged to review the Municipal Code during their inspection period.
Buyers are encouraged to seek the advice of a licensed arborist for any questions regarding trees that are on the
Property or on a neighbor's property.
8. RIVER, CREEK AND LEVEE PROTECTION: Many properties are impacted by creeks (a narrow channel or
small stream), underground aquifers, and/or culverts (a man-made structure used to enclose a flowing body of
water which is usually designed to allow water to pass underneath a road or other structures). If the Property
includes, abuts or is located near a creek or culvert, Buyers should investigate the possibility of flooding and/or
water intrusion or other nuisances that may result from proximity to those water sources by contacting appropriate
experts. Brokers cannot determine these issues. In addition, some cities have enacted regulations regarding
creeks and culverts making maintenance of these creeks and culverts the responsibility of adjacent property
owners which can involve considerable expense.
For example, in the unincorporated areas of Alameda County, property owners whose land has a watercourse
that abuts or passes through the property must maintain that part of the watercourse and keep it reasonably free
of trash, debris, excessive vegetation and other obstacles and must make certain that any structures on the
property will not become a hazard to the use, function or physical integrity of the watercourse. Buyers should
review the Alameda County Watercourse Protection Ordinance with their own experts regarding these issues and
before commencing any work in, over or near a watercourse.
9. FLOOD MAPPING: Flood maps and flood designations for all properties may change over time which could
impact the future use, value, desirability or development of the Property as well as its insurability. Rising sea
levels may also have an impact on future flooding. Under the “Homeowner Flood Insurance Affordability Act of
2014,” properties in flood zones, designated in an NHD report, will experience annual premium increases which
could be as much as 18% to 25% per year. For further details regarding any specific Property, go to:
https://www.floodsmart.gov/floodsmart/ or http://www.realtor.org/articles/senate-passes-flood-insurance-withhouse-amendments
10. ENVIRONMENTAL MAPPING: Some of the third-party Natural Hazards Disclosure (“NHD”) companies may
provide information regarding environmental hazards that are mapped by the federal government, state or local
entities such as Super Fund Clean-Up sites. Buyers should consider discussing with the NHDS provider what
environmental disclosures and maps may be available.
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11. WILDFIRE HAZARDS: Wildfire disasters can create health and safety concerns in the aftermath of clean-up
efforts, as well as unknown and possible future concerns related to the rebuilding of infrastructure in the impacted
areas. Some of the concerns and issues of wildfires include, but are not limited to: lot clearing costs;
environmental clean-up concerns; local, state and/or federal regulations for issuing permits and/or for authorizing
rebuilding efforts; availability of insurance and/or utilities; construction-related inconvenience and delay; and the
impact that federal, state or local disaster declarations may have on materials, prices, costs and rent. Buyers
should investigate all wildfire related issues to determine what impact, if any, those issues may have on the
Buyer’s current and future use or development of the Property.
12. UNDERGROUND STORAGE TANKS (UST): Many of the larger, older homes in this area built before 1935 may
have or have had an Underground Storage Tank for the fuel oil that fired the Property's furnace. As natural gas
became the more common standard fuel for home furnaces, virtually all of the old furnaces have been
replaced. However, many of the fuel oil tanks remain buried on the property. In residential applications, the
California State Water Resources Control Board regulates all UST's in California. The licensing, inspection and
regulation of UST's in residential application are currently exempt provided the tank is less than 750 gallons and
was used for fuel oil only. However, this does not guarantee that the Property would be exempt from abatement if
a UST is discovered upon the Property. Each municipality has very different regulations concerning UST's that
may include removal and soil clean-up of any toxic material that may have leaked from the tank. Buyers and
Sellers are advised to speak directly to the Public Works Department, Building Department and/or Fire
Department in the pertinent city concerning specific regulations affecting UST's.
13. CONDOMINIUMS, COMMON INTEREST DEVELOPMENTS AND HOMEOWNERS’ ASSOCIATIONS: If the
Property is in a Common Interest Development (“CID”), the Seller should request that the Homeowners’
Association (“HOA”) provide all required documents regarding the HOA operation and expenses to meet the
Seller’s disclosure obligations under Civil Code Section 4525. It is strongly recommended that Buyers receive the
current HOA documents directly from the HOA rather than from any online service or from an earlier transaction.
Although Sellers can legally provide their own copies of the required documents, the best practice is to have the
HOA provide the documents so that the most current information is provided to Buyers.
Buyers need to carefully examine all of the documents that are provided regarding the HOA and compare the
documents with the list of required disclosures specified in the HOA form from the California Association of
REALTORS®. If any document(s) are missing, Buyers should send a written request to the Seller that the Seller
provide the missing documents and/or provide a written explanation for why the document(s) were not included
with the other HOA documents.
Some HOA’s do not prepare or keep all documents required by the law, such as reserve studies and/or financials
and may not be operating in compliance with the law. As a result, Buyers may only receive a portion of the state
required documents; in which case Buyers must be aware that they are buying into an HOA without the benefit of
the information those documents would provide. Buyers should retain the services of experts, such as attorneys,
accountants or others who specialize in reviewing HOA documents to determine the adequacy of the reserves
and whether or not the Property is suitable for the Buyers’ intended uses.
Any changes or improvements to a unit generally require some form of review and approval by the HOA. The
HOA may impose significant restrictions on any changes, especially those which impact the common area(s).
These restrictions may include imposing maintenance obligations and/or indemnification requirements in case of
damage during installation. Buyers should review all HOA restrictions and determine the impact of those
restrictions, during the contingency period, if they intend to make changes including but not limited to those which
involve adding solar energy systems onto common area roofs or adding special equipment for televisions and
other electronic equipment. Another example is that HOAs often restrict the type of floor and/or wall material that
can be used in certain units and/or the number of pets due to noise and other factors; however, reasonable
accommodations must be made for assistance animals. Buyers should directly contact the HOA Board to
determine whether or not the Property can be used for Buyers’ intended purposes. Buyers should also determine
whether or not the Property meets Buyers’ subjective personal preferences. Buyers should keep in mind that HOA
governing documents can change over time (by board action, the member approval process and/or court action)
thus there is no guarantee that the Buyers’ future intended uses will be allowed See also Paragraphs 38 and 39
regarding long-term and short-term rental issues.
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Many CID have been involved in or are presently involved in litigation regarding the design, construction,
maintenance and/or condition of all or a part of the Development. Whether or not these lawsuits are successful,
litigation is expensive and the cost of such legal actions may impact not only the adequacy of the HOA reserves
but also the amount of current or future assessments. The existence of HOA insurance does not necessarily
mean that there is insurance coverage for any given single interest or unit in the CID, an owner’s remodeling or
upgrade efforts, and/or the owner’s contents.
Occasionally issues arise in the purchase of property in a CID regarding parking and/or storage spaces
associated with a single interest or unit in the Development. Buyers should determine for themselves whether or
not the allotted parking space(s) are adequate to park the Buyers’ vehicle(s) in the assigned spaces by actually
parking in those spaces. Parking space(s) and storage space(s), if any, may be described in a Condominium
Map or in the Preliminary Report issued by a Title Company. The actual markings, striping and numbering of
these space(s) may not accurately reflect the actual spaces and may be in conflict with the space(s) designated in
the recorded documents. It is therefore crucial that Buyers personally determine that the parking and storage
space(s) that are designated in the recorded documents are actually being transferred to Buyers and that those
space(s) are acceptable for the Buyers’ intended needs and uses of the Property. See also Paragraph 50 re
Sewer Line Inspection and Compliance if there is an HOA.
Sellers who have ever served on the HOA Board, may have access to information and documentation that is not
provided by the HOA and/or which is deemed “confidential” or protected by an “attorney client privilege”. Sellers
should consult with their own qualified California real estate attorneys to determine how they will need to disclose
that additional information; Brokers are not qualified to evaluate or investigate those legal issues.
Real estate licensees are not obligated to inspect the common areas of the CID. Buyers should therefore
investigate the general condition of the entire CID subject to the authorization of the HOA.
14. PLASTIC PIPE: Some builders in Alameda County used PEX water pipes in constructing homes. This type of
pipe, manufactured under the name of KITEC®, has been alleged in a class action lawsuit to be faulty and a
settlement of that lawsuit has been reached. Buyers should investigate whether or not there are any plastic pipes
or fittings prior to removing their investigation contingency and investigate the current and future condition of
those pipes. For additional information about this particular product and/or to learn more about the lawsuit, there
is a website available at: http://www.kitecsettlement.com/faq.cfm. Buyers should also contact a qualified California
real estate attorney to discuss any questions they may have regarding their ability to recover proceeds from this
settlement.
15. INSURANCE AND C.L.U.E. REPORTS OF INSURANCE CLAIMS: As part of Buyers investigation into their
ability to obtain homeowners’ insurance coverage, Buyers should ascertain if their chosen insurance company will
require certain retrofit repairs, such as installation of safety glass and/or fireplace spark arresters and a gas shutoff valve. The fact that an insurance company may require these repairs does not necessarily mean that the
Seller is obligated to pay for and/or make the repairs requested by the insurer. In addition, prior claims submitted
by Buyers on other properties may affect the final cost of the homeowners’ insurance on the property being
purchased by Buyers. Buyers should investigate these matters thoroughly prior to removing their investigation
contingency.
Standard real estate purchase agreement forms require Sellers to provide Buyers with insurance claims history
for the property for a period of five years preceding the sale. Sellers do not always know (or remember) the
insurance claims history. Natural Hazards Disclosure Statement (“NHDS”) Reports had included a report used by
insurance companies called C.L.U.E., but NHDS Reports no longer include those reports. Because a C.L.U.E.
report itself is not required, Sellers may disclose the insurance information themselves as part of the disclosure
process. For the most accurate information regarding past insurance claims, Sellers may be able to either: (a) go
online to: https://personalreports.lexisnexis.com/ and create an account that will enable the Sellers to order a
C.L.U.E. report; or (b) contact their homeowner insurance policy broker who may be able to provide a copy.
Buyers can also include in their purchase contract an obligation for Sellers to provide them a C.L.U.E. report.
16. ONLINE INFORMATION: Information regarding the Property or the neighborhood may exist online in blogs,
discussion boards, Nextdoor, Facebook pages, and other forms of social media. Some neighborhood
associations and Homeowner’s Associations (HOAs) have official sites; whereas other unofficial sites written by
third parties may exist with postings about the community. Some of the online sites offer viewers the opportunity
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to express opinions and air complaints. The information contained on those sites may consist of opinion,
speculation, unfounded assertions or rumor, making it difficult to determine what is factual and what is
not. Neither Seller nor any of the real estate licensees may be aware of, nor will they conduct a search of,
such online information even if they are using or have used those platforms to advertise goods or
services. Real estate licensees are not obligated to verify or explain the posted issues and/or
commentary of third parties.
17. PROBATE SALES AND COURT CONFIRMATION: An executor or administrator (the “Representative”) of a
probate estate may sell estate property if it is in the best interests of the estate to do so. The sale of estate real
property is typically subject to Probate Court Confirmation. The Independent Administration of Estates Act
(“IAEA”) provides a simplified method of probating estates with limited court supervision. Under the IAEA, the
Representative may list real property with a broker for a period not to exceed 90 days without prior court approval
and to sell the Property without court confirmation, unless a person named in the will or other person who is
entitled to receive a Notice of Proposed Action objects; in which case court confirmation will be required. The
Representative’s ability to sell without court supervision or approval under IAEA is not absolute and is conditioned
upon there being no objections by interested persons (generally, the heirs). If there is any objection, Court
Confirmation may be necessary.
Probate property is always sold "As-Is" and certain standard disclosure forms, such as the Real Estate Transfer
Disclosure Statement, are not required. However, the Representative must nonetheless disclose all actual
knowledge of material facts affecting the value or desirability of the Property.
If Court Confirmation is required and is subject to open competitive bidding (which is true in probate,
conservatorship, guardianship, receivership or bankruptcy sales), it is strongly recommended that Buyers
personally appear in Court when their offer is scheduled for confirmation. Buyers should understand that in most
sales requiring Court Confirmation, the Property may continue to be marketed and that their broker and others
may represent other competitive bidders prior to and at the Court Confirmation hearing. Different types of courts
have their own rules for how to handle the possibility of over-bids, including whether initial deposits need to be in
a certain amount or whether an over-bid needs to be a specific percentage above the original offer. Any
questions regarding the specific rules for the Court where the confirmation hearing is to be held should be
directed to the clerk of that Court. It is also strongly recommended that Buyers consult a real estate attorney who
is knowledgeable about Court Confirmation sales since real estate brokers/agents are not qualified to provide
legal advice.
18. SMOKE ALARMS AND CARBON MONOXIDE DETECTORS: California Health and Safety Code §13113.8
requires installation of smoke alarms in residential property. If a TDS is required, the Sellers certify in the TDS
that the Property has (or will have prior to Close of Escrow) operable smoke alarms which are approved and
installed in compliance with the State Fire Marshal’s regulations and applicable local standards, including
installation of alarms with 10-year batteries in all bedrooms before finalizing any permitted contracting work
costing $1,000 or more. State law requires carbon monoxide detectors in living areas of residential properties
that have fossil fuel burning appliances, even if those appliances are several floors below, for example, furnaces
in the basement of a condominium building.
19. WATER HEATERS: Under State law, all water heaters must be braced, anchored or strapped to resist falling or
horizontal displacement due to earthquake motion and Sellers of Property must certify to Buyers that the bracing
requirement has been satisfied. In addition, water heaters which are newly installed or moved must be raised so
their ignition point is 18 inches off the ground. Many other plumbing code requirements may also apply, e.g. gas
venting, pipe wrapping, temperature and pressure relief valves, drain valves, bollard protection in garages.
20. ANIMALS: The past or present existence of animals anywhere on the property may be a red flag of damage or
other problems. Animal urine and feces can damage floors, floor coverings, walls, baseboards, or other
components. Additionally, animals can attract fleas, ticks and other pests that can remain on the Property after
the animal has been removed. Complete elimination of odors and other problems created by animals may not be
possible even by professional cleaning efforts or replacing carpets, pads and other affected components.
Property may be subject to local ordinances regulating the maintenance, breeding, number or type of animals
permitted, or other requirements such as spaying or neutering. Buyers should investigate whether Homeowner
and Common Interest Associations have imposed restrictions on animals. Neighbors may have animals that can
cause problems including but not limited to noise or odors. Common pets such as dogs can bark, cats are not
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easily contained, and in some cases more unusual animals (e.g. poultry, exotic birds, and reptiles) may create
issues that impact the value, use and enjoyment of the Property.
California is home to a wide variety of animals, birds, reptiles and insect life, including but not limited to ants,
bedbugs, bats, rodents, snakes and larger wild animals such as mountain lions and deer, some or all of which
may enter or inhabit the Property and may be difficult to eliminate or control. These creatures can damage
landscaping, might be a hazard to people, pets or other animals and may cause issues that impact the Buyers’
use and enjoyment of the Property. Proximity to rural or open space areas increases the likelihood of this
problem. Buyers should investigate these issues with licensed professionals, including local animal/pest control
companies, and/or other qualified agencies or organizations during Buyers’ inspection period.
21. ARCHITECTURAL AND CONSTRUCTION PLANS: Property owners often have architectural/ construction plans
and renderings, whether or not those plans were ever approved or used for any purpose. These plans and
drawings do not “run with the land” even if the plans were used to build existing structures and even if they are on
file with the local planning department. In most situations, Sellers’s contracts with the architect specify that the
plans remain the possession of the architect; the Seller is granted a limited “non-exclusive license” to use that
material. Thus, Sellers generally do not have the legal right to advertise, sell or give that documentation to
Buyers without the express written authorization of the architect who in all likelihood has copyrighted the plans.
Buyers who want to use the Sellers’ plans and drawings for any purpose should contact the creator of the plans
directly for authorization to use that material.

C. FEDERAL, STATE AND REGIONAL CONDITIONS ADVISORIES
22. UNSTABLE HILLSIDES: Many hillside properties are active and potentially active landslide areas. Many of the
geologic forces which have shaped California over the eons are still active today. The only way to determine the
nature of the soil and bedrock under a structure, and how these forces may affect those structures, is with a
geologic or geotechnical inspection and report.
23. EXPANSIVE SOILS: Some parts of Alameda County have expansive, or adobe, soil which will expand and
contract with the wet and dry seasons. This expansion and contraction can cause movement or shifting of
structures and their foundations.
24. HIGH WATER TABLES: Some parts of Alameda County have high water tables that can intensify mold growth
and compromise the stability of soil and/or foundation. In addition, high water tables may affect the use and
enjoyment of the surrounding land, particularly during months of heavy rain. Buyers should consult the
appropriate experts to help evaluate the effect of high-water tables on the subject property and, when necessary,
consider drainage modifications to protect the structure and improve the use and enjoyment of the surrounding
landscape.
Some real property in Alameda suffers from drainage and soils issues, which can lead to settlement affecting the
structural integrity of the property. Occasional heavy rains, high water tables, and variations in yard elevations,
can also cause standing water and poor drainage. Buyers should consult with appropriate experts regarding any
concerns. Buyers are also referred to the City of Alameda at (510) 747-4700.
Reports from Natural Hazard Disclosure (NHD) companies may not contain all information from all sources
regarding the Property and surrounding conditions and cannot be relied on for all information regarding natural
hazards which may affect the Property. Brokers recommend that Buyers have any Property they are purchasing
inspected by a qualified geologist, geologic or geotechnical engineer, or other qualified professional.
25. WET WEATHER CONDITIONS: At times, this area may have months with heavier than usual rainfall. During
these times, hillside properties may be susceptible to earth movement and drainage problems. Properties on
flatlands may be susceptible to flooding. Properties which may not have experienced water intrusion into or under
the property in the past may experience these conditions as a result of weather-related phenomena. Sellers are
obligated to disclose to Buyers those material defects or conditions known to them which affect the value or
desirability of the property; however, not all Sellers may be aware of recent changes in the conditions of the
property or its improvements caused by unusually wet weather. Because of these factors, it is recommended
that, in addition to a home inspection, Buyers have such additional inspections by inspectors or engineers
regarding these conditions as Buyers may desire.
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26. CLIMATE CONDITIONS: The Alameda area exhibits several micro climates. Buyers are advised that these areas
are subject to frequent strong winds, wind-driven rain, fog and mist, and direct sunlight, any of which, alone or in
combination, can impact the condition of the land as well as prematurely age the interior and exterior of
structures. Erosion, warping and cracking of surfaces, failed seals on dual-paned windows, loss of roof shingles,
and water intrusion, among other problems, are not uncommon with such properties, and thus these properties
require regular, thorough maintenance. In particular, properties located near sources of water, such as the Bay,
rivers and streams may require additional, more thorough maintenance. Buyers are advised to fully investigate
these conditions and to determine for themselves the cost of any increased maintenance and repairs that may be
needed for any Property located in these areas.
27. PERMIT ISSUES: An improvement that is made without the required permit can, among other things, have a
negative impact on value, require a retrofit, impact habitability, preclude insurance coverage and/or result in fees,
penalties, government and/or civil enforcement actions. One such example would be where a second living unit
(an accessory dwelling unit “ADU”) is being rented by the Seller but the required permit was not obtained for this
ADU. In some cities, there may be a lower standard applied in those circumstances where the property owner is
obtaining the permits, as opposed to a contractor doing so. Obtaining and finalizing permits may trigger additional
retrofit requirements that are not required as a condition of sale. Examples include but are not limited to water
conserving plumbing fixtures and safety devices to prevent drowning of small children in pools and spas. See
Paragraphs 34 and 35.
Permit inspection periods in the City of Alameda can take at least two or more weeks to be completed. To prevent
any delays to escrow and prevent any possible monetary loss, plan accordingly for the automatic gas shutoff
valve requirement, EBMUD PSL testing, etc. signoffs. For more information, contact the Alameda Community
Development Department (510) 747-6800.
28. NONCONFORMING USES, ROOMS, ALTERATIONS OR ADDITIONS: Any rooms, alterations or additions to
the Property which were done without necessary permits or certificates of completion (“nonconforming
improvements”) may be subject to fines, permit and construction costs, and other expenses to bring into
conformity. Nonconforming improvements may be subject to removal by local building inspection and code
enforcement agencies. Nonconforming rental units may be required to be vacated and possibly torn down. It
may not be feasible to legalize nonconforming improvements because of zoning, permit and/or other legal or
regulatory limitations. Some building inspection and code enforcement agencies may conduct random
inspections of properties for permit, code and other violations while the Property is being marketed. Such
nonconforming improvements may also be discovered when anyone applies for a permit to do work on the
property either before or after escrow closes. Whenever nonconforming uses are discovered, the then-current
owner could face expensive repairs, permit fees and other costs and/or even removal of the nonconforming
improvement.
While Sellers are obligated to disclose any known nonconforming improvements, Seller may not be aware of
some or all illegal improvements or uses especially those that were made prior to Seller’s ownership of the
Property. Real estate brokers and agents are not required by law to inspect public records and cannot determine
the legal status of improvements based solely on their required visual inspection of the property. Thus, Buyers are
strongly urged to investigate possible nonconforming improvements by personally contacting the local building
inspection and code enforcement agencies as well as obtaining the advice of contractors, architects, engineers or
other professionals regarding the status and condition of the Property prior to removing the investigation and
inspection contingencies.
29. BALCONIES/DECKS INSPECTION AND RETROFIT REQUIREMENTS: Effective January 1, 2019, state law
requires an owner of multi-family buildings with 3 or more dwelling units to conduct an inspection of and make any
necessary repairs to exterior decks, balconies and other components that are elevated more than 6 feet above
the ground. The inspection must be completed by January 1, 2025 and will require subsequent inspection by
January 1st of every six years thereafter. The purpose of the inspection is to determine whether the decks,
balconies, and exterior elevated elements and their associated water proofing elements are in a generally safe
condition, adequate working order, and free from any hazardous condition caused by fungus, deterioration, decay
or improper alteration. State law requires that the inspection be performed by certain qualified professionals. The
law sets forth timelines for the completion of the report, delivery to the owner, and completion of any repairs or
replacement. Fines, penalties and/or liens on the property can be imposed for non-compliance with this law. State
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law allows cities and counties to enact their own regulations which may be stricter than the state requirements,
including but not limited to extending the inspection and repair requirements to other exterior components, such
as landings, exit corridors, stairway systems and other elements to determine if these structures are in safe
condition, in adequate working order and free from hazards, dry rot, fungus, deterioration, decay, improper
construction or hazardous conditions. Buyers are strongly urged to investigate possible inspection and retrofit
requirements by personally contacting the local building inspection and code enforcement agencies as well as
additional licensed professionals regarding the status and condition of any building components at the Property
prior to removing any investigation contingency.
30. SEISMIC RETROFITTING/SOFT-STORY BUILDINGS: Some cities, such as Oakland, are in the process of
enacting strict seismic retrofit requirements to minimize significant property damage and loss of life in the event of
an earthquake, while other jurisdictions, such as the City of Alameda, are maintaining lists of potentially unsafe
properties. One type of structure that is prone to substantial earthquake damage is a multi-story wood-frame
building supported by slim columns with garages or storefronts underneath; many of these structures collapsed in
the 1989 Loma Prieta earthquake. All soft-story buildings may need to be upgraded, not as a condition of sale but
over time. Buyers are strongly urged to investigate possible inspection and retrofit requirements by personally
contacting the local building inspection and code enforcement agencies as well as licensed professionals
regarding the stability of soft-story buildings prior to removing any investigation contingency. Buyers are also
encouraged to review the state pamphlet The Homeowner’s Guide to Earthquake Safety; Brokers have no
expertise in determining structural integrity or the need for any retrofitting.
31. HISTORIC RESOURCES: Some towns, including Fremont, Pleasanton and Union City, have enacted
ordinances to preserve and protect certain properties or areas that have been deemed to be of historical
significance. Real estate brokers are not qualified to identify the legal or practical effect of any historic
designation. Buyers should investigate these issues with the local planning department.’
32. UNDERGROUND UTILITIES: Some towns and cities have begun the process of burying utility lines underground
in order to remove the utility poles in the neighborhood. These projects can result in special tax assessments and
set-up costs for the individual homeowners. It is recommended that Buyers investigate this issue with Pacific Gas
and Electric Company (“PG&E”).
33. CRIME: The existence of crime is a fact of urban life. Some areas experience more crime than others. Crime
statistics for various areas and municipalities may rise and fall over time and the incidence of various types of
criminal activity may also increase or decrease. At times, local law enforcement agencies may target designated
areas for special but temporary enforcement measures. Individual criminal acts may occur in any neighborhood
or may occur close to a property that is being sold while other criminal acts may occur far away. Some crimes
may be reported in the local news while others are ignored by the media. Because of the ever-changing nature of
the statistics and information regarding crimes, neither Seller nor brokers will independently investigate crime or
criminal activity in the area of any property being purchased by any means including, but not limited to, contacting
the police or reviewing any internet data bases. If criminal activity is a factor in the decision to purchase a
particular property, or in a particular neighborhood, Buyers are urged to check with the local law enforcement
agencies and online information, prior to removing their investigation contingency.
34. WATER-CONSERVING PLUMBING FIXTURES: Existing law calls for installation of water-conserving plumbing
fixtures when the existing plumbing fixtures are “noncompliant” by certain dates, as discussed here. A
noncompliant plumbing fixture means: (1) any toilet manufactured to use more than 1.6 gallons of water per
flush; (2) any urinal manufactured to use more than one gallon of water per flush; (3) any showerhead
manufactured to have a flow capacity of more than 2.5 gallons of water per minute; and (4) any interior faucet that
emits more than 2.2 gallons of water per minute. There are various dates for compliance:
SINGLE-FAMILY RESIDENCES: Under this law, a condo, even a single condo occupied by only one family, is
not a single-family residential property. As of January 1, 2017, all single-family residences built prior to
January 1, 1994 must comply with this law by replacing all noncompliant plumbing fixtures whether or not
the property is being remodeled or sold.
Sellers must disclose to Buyers, in either the Seller Property Questionnaire (SPQ) or the Exempt Seller
Disclosure (ESD) form, if Sellers are aware of whether the Property has any noncompliant plumbing
fixtures. If a Seller answers “No” to that question, Buyers should not assume that the Property is fully
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compliant since the “No” response may merely mean that Seller is unaware or is uncertain as to whether
or not any such fixtures are noncompliant. For this reason, as a part of their property inspection of
Properties subject to this law, Buyers are urged to have all plumbing fixtures inspected by a qualified
professional to determine whether all plumbing fixtures are actually compliant with this law.
Sellers and Buyers are advised to determine, prior to contract acceptance, which Party will be responsible for the
cost of the water-conserving plumbing fixtures retrofit.
MULTI-FAMILY AND COMMERCIAL PROPERTIES: Effective January 1, 2019: All multi-family and
commercial properties must comply with this law by replacing all noncompliant plumbing fixtures. Sellers will
need to disclose to the prospective Buyer if Seller is aware of the existence of any noncompliant plumbing fixtures
at the property.
For rental property, compliant plumbing fixtures shall be installed and operating at manufacturer’s rated water
consumption at the time a tenant takes possession.
35. POOL AND SPA SAFETY: Commencing January 1, 2018, all home inspection reports used in the sale of a
single-family residence, must indicate whether or not a Property with a pool and/or spa has any of the 7 drowning
prevention safety features described in Health & Safety Code Section 115925. Neither home inspectors nor
Buyers and Sellers can agree to waive this requirement if there is a home inspection report but the new law does
not obligate Sellers or Buyers to obtain a home inspection report. Real estate professionals are not obligated to
and are not qualified to determine if the Property meets current safety requirements.
Although it is important to have appropriate safety measures in place to prevent drowning of small children, this
law is not a retrofit requirement that must be completed as a condition of sale. At the time that a single-family
residence is altered or improved, the installation of 2 pool/spa safety features must be a condition of final permit
approval. Therefore, Sellers and Buyers are advised to determine, prior to contract acceptance, which Party will
be responsible for the cost of adding any required pool/spa safety features.
36. GARAGE DOOR SAFETY REQUIREMENTS: Effective July 1, 2019, in addition to existing safety standards
regarding automatic reversing device standards, all new automatic garage doors openers sold or installed in
California must have a battery-operated back-up system to function during electrical outages.
37. REAL PROPERTY TAXES, ASSESSMENT DISTRICTS AND VACANT LAND: The Purchase Agreement
addresses payment of real property taxes and assessments relating to the Property. As part of their negotiations
for the Purchase Agreement, the parties may decide how to prorate such taxes and assessments; payments on
bonds and assessments and their assumption by Buyers; and payment on Mello-Roos and other Special
Assessment District bonds and assessments that are now a lien on the Property.
Some cities have imposed or are contemplating imposing an annual tax on vacant property. Vacant land and
developments are subject to imposition of different fees in different jurisdictions, usually based upon the length of
time the land is left vacant. Unpaid fees can become a lien on the property. Buyers should determine the extent
of any unpaid fees and other restrictions by contacting the relevant city. Real estate brokers and agents are not
qualified to make these determinations.
38. RENTAL PROPERTY GENERAL ISSUES: Buyers who intend to use some portion or all of the Property for any
type of rental purposes should contact the relevant City or County to ascertain all governmental requirements that
may impact the ability to use the Property for rental purposes, including but not limited to any rent control or
eviction requirements and/or any special permits, inspections, retrofit or disclosure obligations, prior to removing
any inspection contingencies. See, for example, Paragraphs 27, 29, and 48. Several homeowner associations
(“HOA”) already have or are considering imposing restrictions on new owners who intend to rent out their Property
which may differ from rules for existing owners in an effort to limit the percentage of non-owner-occupied units
which can impact the ability to obtain financing.
Although state law allows for the construction of secondary housing units, the ability to construct those units and/or
to rent those units is subject to local jurisdiction regulations and approvals. If Buyers intend to construct or use
secondary units for rental purposes, they should investigate the feasibility of those improvements and uses with
appropriate experts during Buyers’ investigation contingency period, if any.
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When rental properties are offered to the public, the owner and real estate agent must act in compliance with all
Fair Housing laws and regulations including, but not limited to, providing unrestricted access to potential tenants
with service/companion animals. Landlords are required under Fair Housing laws to provide a “reasonable
accommodation” for tenants with disabilities; in the case of tenants with disabilities, this includes allowing the
tenant to occupy the rented residence with the service/companion animal. The landlord may not charge a “pet
deposit” or otherwise charge the tenant for the service/companion animal in any manner different from a tenant
without such an animal. Any property owner renting their property should consult with a California real estate
attorney specializing in landlord/tenant and Fair Housing issues for advice on any matters related to Fair Housing
and service/companion animals.
HUD has issued guidelines for housing providers, landlords and property managers in the use of criminal records
in tenant selection, and when that use may be a Fair Housing violation. While it is still legal to take into
consideration a criminal record of a prospective tenant in approving an application, the blanket use of criminal
records to refuse to rent can be a Fair Housing violation. And the discrimination does not have to be intentional.
The violation can occur if the effect of the use of criminal records results in a “disparate impact” on protected
classes. Landlords are urged to consult with a qualified California landlord tenant attorney regarding the use of
criminal records in tenant selection. To access the article, go to:
https://portal.hud.gov/hudportal/documents/huddoc?id=HUD_OGCGuidAppFHAStandCR.pdf.
39. SHORT-TERM AND VACATION RENTALS: With the increased popularity of short-term and vacation rental
services and websites such as Airbnb and VBRO, various local governmental entities and homeowner
associations (“HOA”) have enacted, or are considering enacting, regulations on the ability of owners to rent out
some portion or all of their property on either a short-term or long-term basis. Existing and proposed regulations
may include a complete prohibition against certain types of rentals, licensing, permit requirements, special health
and safety inspections, taxation and/or restrictions such as a limitation on the number of nights per month, total
number of renter occupants, parking requirements and noise restriction. Renting out one’s property may also be
impacted by subdivision and HOA Covenants, Conditions, and Restrictions (“CC&R’s”). In some areas, the HOA
and/or governmental entities are classifying short-term and vacation rentals as constituting the running of a
business out of a residence which is often prohibited in CC&R’s and/or requires approval of a home occupation
permit from the local governmental entity.
Neither Sellers nor Brokers can predict if, or when, any jurisdiction or HOA will adopt regulations, limitations or
prohibitions on rentals in the future. Buyers who are considering using some portion of or all of their property for
short-term or vacation rentals are strongly encouraged to investigate current and pending governmental and/or
HOA rules and regulations related to rentals, insurance coverage, and the existence of taxation such as a
Transient Occupancy Tax (“TOT”) and to review that documentation with a qualified California real estate attorney
as well as their own insurance broker prior to the close of escrow.
40. PUBLIC SERVICES: Public services (schools, fire, law enforcement, emergency response, etc.) may have been
impacted by financial difficulties which can lead to changes in the level of service. In addition, each school district
has its own rules regarding school assignments, and these rules may change at any time with little notice. For
these reasons, Brokers cannot represent or guarantee that anyone who resides in any particular property will be
able to attend any particular school or school district. If Buyers have any concerns regarding the quality and/or
financial viability of public services, Buyers should investigate to their satisfaction prior to removing any applicable
contingencies.
41. NEW CONSTRUCTION WARRANTIES, DEFECTS AND LAWSUITS: The Real Estate Transfer Disclosure
Statement (“TDS”) requires Sellers to disclose if there are any lawsuits by or against the Sellers threatening or
affecting the real property along with questions related to construction defects, citing Civil Code Sections 900,
903, 910 and 914. These codes are part of a law that is often referred to as SB800 or Title 7, which generally
applies to residential real property built by a “Builder” (as defined in Section 911) and sold for the first time after
January 1, 2003. Section 900 provides for a limited one-year warranty from the Builder and Builders may provide
“enhanced protection agreements” which may extend the warranty period. Homeowners are required to follow all
reasonable maintenance obligations and schedules communicated in writing by the Builder and product
manufacturers, as well as commonly accepted maintenance practices. Failure to do so may provide a defense
against a homeowner claim and Builders often require specific pre-litigation procedures and remedies in the event
of a claim against the Builder. Sellers who have questions about how to answer this TDS question should consult
with a California real estate attorney for advice. If the Sellers disclose any lawsuits or claims, Buyers should
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investigate such disclosures with a California real estate attorney. Brokers are not qualified to provide advice on
these matters.
42. PRIVATE ROADS: If the property is assessed or affected by a private road that is shared with one or more other
properties, Buyers need to determine the existence of a recorded private road maintenance agreement and
compliance with that document. If no such agreement exists, Civil Code Section 845(s) provides that “the cost
shall be shared proportionately to the use made of the easement by each owner.” Buyers should contact
city/county officials and/or their attorney to evaluate their potential responsibilities.
43. MARIJUANA (CANNABIS): Effective January 1, 2018, California has legalized certain uses of cannabis;
however, this new statewide law requires local cities and counties to enact their own regulations regarding
where cannabis can be used as well as the requirements for the issuance of permits and licenses prior to
anyone cultivating, distributing and/or selling cannabis. Those regulations may include but are not limited to
an inspection of the property and/or a determination as to the availability of water and other resources to
grow cannabis. However, there are still federal laws which may make those activities illegal and the federal
government’s ability to enforce its stricter restrictions in states such as California is still possible.
If Buyers are intending to purchase property that has been used for cultivation, distribution and/or sale of
cannabis or if Buyers are intending to purchase property for those same purposes, Buyer should consult with a
local, qualified California real estate attorney who has expertise in this area. Cultivation or storage of marijuana
may cause damage or alteration to the Property which may not be visibly apparent. Brokers are not qualified to
make any determinations regarding these issues.
State law allow landlords to prohibit/regulate smoking of marijuana in or on the Landlord’s property as well as to
allow landlords to prohibit the cultivation, distribution and sale of marijuana for any purpose. Some HOAs may
impose their own restrictions on these activities as well. Thus, simply because the state has legalized
cannabis should not be interpreted as eliminating any local restrictions on the cultivation, distribution,
selling and/or use of cannabis.

D. COUNTY AND CITY ADVISORIES
44. NOISE FROM TRANSPORTATION SYSTEMS: There are several airports in and around Alameda County that
may create a certain level of noise and have flight patterns that are subject to change. For more information on a
particular airport contact:
•
•
•
•
•

Livermore Airport, 636 Terminal Cir., Livermore, CA (925) 960-8220
63CN Livermore, CA (925) 606-1536
Hayward Executive Airport, 20301 Skywest Dr., Hayward, CA (510) 293-8678
Little Hands Airport, 18320 Bollinger Canyon Rd., San Ramon, CA (415) 837-8981
Oakland International Airport, 1 Airport Dr., Oakland, CA (510) 563-3300

There are several commuter and freight rail lines (including but not limited to BART) that run through both the
incorporated and unincorporated parts of Alameda County. Buyers need to assess for themselves whether or not
the level of noise is personally satisfactory during the investigation contingency period.
45. SAN FRANCISCO BAY REGULATIONS: The San Francisco Bay Conservation and Development Commission
(“BCDC”) is charged with the responsibility of restoring Bay wetlands and marshes, preventing wetlands and
mudflats from being filled, and supporting the continued and productive use of salt ponds. Properties abutting
San Francisco Bay, its tidelands and marshes, may be subject to the jurisdiction of the BCDC which may limit
building, and impose other requirements on property owners. Buyers of such property are urged to contact BCDC
at (415) 352-3600.
46. FLOOD BENEFIT ASSESSMENT: The Alameda County Flood Control and Water Conservation District levies
benefit assessments to help finance flood control operations. These assessments are proportionate to the runoff
from each parcel of land. The program applies to all of Alameda County with the exception of the Cities of Albany,
Berkeley, Alameda, Piedmont, and the Zone 7 area east of the hills (Livermore-Amador Valley). For more
information, contact the Assessor’s Office: (510) 272-3787.
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47. SPARK ARRESTORS: As of the date of this Advisory, the cities of Dublin and Pleasanton have enacted
ordinances requiring that properties with fireplaces be fitted with spark arrestors at the time of a sale. Dublin also
requires that Seller deliver to Buyer a written statement indicating that the Seller is in compliance with the
ordinance. (Dublin Ord. 37-87 § 1 (b)) Other cities may also enact such ordinances. For more information on a
particular city’s requirements, contact the local Building Department or Fire Chief.
48. RESIDENTIAL RENTAL UNIT FEE: Various cities and municipalities charge Landlords a “residential Rental Unit
Annual Business Tax License Fee and/or Rental Program Fee. The County and/or other cities may enact
comparable requirements. The fee may be imposed after escrow closes and the amount or calculation of these
fees can change. Please contact the city in which your rental property is located to determine if such fees are
charged and for the most current list of such fees since fees are subject to change at any time.
49. HVAC/DUCTING: The California Energy Commission issued New Duct Sealing Requirements in 2005.
Depending upon certain conditions and the Property location, if a central air conditioner or furnace was installed
or replaced after October 1, 2005, the ducts must be tested for leakage. If the ducts leak 15% or more, then
repairs must be made to seal the ducts. Additional testing may then be required to verify that the work was done
properly. It is strongly recommended that all of this work be done by licensed contractors who should obtain all
required permits. Only a contractor who has specialized knowledge regarding HVAC systems can determine
whether or not the ducts must be sealed. While portions of Alameda are exempt from this requirement, only a
review of the official map of the California Energy Commission can determine whether a particular property is
exempt. See Map for applicable Climate Zones at:
https://www.energy.ca.gov/maps/renewable/building_climate_zones.html.
50. SEWER LINE INSPECTION AND COMPLIANCE:
NOTE: Private sewer lateral (“PSL”) inspection and testing involves only the section from the building to the public
sewer main that is usually in the street. Inspections to, and repairs of, PSL’s do not cover other sewer lines in or
under the property which are not a part of the PSL itself. These areas would need to be the subject of a separate
inspection if desired and requested by Buyer. If the property is not serviced by EBMUD, contact the relevant
wastewater entity.
a. EAST BAY MUNICIPAL UTILITY DISTRICT (“EBMUD”): The EBMUD Wastewater Control Ordinance
requires property owners in certain areas of the EBMUD wastewater service area to obtain a compliance
certificate that shows their PSL’s are without defects and have proper connections. The ordinance specifies three
conditions which require property owners to test and, if needed, repair or replace their private sewer laterals: (1)
prior to selling the property; or (2) when obtaining any permit for the construction or modification of the property
estimated to be greater than $100,000; or (3) when increasing or decreasing the water meter size.
A property is exempt if the PSL is less than 10 years old and was fully replaced before August 2011, and the
owner provides evidence of the replacement work and date performed.
Responsibility for repairs can be negotiated between Buyer and Seller. If repairs cannot be completed prior to
Close of Escrow, a property owner may apply to EBMUD for a 180-day Temporary Waiver and pay a fee.
Vacant Land: For Vacant land within EBMUD with NO sewer lateral, the Buyer or Seller must still file for an
exemption certificate. However, for vacant land that HAS an old sewer lateral (such as a fire lot in the Oakland
Hills):
i.
ii.
iii.
iv.

At point of sale, Buyer would need to file for the 180-day compliance extension.
Buyer would then need to make the decision as to how soon they will be building on the property.
If building immediately, compliance may be delayed as part of the building and permit process.
If not building immediately, Buyer would need to abandon or disconnect the sewer lateral from the main and
obtain a certificate of abandonment from EBMUD.

For detailed and current information on a Property’s compliance status, and the inspection, repair,
temporary waiver and/or certification process, Sellers and Buyers are urged to go to the EBMUD/PSL site
or contact the local municipality that controls the Private Sewer Lateral ordinance for the Property. Most
municipalities that control the Sewer Lateral ordinance follow the guidelines set by EBMUD. For more
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information on the inspection, repair, temporary waiver and/or certification process, contact EBMUD or
view the information online at http://www.eastbaypsl.com/eastbaypsl/.
b. CONDOMINIUMS AND CID’S DEFERRED: (For Cities such as Alameda, Albany, El Cerrito, Emeryville,
Kensington, Oakland, Piedmont, Richmond Annex and possibly others) Condominiums and other Common
Interest Developments with a Homeowners’ Association (“HOA”) are generally excluded from bringing s PSLs into
compliance, whether individual or shared laterals, until July 12, 2021 BUT ONLY if the HOA is legally responsible
for maintaining the Sewer Laterals. There are several exceptions to this rule:
•
•
•

Any Common Interest Development without an HOA does NOT have a deferral for Sewer Lateral
compliance.
If the Homeowner is legally responsible for maintaining the Sewer Lateral, compliance is NOT deferred.
If the Homeowner is responsible for the Sewer Lateral associated with their unit and the HOA is responsible
for any shared laterals, there may be NO deferral for the Sewer lateral associated with the individual unit.

Prospective Buyers should contact the HOA directly to determine responsibility for the Sewer Laterals,
whether the appropriate Notice of Responsibility has been filed with EBMUD for each unit sold, and
whether adequate reserves are available to make any necessary repairs.
51. REAL ESTATE DEVELOPER AND REHABILITATION OF REAL ESTATE: Every person in Alameda County
engaged in the business of developing or rehabilitating and selling real property in which said person has equity,
interest or title, and not specifically taxed by Section 3.04.350 or other provisions of this chapter, shall pay a
business tax which is calculated based upon permit value used for building permits within the unincorporated
areas of the county. These taxes are subject to change at any time. For more information, visit: Real Estate
Rehabilitation Ordinance.
52. SIDEWALK REPAIR PROGRAM: This program currently only applies to single-family residential units in
the following communities within County Planning Area 2: Ashland, Castro Valley/Fairmont, Cherryland,
Unincorporated Hayward/Fairview, and San Lorenzo/Royal Sunset. Funded through Measure B, this program
currently reimburses 50% of the sidewalk repair cost per property (up to a maximum of $750) for sidewalk-related
repairs to the frontage of a single-family dwelling Homeowners residing in San Lorenzo may be eligible for
additional assistance through Redevelopment funds, however the costs are subject to change at any time. For
more information contact the Public Works Agency: (510) 670-5500.
53. ALAMEDA CITY ORDINANCES AND DISCLOSURES:
a. SECONDHAND SMOKE ORDINANCE: The City of Alameda limits exposure to secondhand smoke in places
of employment, public places and multi-unit housing (defined as two or more units). Smoking is prohibited inside
the units of all rental and common interest complexes (condos, co-ops, PUDs). Additional information is available
from the City of Alameda at (510) 747-4700 or online at: https://www.alamedaca.gov/RESIDENTS/SecondhandSmoke-Ordinance.
b. BUILDINGS CONSTRUCTED PRIOR TO 1942 AND/OR DESIGNATED HISTORICAL SITES: Any Property
constructed prior to 1942, as determined by City of Alameda records, may not be demolished or removed without
the approval of the Historical Advisory Board. Further, some properties have been deemed to have historical merit
and have been placed on the Historical Building Study List. Restrictions on modifications or repairs to these
properties can apply. For more information, contact City of Alameda Community Development Department at
(510) 747-6850, or Buyers may consult with a property historian.
c. SOFT STORY ORDINANCE: Multi-unit residential apartment and condominium buildings with five (5) or more
residential units, containing a soft, weak, or open front ground floor, may be designated as potentially hazardous
in the event of an earthquake. The City of Alameda has identified and maintains a list of such properties. Buyers
should contact the City of Alameda Community Development Department to determine if the property is on the
Soft Story list and what further action is required. For more information contact the City of Alameda Community
Development Department at (510) 747-6850. It is recommended that Buyers investigate the status of permitting
and zoning with the City of Alameda Community Development Department, (510) 747-6850.
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d. BAY FARM ISLAND RECLAMATION DISTRICT: Homes located in Harbor Bay Isle may have fees assessed
by the City of Alameda for maintenance. For more information, contact City of Alameda Community Development
Department at (510) 747-6850.
e. LEASED LAND: Some properties located on the water are owned by the City of Alameda and leased to the
owners. The property owners do not have ownership rights to this property. Buyer is advised to review the title
report to confirm whether any land is leased and contact the City of Alameda, Economic Development Division at
(510) 747-6890.
f. ALAMEDA POINT AND PROXIMITY TO FORMER AND CURRENT MILITARY ORDNANCE LOCATIONS:
Alameda Point and Coast Guard Facility at Coast Guard Island have been, or are currently, military ordnance
locations (military training grounds which may contain explosives and/or hazardous wastes). For more
information, contact the City of Alameda (510) 747-4700 or the United States Coast Guard at Coast Guard Island
Administration at (510) 437-5371.
g. INDUSTRIAL ZONE: Most Alameda Property is located within one mile of an industrial zone. Such zones may
create nuisances including, but not limited to, noise, debris and dust. Buyers are encouraged to investigate the
neighborhood where the property is located. For more information, contact the City of Alameda Community
Development Department at (510) 747-6850.
h. GAS SHUTOFF VALVES: The City of Alameda requires all buildings that have natural gas service shall have
an automatic gas shutoff valve installed if either of the following situations exists: (a) the Property is being sold
OR (b) The homeowner has been issued a permit for gas piping. For more information, contact City of Alameda
Community Development Department at (510) 747-6850.
i. SCHOOLS: To determine the location of the public school a student maybe attending, contact the
administrative offices of the Alameda Unified School District (510) 337-7000.
j. PARKING ADVISORY: Parking of vehicles both on and off street is governed by city code and/or homeowner’s
association rules and regulations. Parking could be restricted. Buyers should thoroughly review all documents
related to parking. For more information contact the City of Alameda Community Development Department at
(510)747-6850 and if applicable, the appropriate HOA.
k. BEDROOM DEFINITIONS: The number of bedrooms a property contains is subject to different and
occasionally contradictory definitions. County tax records often indicate the number of bedrooms recorded in the
county’s tax assessor’s office. Owners and residents of a property may describe a room as a bedroom according
to how the room is used or could be used. While there is no statewide definition of a bedroom, California Building
Code provides requirements for “Sleeping Rooms.” Discrepancies in bedrooms could be a result of work
performed by an owner without permits. Further, the City of Alameda’s Community Development Department
follows the California Building Code requirements. Buyers are advised to consult with the City of Alameda
Community Development Department at (510)747-6850.
l. PRIVATE SEWER LATERAL: In 1988 the Alameda Sewer Lateral Ordinance was adopted by the City of
Alameda. The City of Alameda considers sewer laterals replaced between 1988 and July of 2012 as valid for 25
years. Sewer lateral tests during this period were valid for 7 years. After July 2012, The City of Alameda
considers a sewer lateral replacement valid for 20 years and a test valid for 7 years. Effective January 1, 2015,
properties in Alameda are subject to the EBMUD Regional Private Sewer Lateral Program. Information about how
properties in Alameda County can comply with the Program is available at www.EastBayPSL.com and at
www.AlamedaCA.gov.
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54. BERKELEY REGULATIONS:
a. BERKELEY SIDEWALK REPAIR PROGRAM: Since October 2011, the City of Berkeley splits the cost of
sidewalk repair with homeowners 50/50 regardless of the cause of deterioration. Property owners are responsible
for the full amount of repair if the sidewalk was damaged due to (i) intentional acts of property owner; (ii) property
owner replaces the sidewalk independent of the City's Sidewalk Repair Program; or (ii) the sidewalk is the result
of a new development or redevelopment project. To determine if any sidewalk in Berkeley requires repair, the
general rule is that any breaks of more than ¾ of an inch should be reported. For more information on the City of
Berkeley's Sidewalk Repair Program go to: https://www.cityofberkeley.info/Public_Works/Sidewalks-StreetsUtility/Sidewalk_Program.aspx.
b. BERKELEY BUILDING ENERGY SAVING ORDINANCE (BESO): BESO requires building owners and
homeowners to complete comprehensive energy assessments to uncover energy saving opportunities. These
assessments are conducted by registered energy assessors who provide detailed recommendations on how to
save energy and link building owners to incentives for energy efficiency upgrade projects. Unless exempt, BESO
is required prior to sale of a house or whole building.
Exemptions Include: Buildings 600 square feet, or less than 25,000 square feet and individually sold units within
a larger building, such as an attached condominium. For details on how to comply with BESO, see the Berkeley
Purchase Agreement Addendum.
55. LIVERMORE REGULATIONS: A Report of Residential Building Records is required to be delivered to the buyer
prior to the close of escrow. For more information, go to:
http://www.cityoflivermore.net/civicax/filebank/documents/6177/.
56. MEADOW BROOK VILLAGE ASSOCIATION: The City of Fremont has issued a Notice and Order to Abate
Nuisance with respect to the Meadow Brook Village Common Interest Development (“CID”). The City of Fremont
has identified several categories of code enforcement issues that may raise fire, life and safety concerns with the
structural components of the structures and individual units within that CID. The Meadow Brook Village
Homeowners Association (“HOA”) has identified additional issues with respect to underfunded reserve accounts,
deferred maintenance of structures, equipment and services that are located within the common area; the HOA
has imposed an Emergency Assessment Payment on all units and additional assessments may be imposed in the
future.
Buyers are strongly encouraged to review all documents maintained by the City of Fremont regarding this CID
and to carefully review all documentation maintained by the HOA regarding these issues. Additional
documentation regarding past, current and future problems as well as the potential repairs and remedies, cost
estimates and other documentation may be in the possession of the HOA Board of Directors, the Developer,
construction personnel and/or attorneys retained by the various parties involved in the development, construction
and/or repair of the CID. Brokers have not and cannot investigate any or all off-site sources of potentially critical
information. Brokers have not and will not verify the information in any documents provided to Buyers by anyone
including but not limited to the Seller, the City of Fremont and/or by the HOA or its Board of Directors. Buyers
should consider retaining their own construction and engineering experts to evaluate the CID and any unit in the
CID as part of their investigation contingency, if any. Buyers who have any questions regarding the legal duties,
rights and obligations of anyone who is or who may be involved in the issues described in Paragraph 55 should
consult with their own qualified California real estate attorney.
57. OAKLAND REGULATIONS: The City of Oakland has enacted hundreds of regulations, some of which relate to
property ownership. Oakland’s regulations, taxes and fees may or may not apply to your particular Property;
nonetheless, Buyers should review the City’s complete list of ordinances as part of their investigation contingency,
if any. A complete list of Oakland’s ordinances, codes and regulations can be viewed at the City’s website at:
https://www.oaklandca.gov/; or by contacting Oakland’s Office of the City Clerk, 1 Frank H. Ogawa Plaza, 1st
Floor, Oakland, CA 94612, (510) 238-3611, between 8:30 a.m. – 5:00 p.m., Monday through Friday.
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58. PIEDMONT CITY ORDINANCES:
a. OPEN PERMITS AND NON-PERMITTED CONSTRUCTION: The City of Piedmont maintains a “House
File” for every Piedmont residence. While the City does not verify or guarantee the accuracy of the
information contained in their files, Buyers of any Piedmont residence are encouraged to review the
entire file during the Buyers’ investigation contingency period, if any, to determine what existing work on
the Property was done with or without permits and whether the permits are still “open.” To review the
House File and/or request a Permit History, Buyers should go to the Department of Public Works, 120 Vista
Avenue, Piedmont. Further information can be obtained by contacting the Piedmont Department of Public Works
at (510) 420-3050.No New Permits will be issued for construction, repair or remodeling on the property if any
historical permits are still open. For general information about permits and non-permitted construction see
Paragraphs 27 and 28 above.
NOTE: Any Non-Permitted work at any time in the history of the property, and discovered by a City Official, likely
will result in a Demand for Compliance by the Public Works Department regardless of when the Non-Permitted
work was completed. The City Council can impose fines of up to $1,000 per day up to a total fine of
$100,000 until the Property is brought into compliance. Buyers are encouraged to independently
determine if there is any unapproved construction. Buyers should also investigate the availability of a
retroactive permit compliance process. To determine if there is any unapproved construction, review the
house file and request a permit history.
b. SIDEWALK INSPECTION ORDINANCE: A City inspection of the condition of the sidewalk is triggered
by a permit application, or an aggregate of permit applications in any year of $5,000 or more, or upon sale
of real property. If the sidewalks for a property are deemed in need of repair, the homeowner has two
choices:
i. Hire a C-8 contractor licensed to work within the City of Piedmont or
ii. Pay the City on a per square foot basis to have a City Contractor repair the damaged sidewalk.
Failure to comply with this ordinance would result in the City of Piedmont performing repairs, billing the
current homeowner, and placing a lien against the property.

E. SOURCES OF GENERAL INFORMATION:
CITY OF ALAMEDA: https://www.AlamedaCA.gov
2263 Santa Clara Ave, Room 380 Alameda, CA 94501 Tel: 510/747-4800
Alameda Rent Stabilization: http://www.alamedarentprogram.org/ordinance-3148-overview
Police https://alamedaca.gov/police Tel: 510/337-8340
CITY OF ALBANY: https://www.albanyca.org/
1000 San Pablo Ave, Albany CA 94706 Tel: 510/528-5710
Police https://www.albanyca.org/departments/police-department Tel: 510/525-7300
CITY OF BERKELEY: https://www.cityofberkeley.info
2120 Milvia Street, Berkeley CA 94704 Tel: 510/981-7440
BERKELEY RENT CONTROL: https://www.cityofberkeley.info/rent/
2125 Milvia Street, Berkeley, CA 94704 Tel: 510/644-6128
BESO: https://www.cityofberkeley.info/beso/
Police https://www.cityofberkeley.info/police/ Tel: 510/981-5900
CITY OF EMERYVILLE: http://www.ci.emeryville.ca.us/
1333 Park Ave, Emeryville CA 94608 Tel: 510/596-4300
Police http://www.ci.emeryville.ca.us/123/Police
CITY OF OAKLAND: https://www.oaklandca.gov/ Tel: 510/596-3700
250 Frank Ogawa Plaza, Ste 5313, Oakland CA 94612 Tel: 510/238-3501
OAKLAND RENT CONTROL: https://www.oaklandca.gov/topics/rent-adjustment-program
250 Frank H. Ogawa Plaza, 5th Floor, Oakland CA 94612 Tel: 510/238-3721
Police https://www.oaklandca.gov/departments/police Tel: 510/777-3333
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CITY OF PIEDMONT: http://www.ci.piedmont.ca.us/
120 Vista Avenue, Piedmont, CA 94611 Tel: 510/420-3040
Police http://www.ci.piedmont.ca.us/police/index.shtml Tel: 510/420-3000
CITY OF SAN LEANDRO: http://www.sanleandro.org
835 East 14th Street, San Leandro, CA 94577 Tel: 510/577-3200
CASTRO VALLEY SANITARY DISTRICT: http://www.cvsan.org/PSL
21040 Marshall Street, Castro Valley, CA 94546 Tel: 510/537-0757
STEGE SANITARY DISTRICT: https://www.stegesan.org/
7500 Schmidt Lane, El Cerrito CA 94530 Tel: 510/524-4668
WEST COUNTY WASTE WATER DISTRICT: https://www.wcwd.org/
2910 Hilltop Drive, Richmond, CA 94806 Tel: 510/222-6700
Other areas in Alameda and Alameda counties: http://www.co.contra-costa.ca.us/ or
http://www.co.alameda.ca.us/. See office addresses on website.

F. ATTORNEY AND ACCOUNTANT RECOMMENDATIONS:
In addition to the professional service providers Buyers will retain to inspect and analyze the property being
purchased or sold, a situation may arise during the course of Buyers’ purchase transaction that requires Buyers to
either make an important decision or select a plan of action that could result in significant legal consequences and
substantial impact on Buyers’ personal finances. The most prudent and best plan is to identify a certified public
accountant and real estate attorney in advance of the sale or purchase of the property so that Buyers and Sellers can
quickly contact and seek the proper financial and/or legal advice and guidance if needed during the transaction. If a
1031 exchange is contemplated, also contact an exchange accommodator to discuss the proper method and timing of
the exchange.

G. THE PARTIES ACKNOWLEDGE THE FOLLOWING REGARDING BROKER:
•

Broker does not warrant or guarantee the condition of the Property.

•

Broker shall not be responsible for failure to disclose to Buyer facts regarding the condition of the property
where the condition (i) is unknown to Broker or (ii) is not capable of being seen by Broker because it is in an
area of the property that is reasonably and normally inaccessible to a Broker;

•

Broker has not verified square footage, size of structures, acreage or boundary lines of the property;
representations made by others; information received from public records, Seller or other third
parties; information contained in inspection reports or in the Multiple Listing Service, or that has been
copied therefrom; or statements in advertisements, flyers or other promotional material; or any other
matters described in this Disclosures and Disclaimers Advisory; unless otherwise agreed in writing;

•

Broker does not guarantee, and shall not be responsible for, the labor or services or products provided by
others to or on behalf of Buyers or Seller and does not guarantee, and shall not be responsible for, the
quality, adequacy, completeness or code compliance of repairs made by Seller or by others;

•

Broker does not decide what price Buyers should pay or Sellers should accept;

•

Brokers are not qualified to give legal, tax, insurance or title advice;

•

Brokers lack professional expertise in the areas listed above, and do not verify the results of any inspections
or guarantee the performance or reports of any inspection or professional services; and

•

Buyers and Sellers are advised to investigate and choose their own service providers to conduct
investigations and advise them on these and all matters related to the sale and purchase of real
property. In these and all other matters referred to in this Disclosures and Disclaimers Advisory,
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Buyers and Sellers are advised to seek any desired assistance from appropriate qualified
professionals. Nothing any real estate licensee may say will change the terms or effect of this
Advisory.
WIRE FRAUD SCAM ALERT

Recently there is a small but growing scheme in which Buyers and Sellers have received e-mails from their agent
or an escrow company providing wire transfer information for money from Buyer to Escrow, or to Seller for
proceeds from Escrow. Hackers intercept these e-mails and then alter the wire transfer instructions to re-direct
the funds to the hacker’s account with an off-shore bank.
DO NOT EVER WIRE FUNDS PRIOR TO CALLING THE ESCROW OFFICER AT THE NUMBER PREVIOUSLY
PROVIDED TO YOU and confirming verbal wire transfer instructions before taking steps to have the funds
transferred. If you have received questionable wiring instructions, notify your bank, real estate agent and the
Escrow holder, as well as the FBI at https://www.fbi.gov/ and the Internet Crime Complaint Center at
https://www.ic3.gov/.

THE UNDERSIGNED ACKNOWLEDGE RECEIPT OF ALL 21 PAGES OF THIS
ALAMEDA COUNTY DISCLOSURES AND DISCLAIMERS ADVISORY WHICH
CAN BE SIGNED IN COUNTERPART
Dated: ____________________

___________________________________________________
Buyer

Dated: ____________________

___________________________________________________
Buyer

Dated: ____________________

___________________________________________________
Seller

Dated: ____________________

___________________________________________________
Seller

Page 21 of 21

esac;soc.com

2600 Capitol Avenue
Suite200
Sacramento, CA 95816
916.564.4500 phon.::916.564.4501 fax

memorandum

MAR 2 7 2020

date

March 27, 2020

Dept ofConserntioa & D· 1
eve opment

to

Stan Muraoka, Sr. Planner, Contra Costa County DCD

1Pt7-a:J3(

cc

Jeff Caton, ESA

from

Katherine Cleveland, Architectural Historian; Becky Urbano, Project Manager

Subject

1733 El Nido HRE Peer Review and Site Visit

Introduction
On February 11, 2020, the Contra Costa County Department of Conservation and Development, Community
Development Division (CDD) requested Environmental Science Associates conduct a peer review of the June
2019 Historical Resources Evaluation (HRE) prepared by Michael Baker International (Baker) for 1733 El Nido
in the Diablo area of unincorporated Contra Costa County and subsequent correspondence regarding the
eligibility of the subject property for listing in the California Register of Historical Resources or the Contra Costa
County Historical Landmarks.
The HRE was submitted as part of a Tree Permit Application associated with the proposed demolition of the ·
single family residence and ancillary structures at 1733 El Nido. This memorandum is intended to provide a peer
review of the June and October 2019 Baker reports, and to provide the results of an independent site survey
conducted by ESA Senior Architectural Historian Becky Urbano on March 10, 2020.

Criteria for the California Register and Contra Costa County Historical
Landmarks Register
California Register
The California Register of Historical Resources (California Register) is "an authoritative listing and guide to be
used by State and local agencies, private groups, and citizens in identifying the existing historical resources of the
State and to indicate which resources deserve to be protected, to the extent prudent and feasible, from substantial
adverse change" (PRC Section 5024.1[a]). To be eligible for the California Register, a cultural resource must be
significant at the local, State, and/or federal level under one or more of the following four criteria:
1. Is associated with events that have made a significant contribution to the broad patterns of California's
history and cultural heritage;
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2. Is associated with the lives of persons important in our past;
3. Embodies the distinctive characteristics of a type, period, region, or method of construction, or represents the
work of an important creative individual, or possesses high artistic values; or
4. Has yielded, or may be likely to yield, information important in prehistory or history.
A resource eligible for the California Register must be of sufficient age, and retain enough of its historic character
or appearance (integrity) to convey the reason for its significance.

Contra Costa County Historical Landmark Register
A historic resources inventory was compiled by the County in 1976 in coordination with the local historical
societies. The inventory has been updated numerous times since then, the·latest being July 2019. The following
are criteria in evaluating Contra Costa County landmarks.
1. Countywide Significance:
a.

The site must be of historic importance to Contra Costa County.

b. The first, last, only or most significant of type in a region.
c.

For the purposes of the criteria "historical" is generally considered to be important to the history or
prehistory of the county, state or nation.

2. Applications for historical landmark registration will be considered but not limited to the following historical
influences: Anthropological (archeology and ethnic history) Cultural (including social, education and arts)
Political Architectural Scientific and technical Economic Religious Experimental
3. Emphasis on Individuals:
a.

An individual must have had a significant influence on the history of Contra Costa County and/or the
region.

b.

The primary emphasis shall be the site or sites of the achievement of the individual(s). Secondary
emphasis may be associated with significant events in an individual's life (birth, death, internment).

Review of Baker June 2019 HRE
The June 2019 HRE states that 1733 El Nido was previously evaluated in 2001 and recommended eligible for
listing in the California Register as a contributor to the Diablo Historic District. Baker's analysis notes that the
2001 evaluation did not include a complete resource description, construction history, or significance statement.
As such, Baker conducted an updated evaluation of the residence using both California Register of Historical
Resources (California Register) and Contra Costa County Historical Landmark (local register) criteria, both as an
individual resource and as a contributor to the Diablo Historic District. Baker's analysis concluded that the
property did not qualify as an individual historical resource nor as a contributor to the Diablo Historic District
under either California Register or local register listing due to a lack of integrity. Baker detailed several
significant alterations to the property after the period of significance (1930), modifying the property from its
original appearance.
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With minor revisions, ESA agrees with the findings of Baker's June 2019 analysis regarding the eligibility and
integrity of 1733 El Nido. Recommended revisions to the analysis and evaluation of the property are detailed
below.
While the historic context discussion in the HRE provides information regarding the surrounding community
of Diablo and the country club through 1964, and 1733 El Nido specifically through 1953, additional
information regarding ownership of the residence after the departure of the original owners around 1950
would support the finding of ineligibility as an individual resource under Criterion 2. This information would
include residents after the period of significance (1930), but inclusion of this information would provide a
more comprehensive picture of the history of the property and better support the evaluation of the residence
as an individual resource.
However, as noted in the HRE and above, the Diablo Historic District's period of significance extends from
1912 through 1930, due to the early development of the community and the architectural significance of the
first residences constructed there. Without changing the period of significance of the district itself to extend
through the 1960s purchase of the property from Larry Curtola in 1961, it is unlikely that the association with
AI Layton would cause the property to rise to a level of significance necessary for Criterion 2. Such
alterations to the significance of the district are outside the scope of both Baker's HRE and this analysis.
A more comprehensive building description, including images and descriptions of the varying architectural
styles found in the residence (i.e. California Ranch, Mid-Century Ranch, and Shed styles), would support
both the discussion of Criterion 3, and the integrity determination made by Baker. As noted by Baker, the
building does not appear to embody distinctive characteristics of a type, period, or method of construction,
represent the work of a master, or possess high artistic value. ESA agrees with this determination, and
detailed descriptions of the original architectural style (presumed to be California Ranch) and the styles of the
additions, as well as images of the property, would more fully support this finding. While this information
can be found in Appendix B and the DPR forms, its inclusion in the body of the document would make it
easier to grasp the whole of Baker's argument.
More information on the Diablo Historic District would bolster considerations regarding the eligibility of the
residence as a contributor to the historic district, and the potential effect of its loss as a contributing resource.
The 2002 Diablo Historic District Designation Report, including the DPR District Form completed by
Roberta Seabury in 2001, would be a good source of information. Such information might include a table
outlining the number of contributors, their ages, architectural style, size, and any significant or noteworthy
details about the properties. A figure detailing the historic district, its size and the location of its contributors
would be beneficial as well. This additional information would support a determination that the loss of the
property would not adversely affect the historic district, without having to reassess the eligibility of the
district as a whole.
A detailed discussion of the seven aspects of integrity as they relate to the property would support Baker's
determination of its lack of sufficient integrity to reflect its significant historical associations. The
construction of significant structural additions post-dating the period of significance, even sympathetically
done, and the conversion of the property from a 1 bedroom/1 bathroom summer cottage to a 4 bedroom/3
bathroom year-round residence has resulted in significance physical changes to the integrity of the property.
A detailed explanation of these changes and their impact to the integrity of the property would support
Baker's determination of ineligibility due to the lack of integrity.
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Review of Baker's October 2019 Response to COD Comments
In their August 28, 2019 response, CDD staff stated that there was insufficient evidence provided to corroborate
the determination of the ineligibility of the residence under Criterion 2, and Baker's determination of the
building's loss of integrity. On October 15, 2019, Baker provided a secondary analysis in response to the
County's comments. Baker maintaining their original analysis. With minor revisions, ESA also agrees with the
findings of Baker's October 2019 analysis responding regarding the eligibility and integritY of 1733 El Nido.
Recommended revisions to the analysis and evaluation of the property are detailed below.

Integrity
An integrity analysis must be grounded in an understanding of a property's physical features and how they relate
to its significance under California or local criteria. A property that is significant for its historic association
(Criteria 1 or 2) is eligible if it retains the essential physical features that made up its character or appearance
during the period of its association with the important event, historical pattern, or persons. The integrity of the
building must be considered in light of its period of significance (in this case, the 1930 construction date) and its
association with development of the community of Diablo during that time. Alterations to the property that postdate this period of significance need to be considered against its original appearance. As such, modifications to
the visual quality of the original one-bedroom cottage, specifically the 1958 and 1978 additions and changes in
building's fenestration (replacement of the doors and windows) would be considered substantial changes from the
original appearance, supporting a determination of a loss of integrity. That the changes happened prior to the
2001 recordation and approval by the DHPC does not alter the fact that the building does not appear as it did
during its period of significance.

As noted in the section above, it would be beneficial for Baker's analysis to clearly describe each the seven
aspects of integrity, and describing the building's current appearance against these criteria. This would clearly
address the COD's questions regarding the design, materials, and workmanship. Based on ESA' s review of
Baker's reports and the responses provided by the COD, it appears that the addition of the Mid-Century Ranch
and Shed Style additions, although sympathetically designed, would potentially impact the integrity of the
building against its original design.
Regarding the compatibility of the 1958 and 1978 additions, their sympathetic design is beneficial to the physical
appearance of the building but does not avoid impacting the building's integrity. While the COD is correct that
the application of the Secretary of Interior Standards for Rehabilitation can be implemented to mitigate significant
impacts to historical resources, Baker iscorrect that application of the SOl Standards cannot be applied
retroactively.

Criterion 2
ESA agrees with Baker's initial analysis that 1733 El Nido's association withAl Layton does not rise to a
significant level in light of the period of significance of both the residence ( 1930) and the historic district ( 19121930). Properties eligible under Criterion 2 are usually those associated with a person's productive life, reflecting
the time period when he or she achieved significance. Properties that pre- or post-date an individual's significant
accomplishments are usually not eligible. While Layton is associated with the history of the Diablo Community,
his residence and involvement in the community post-dates the established period of significance for the district.
Without re-evaluating the district as a whole and reconsidering its period of significance to include Layton's
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involvement in the community, the evaluation of the residence's occupants centers on the established period of
significance.
While unlikely, it is possible that if the district period of significance were expanded, and further research
conducted with regard to Layton's contributions, the residence may be significant due to its association with
Layton during his occupation of the house and involvement in the Diablo Country Club. As noted above,
inclusion of more extensive information regarding the owners of the residence following the original owners,
such as Layton, would provide a more comprehensive understanding of the residence and its potential
significance through its association with individuals like Layton. In addition, a more comprehensive presentation
of Layton's accomplishments and lasting legacy on the Diablo Country Club are required to assess the import of
his contributions while residing at 1733 El Nido.

Site Visit
On March 10, 2020, ESA Senior Architectural Historian Becky Urbano conducted a site visit of 1733 El Nido.
The property was documented via field notes and photographs during the survey, focusing on the physical
integrity of the building. Special attention was taken documenting the original building and the 1958 and 197 8
additions. Attachment A includes photographs showing the building's condition, and document the compatibility
and state of the additions during the 2020 site visit.
The site visit confirmed Michael Baker's description and findings of the physical integrity of the building. The
1958 and 1978 additions, along with changes in building's fenestration (replacement ofthe doors and windows) is
a substantial change from the original appearance, form, and function of the original summer cottage. These
significant changes support a determination of a loss of integrity of the property from its period of significance.

Conclusion
Review ofboth the June and October 2019 Baker reports, as well as a site visit by ESA architectural historian,
supports Baker's original findings of the ineligibility of 1733 El Nido for listing in the California or local
registers due to its lack of integrity. ESA concurs with the finding that the building would not be considered
either individually eligible, nor eligible as a contributing resource to the Diablo Historic District, under either
state or local register criteria.
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Attachment A. Site Photographs

Figure 1. View of the front (east elevation) of the house showing most of the original portion of the building. View i taken from the driveway near
the garage, looking southwest.

Figure 2. View of the rear courtyard, looking east, as seen from the lower pool patio. The central portion with the chimney is original. All other
visible wings are later in date. The retaining walls are typical for the rear of the property - constructed of wood and deteriorated.
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Attachment A. Site Photographs

Figure 3. Rear (west) courtyard. Note the sewer access portal in the center of the courtyard. Trees and other vegetation were, and currently are
growing immediately adjacent to the building. As a result, the gutters and roof are damaged. Both sets of French doors on the original central hyphen
are contemporary, dating to the last 20 years.

Figure 4. Front (east) courtyard. There is a large brick patio laid at an angle to the street-facing fa9ade of the house. It is likely that the side-gable
roof with flared ends marks the extent of the original street-facing fa9ade.
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Attachment A. Site Photographs

Figure 5. Front (east) courtyard. There is a large brick patio laid at an angle to the street-facing
fa~ade of the house. It is likely that the side-gable roof with flared ends marks the extent of the
original street-facing fa~ade.
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Figure 6. Original, or compatible, wood casement window. This window is located on the west
end of the south wing.
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Introduction
On March 4, 2020, the Contra Costa County Department of Conservation and Development, Community
Development Division (CDD) requested Environmental Science Associates complete a memorandum outlining
the visual condition of the Diablo Historic District (district) in unincorporated Contra Costa County, and assess
the plans for a proposed new residence at 173 3 El Nido (submitted by ODS Architecture on June 18, 20 19) for
consistence with the district using the Secretary of Interior Standards for the Treatment of Historic Properties
(SOl Standards) as a guideline for assessment. Diablo Historic District consists of 61 contributing properties and
structures, including bridges, a golf course, a country club, and single-family residences. The district was
evaluated in 2001 and recommended significant for its association with community planning and development,
recreation, and architecture. The District was recommended eligible for listing in the California Register of
Historical Resources (California Register) as well as the Contra Costa County Historic Landmarks under
Criteria 1 (for its significance in community planning and development, and recreation) and 3 (architecture).
While the 2001 district analysis include 1733 El Nido as a contributor to the district, analysis conducted by
Michael Baker International in June and October 2019, and confirmed by ESA in March 2020, recommended the
building ineligible for listing in the California or local registers as either an individual property or a contributor to
the Diablo Historic District. As such, no additional analysis regarding the impact of the demolition on
1733 El Nido itself is presented.
In order to avoid, minimize, and mitigate significant impacts to the local and California Register-eligible Diablo
Historic District, an initial assessment of the proposed project design's consistency with the Secretary of
Interior's Standards for Rehabilitation was conducted. This memorandum summarizes the analysis of the
project's consistency with the Standards, and includes recommendations for further actions to reduce impacts to
the district. Compliance with the SOl Standards would result in the proposed project having a less than significant
impact on the district.

1733 El Nido Design Compliance Memo

Project Location and Description
The project site is located on an approximately .62-acre parcel at 1733 El Nido in the community of Diablo
(APN 195-230-009). The parcel at 1733 El Nido is zoned for low density single-family residential, and is
surrounded by single family residences to the north, east, and south, and the Diablo Country Club golf course to
the west. Figure 1 includes the Diablo Historic District and its contributing parcels (including 1733 El Nido,
which has been recommended ineligible as a contributor).
The proposed project involves the demolition of the existing single family home (1930), garage (1959), and pool
(1956), and construction of a new two-story single family home. The new International style residence will
include 5 bedrooms, 4.5 bathrooms, attached 3-car garage, and pool. The International style elements include the
flat roof, smooth exterior cladding, large window groupings, and asymmetrical massing.
The existing residence is a one story, approximately 2,400 square feet (sf) building with an irregular U-shaped
footprint. A detached 600 sf garage is located to the northeast of the building, and an in-ground pool is located
behind the house to the west. The plans for the new residence propose a two-story, 4,580 sf building with an
irregular L-shaped footprint, along with an attached 1000 sf garage and 1000 sf covered patio.
The proposed project includes 25-foot building setbacks on the primary eastern fa9ade, 15 feet on the rear
western fa9ade facing the golf course, and 15 feet on the northern and southern fa9ades. These are similar to the
setbacks of the surrounding residences. The maximum height of the flat roof of the proposed two story building is
approximately 25 feet, which is double the height of the existing one story building. The square footage of the
new residence is nearly double that of the existing residence, as a result of the second story and increased size of
the first floor footprint. The proposed design also nearly doubles the size of the garage, and adds a covered patio.
Exterior cladding and finishes of the proposed new construction include boardform concrete, shiplap wood
siding, smooth finish stucco, with horizontal metal banding at the story lines and around the windows. Exterior
cladding on the primary fa9ade includes stucco and shiplap, and cladding on the western fa9ade (facing the golf
course) includes stone panels, smooth finish stucco, and boardform concrete. Fenestration on the primary and
secondary facades include full story four-pane picture windows and glass doors on western elevation facing the
golf course. The primary fa9ade fenestration includes ceiling level horizontal band windows, picture windows,
and flush wooden door topped with a transom light. The existing residence displays stucco wall cladding, wood
shingle gabled, hipped, and shed roofs, and fenestration including the original wooden doors and wood frame
windows, replacement modern vinyl and metal doors and windows.
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Properties surveyed by Diablo Historic Preservation Committee in its
Diablo Historic District Designation Report (November 2002)
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SOURCE: Contra Costa County, 1997
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Map Compiled from Assessor's Maps Book 195, Pages 14-32, 34-39 & 42

Contra Costa County DCD Retainer Contract - 1733 El Nido SOSI Compliance

Figure 1
Diablo Historic District (2001)
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Diablo Historic District
Diablo Historic District's period of significance extends from 1912 through 1930, corresponding to the early
development of the community and the architectural significance of the first residences constructed there. The
following descriptions are all excerpted from the 2001 DPR 523 form completed for the Diablo Historic District
(Seabury, 2001):

The Diablo Historic District is located within an unincorporated portion of Contra Costa County
below the western edge ofMount Diablo State Park, near the town ofDanville. Originally built
as a summer resort situated at the base of Mount Diablo, the Diablo Historic District is now a
suburban year-round community. It contains many period-revival, single-family homes centered
around the Diablo Country Club and Golf Course. In total there over sixty contributing buildings
many with outbuildings, bridges or other site amenities. Additionally, there is one contributing
site, the golf course.
Characterized by large residential lots, generous setbacks, and tree lined streets, Diablo's
streetscape provides a suburban feel. The street layout follows the natural topography of the
gentle slopes and hills and can be described as meandering rather than following a grid pattern.
Of major importance visually and historically to the historic district is the Diablo Country Club
and Golf Course which since 1916 has occupied a central position of importance within Diablo's
site plan. The golf course's eighteen fairways, which are still arranged as designed in an out and
back pattern, are gracefully interweaved with the residential streets and individual lots.
Other prominent features within the district include the Country Club building, the Chalet (an
inn), the original Diablo Inn (now a private residence) and the Red Horse Tavern. The district is
also accented by a number of small, graceful auto bridges that cross the two creeks that run
through the district. These bridges are a unique feature within the historic district.
The Diablo Historic District was recommended eligible for the California Register at the local level of
significance under Criteria 1 and 3.
Criterion 1 (for its significance in community planning and development, and recreation)

Diablo represents as an excellent example of an early twentieth century planned development. Its
founder, Burgess, envisioned an exclusive residential park in a temperate climate, accessible by
railroad and with proximity to major cities. The heyday of Diablo's existence was the 1920s when
during an era ofgreat prosperity, many prominent Bay Area families built summer homes along
the golf course. Club members were when able to go the casino, play tennis and golf, swim and
equestrian activities. The club offered breakfast; lunch and dinner allowing many families the
luxury of not having to cook at home. Once established, Diablo became a social focal point for
visitors from all over the San Francisco Bay Area.
Criterion 3 (for architecture)

The Diablo Historic District is significant within the area of architecture as it represents the
work of many important Bay area architects and offers a wide variety ofperiod-revival styles of
architecture. Attracted by large lots adjacent to summer recreational facilities, many families
hired name architects to design their houses. Homes designed by William Oliver, Harry Reimer,
William Yellard, William Knowles, George Applegarth, and John Hudson Thomas are found
throughout the development. Additionally, it is thought that Bernard Maybeck may have designed
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Miaflores for the Hunt Family. It is known that he sketched the house and guest cottage. Many of
these architects built houses in San Francisco, Berkeley, Piedmont, Claremont, and Oakland, the
location of Diablo property owners permanent residences.
The many period revival styles represented in Diablo include Colonial Revival, Tudor Revival,
English Cottage, Mission Revival, Mediterranean Revival. Further there are many fine examples
of Craftsman bungalows and cottages present in Diablo. The architecture of Diablo was linked to
the site planning and the development of the club and golf course. The lots were laid out on large
parcels to afford good views of the golf course and Mount Diablo. The collection of houses in
Diablo reflects the architecture practice in the Bay Area during the 191 Os and 1920s, utilizing
many revivalist idioms.

Visual Condition of Diablo Historic District
On March 10, 2020, ESA Senior Architectural Historian Becky Urbano conducted a site visit to 1733 El Nido and
the surrounding neighborhood to inform discussion of existing visual character of the Diablo Historic District in
the vicinity of the proposed project. The nearby buildings, landscaping, and streetscape were documented via
digital photography, focusing on the style, orientation, and massing of the buildings and visual character of the
neighborhood (Attachment A). Figure 1 shows location of 1733 El Nido in relation to the boundary and other
contributors to the historic district. As shown in the figure, 1733 El Nido is located outside the main collections of
contributors along Calle Arroyo, Clubhouse Drive, and Alameda Diablo. The closest extant contributors to the
site are 2323 Caballo Ranchero Drive (located 800 feet to the northeast) and the first hole of the golf course
(located 500 feet to the southwest). Due to the distance between the project site and the densest concentrations of
contributors to the district (approximately 1000 feet directly west along Clubhouse Drive), the analysis of visual
character of district focuses predominantly on the area immediately surrounding the project site. The existing
visual condition of the Diablo Historic District and project vicinity, focusing on its visual character, congruence,
and coherence of existing views, is detailed below.

Visual Character
The Diablo Historic District within the proximity of the project site consists predominantly of single family
residences set back upon large parcel (0.5 acres or larger) lots. The building massing varies, but does not typically
exceed two stories. The neighborhood reflects a wide variety of architectural styles and ages, including buildings
from the modern period interspersed between older residences. The properties do not reflect a strong street
presence, but rather are setback providing ample space for landscaping and driveways.
The setback area between the residences and street include driveways, landscaping, and fencing. Driveways
design reflects curvilinear, cul-de-sac, or wide lanes to allow for multi-car garages, and many include privacy
fences at the street. Typical landscaping within the neighborhood includes mature trees, manicured lawns, hedges,
and other groundcover vegetation. The curvilinear streetscape reflects mature trees lining the roadways,
decorative fencing differentiating parcels (including wood, stone, and wrought iron) and separating the property
from the street, and no sidewalks.

Congruence
The development of the overall district since its original construction in the early twentieth century has resulted in
an incongruent appearance from the country club during the period of significance within the project vicinity. The
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original district was designed to be a summer recreational retreat for wealthy San Francisco families, with
residences on large lots within a community that included horse trails, a golf course, lake for fishing and
swimming, community gardens, and a club house. Recreational use of summer homes dwindled during the World
War II period, and following the war years new residents began to build new residences or modify existing ones
(Blackmur, nd).
Many of the historic period residences have been replaced with later construction, reflecting a wide range of ages
and appearances through to the modem period. Still others have been modified through the construction of
exterior additions expanding the residences from summer cottages to year-round residences. Several of the large
lots of the original period have been split, allowing for infill construction. Residences in proximity to the project
site range in age from 1952 through 2017, with the majority dating to the prior from 1952 through 1978. None of
these residences date to the period of significance for the district. While collections of contributors are still
present along Calle Arroyo, Clubhouse Drive, and Alameda Diablo, none of the residences along El Nido
contribute to the historic district.

Coherence
While the residences in proximity to the project site do not contribute to the coherence of the historic district, the
residences reflect similar feeling and community coherence in their comparable massing, height (maximum 2
stories), setback from the street on curvilinear driveways, landscaping (wide lawns and mature oaks), and reflect a
variety of established architectural designs (including Mediterranean revival, craftsman, and midcentury ranch
with Revival or Modem elements) in muted palates.

Plan Design Review
As described above, while the proposed project site is situated within the boundaries of the Diablo Historic
District, it is not within the immediate proximity or line of sight of any contributors to the district. The site abuts
the golf course, but existing buildings and mature landscaping block the introduction of significant new visual
changes to the views from the contributing first hole. The proposed site is not located within or in proximity to
any of the remaining collections of contributing resources located along Calle Arroyo, Clubhouse Drive, and
Alameda Diablo.
As such, the plans for the proposed new residence, submitted by ODS Architecture on June 18, 2019, are not
anticipated to indirectly impact any contributors to the historic district. The following analysis provides an overall
assessment of the project on the district as a whole, as well as the fit of the proposed design within the immediate
project vicinity. The SOl Standards provide guidance for new construction within the boundaries of historic
properties, ensuring that new construction be built in a manner that protects the integrity of the historic property
and its setting. The SOl provides the following considerations for new construction within a historic district.
Analysis of the impact of the proposed project on the district is included following each bullet.
•

Related new construction - including buildings, driveways, parking lots, landscape improvements and other
new features - must not alter the historic character of a property. A property's historic function must be
evident even if there is a change of use.
The proposed new residential construction and all associated elements (including the driveway,
landscaping, and pool) will not adversely alter the historic character of the Diablo Historic District. The
district's significance as a historic recreational development (Criterion 1), and the collections of historic
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architecture located within the district (Criterion 3), will not be significantly directly or indirectly
impacted by the new construction. No change of use or function will occur as a result of the proposed
new construction.
•

The location of new construction should be considered carefully in order to follow the setbacks of historic
buildings and to avoid blocking their primary elevations. New construction should be placed away from or at
the side or rear of historic buildings and must avoid obscuring, damaging, or destroying character-defining
features of these buildings or the site.
While no contributing historic structures are located in the immediate vicinity of the proposed project, the
proposed new construction has 25-foot setbacks which reflect similar property arrangement as the
surrounding residences, as well as the established setbacks of historic contributors within the district.

•

Protecting the historic setting and context of a property, including the degree of open space and building
density, must always be considered when planning new construction on an historic site This entails
identifying the formal or informal arrangements of buildings on the site, and whether they have a distinctive
urban, suburban, or rural character. For example, a historic building traditionally surrounded by open space
must not be crowded with dense development.
The proposed new construction will reflect density, structural arrangement, landscaping, and setbacks
similar to the surrounding neighborhood as well as the historic contributors within the district.

•

In properties with multiple historic buildings, the historic relationship between buildings must also be
protected. Contributing buildings must not be isolated from one another by the insertion of new construction.
As described above, the proposed project site is located 800 feet from the closest contributing building,
and approximately 1000 feet from the closest collection of contributing buildings. The proposed
construction will not impact the spatial relationships between contributing buildings, nor isolate any
contributing buildings.

•

As with new additions, the massing, size, scale, and architectural features of new construction on the site of a
historic building must be compatible with those of the historic building. When visible and in close proximity
to historic buildings, the new construction must be subordinate to these buildings. New construction should
also be distinct from the old and must not attempt to replicate historic buildings elsewhere on site and to
avoid creating a false sense of historic development.
The proposed new construction is not located in close proximity to any contributing buildings within the
district, and will not result in a false sense of historic development.

•

The limitations on the size, scale, and design of new construction may be less critical the farther it is located
from historic buildings.
The proposed design is located approximately 1000 feet from the closest collection of contributing
historic buildings (located directly west along Clubhouse Drive), and as such the size, scale, and design
of the new construction would not result in a significant adverse change to the visual condition of the
contributors to the historic district. The proposed size, scale, and design is consistent with the
surrounding non-contributing residences, and would not be out of character for the neighborhood vicinity.
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•

As with additions, maximizing the advantage of existing site conditions, such as wooded areas or drops in
grade, that limit visibility is highly recommended.

n!a
•

Historic landscapes and significant view sheds must be preserved. Also, significant archeological resources
should be taken into account when evaluating the placement of new construction, and, as appropriate,
mitigation measures should be implemented if the archeological resources will be disturbed.
The proposed new construction will not adversely impact historic landscapes or significant viewsheds
within the district. Views of the golf course and Mount Diablo will not be impacted by the construction of
the two story single family residence. The proposed design is consistent with the scale and massing of
surrounding construction, and would not result in new impacts to the historic district or adjacent
buildings in the neighborhood.

Conclusion
Review of design plans for the proposed new construction at 1733 El Nido, the significance of the Diablo Historic
District, and the visual character assessment of the district within the vicinity of the proposed project recommends
that the proposed project would not result in a significant adverse impact to the historic district. The proposed
construction is compatible with the surrounding construction in terms of size, setback, massing, materials, and
palate. The new construction will not impact the integrity of the district, nor its ability to reflect its significance
under Criteria 1 (community planning and development, and recreation) and 3 (architecture).
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