Department of Conservation and Development
County Planning Commission
Wednesday, July 14, 2021 – 6:30 P.M.
STAFF REPORT

Agenda Item #_____

Project Title:

Northgate Tree Permit

County File(s):

CDTP21-00012

Appellant:

Jeanne Andre

Applicant:

Lin Yates on behalf of Miramonte Company

Owners:

Northgate Homeowners Association of Walnut Creek

General Plan:

Open Space (OS)

Zoning:

Planned Unit (P-1)

Site Address/Location:

Northgate Common Parcel ‘C’ Adjacent to 3148 Lippizaner
Lane, Walnut Creek 94598
(APN: 138-091-064)

California Environmental
Quality Act (CEQA) Status:

The proposed project is categorically exempt under CEQA
Guidelines, Section 15304(a), which identifies the minor
alteration of land as being exempt from CEQA review.

Project Planner:

Everett Louie, Planner I
(925) 655-2873
everett.louie@dcd.cccounty.us

Staff Recommendation:

Deny the Appeal and Approve the Project (See Section II for
Complete Recommendation)

I.

PROJECT SUMMARY
This is a hearing on an appeal of the Zoning Administrator’s decision to approve a tree
permit to allow the removal of a code protected 30” Valley Oak tree located on
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Common Parcel ‘C’ of the Northgate Subdivision (Tr. 4127) in the Walnut Creek area,
between parcels 70 and 71. No development is proposed. The tree which stands
between and above two existing houses and has a current risk rating of high as
determined by the ISA Board Certified Arborist. The applicant requests to remove the
tree to prevent potential damage to the homes.
II.

RECOMMENDATIONS
Staff recommends that the County Planning Commission:
1. OPEN the public hearing, RECEIVE testimony, and CLOSE the public hearing;
2. DENY the appeal by Jeanne Andre; and
3. APPROVE County File #CDTP21-00012 based on the attached findings and
subject to the attached conditions of approval.
4. DIRECT staff to file a Notice of Exemption with the County Clerk.

III.

BACKGROUND
On February 17, 2021, the Tree Permit application was submitted to the Department
of Conservation and Development. The Tree Permit application was for approval of a
tree permit to remove one code protected 30” Valley Oak Tree located on common
parcel ‘C’ of the Northgate subdivision in order to prevent tree failure and damage to
two existing residences located adjacent to the tree.
On March 2, 2021, a Notice of Tentative Approval of a Tree Permit was mailed to
adjacent property owners. On March 15, 2021, a letter appealing the Zoning
Administrator’s decision was filed with the Department of Conservation and
Development by Jeanne Andre.

IV.

GENERAL INFORMATION
A. Area/Site Description: The tree is located on common Parcel ‘C’ of the Northgate
Subdivision in the Walnut Creek area. The Northgate subdivision is a residential
neighborhood in the unincorporated area of the County east of the City of Walnut
Creek. The subject parcel is surrounded by many residential lots ranging in size
from 4,000 square feet to 5,000 square feet, all of which have been developed with
residential dwellings. The subject property, common Parcel ‘C’, is an 8.73-acre
irregular shaped parcel, which surrounds the streets of Hambletonian Lane,
Lippizaner Lane and Hackney Lane within the Northgate subdivision. The parcel is
located approximately 1,300 feet east of Northgate Highschool and borders the
line between unincorporated Walnut Creek to the east and incorporated Walnut
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Creek to the west. The 30’ Valley Oak is located between the properties identified
as 3142 Lippizaner Lane and 3148 Lippizaner Lane (lots 70 and 71). The area
surrounding the Valley Oak contains shrubs and vegetation including 6 smaller
maple trees directly beneath its canopy. Lippizaner Lane is directly north of the
Valley Oak and directly south is HOA owned property which contains numerous
large Oak Trees spread out over the vast open space area. The site is directly
accessed via Lippizaner Lane.
B. General Plan: The project site is located within the Open Space (OS) General Plan
Land Use designation.
C. Zoning: The subject property is located within a Planned Unit Development (P-1)
Zoning District. The intent of the P-1 Zoning District is to allow diversification in
the relationship of various uses, buildings, structures, lot sizes and open space
while ensuring substantial compliance with the general plan and the intent of the
county code in requiring adequate standards necessary to satisfy the requirements
of the public health, safety and general welfare.
D. California Environmental Quality Act (CEQA): The proposed project is exempt under
CEQA Guidelines Section 15304(a), which identifies minor alterations to land as
being exempt from review.
V.

PROJECT DESCRIPTION
The applicant requests approval of a tree permit application to remove a 30” Valley
Oak tree to prevent tree failure and damage to existing residences. No development
is proposed. No additional work within the drip line of any other trees will be required.
An arborist report prepared on January 25, 2021, identified the 30” Valley Oak located
on the narrow strip between 3142, and 3148 Lippizaner Lane. The arborist evaluated
the tree and identified a 10” cavity at the base and multiple heavy branches up to 20”
in diameter that are poorly connected to the tree and in danger of failure.

VI.

APPEAL OF ZONING ADMINISTRATOR’S DECISION
On March 2, 2021, a “Notice of Tentative Approval” for the proposed tree permit was
mailed to adjacent property owners of Parcel ‘C’. The letter advised of an appeal period
extending through Monday, March 15, 2021. One letter of appeal was received from
Jeanne Andre on March 15, 2021. Below is a summary of the appeal points along with
staff responses.
A. Appeal Point: Jeanne Andre, resident of 3171 Lippizaner Lane, Walnut Creek: In a
letter received on March 15, 2021, Jeanne Andre requested an appeal of the Zoning
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Administrator’s determination. The concerns raised in the letter of appeal are
summarized as follows:
1. Summary of Appeal Point: The appellant stated in their appeal letter that

because the tree is mature and contributes to the overall aesthetic of the
neighborhood, the option of pruning as identified by Traverso Tree Company
should be considered to “preserve the tree and mitigate the concern of its
branches,” instead of removal of the tree.
Staff Response: Staff has reviewed the arborist report submitted by the
applicant on February 17, 2021, by John Traverso, a certified arborist indicating
that the subject tree has a Tree Risk of “High.” Staff has also performed a site
visit on February 22, 2021, to inspect the location of the tree in relation to the
two existing houses. As stated in the arborist report and observed during the
site visit, over 80% of the tree’s canopy is extended over the two homes. The
arborist report states that “it is highly likely that any failure from this tree would
result in significant damage to one of the homes.” In the report, the arborist
included two options, heavy pruning of the tree or tree removal. The applicant
chose the removal option.

On April 8, 2021, staff met with John Traverso to discuss the project and the
difference between the two recommendations listed in the arborist report. Mr.
Traverso indicated that because over 80% of the tree’s canopy is located above
the two homes, pruning will not eliminate the risk of tree failure entirely.
Furthermore, Mr. Traverso stated that to reduce all risk with the pruning option,
pruning would have to consist of a 40-50% reduction of the tree which would
create an unsightly 30-foot-tall stump that would degrade the overall aesthetic
of the area. While pruning the tree periodically may prevent the removal of the
tree, it does not eliminate the risk of tree failure and damage to the two
residences. The only way to reduce all risk is to remove the tree. Because the
tree is in close proximity to the two residences, the removal option would
abolish any future tree failure.
Additionally, pruning of the tree would require the HOA and property owner to
absorb higher cost than if they were to remove the tree. Due to the extensive
size and location of the tree, the arborist indicated that if the pruning option
was chosen, the tree would have to be pruned approximately every 3 years. This
is because anytime you radically top a tree, you have a reactionary response
growth where the tree exhibits rapid growth creating limbs that grow fast and
not well attached to the leader branches. Additionally, the pruning option
would lead to heavy cost associated with the continues review. The arborist
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indicated that the initial heavy pruning would cost approximately $4,000 and
every subsequent pruning operation would cost between $1,500 to $2,500.
Removal of the tree, while expensive at first would cost approximately $6,000.
Therefore, over time, removal would save the HOA money.
Removal of the tree would not change the overall aesthetic of the
neighborhood. The project proposes to remove one Valley Oak Tree. Directly
north of the Valley Oak is a 12” Pistache Tree, a 14” Birch Tree, an 8” Birch Tree,
and a 6” Maple Tree. Directly south of the Valley Oak is a 4” Maple a 12” Conifer
Tree, a young 3” Oak and approximately 50 feet south are numerous large Oak
Trees located in the Open Space area. None of these other trees are to be
removed. Additionally, Lippizaner Lane is surrounded by Open Space land that
is occupied by vast amounts of trees. The removal of one tree would not
substantially change the overall aesthetic of the area due to the large amount
of existing mature trees surrounding the area, moreover, pruning the tree to
bring the risk down significantly would create unattractive stump.
VII.

STAFF ANALYSIS AND DISCUSSION
A. General Plan: The subject property is located in an area of the County
surrounded by Single-Family Residential-Low Density (SL), Open Space (OS)
and Parks and Recreation (PR) General Plan Land Use designation to the south.
The parcel itself is Open Space General Plan Land use designation. The project
is to remove one 30” Valley Oak tree to prevent tree failure and damage to two
existing residences. Replanting of the tree is not required because the tree is
being removed to prevent damage to structures and replanting in the same
location would contribute to the same issue in the future. The subject tree to
be removed is located in-between two existing houses. For the reasons above,
granting the requested tree permit is appropriate for the subject property and
surrounding neighborhood. Further, the proposed tree removal would have no
bearing on consistency of the project site with the OS designation.
B. Specific Plan: The subject property is located within the North Gate Specific
Plan. Generally, the area contains land that is between agricultural
preserve/open space land and very low-density single-family development.
While the Specific Plan has goals relating to maintaining the semi-rural
character and protecting natural features, the proposed project which is to
remove one tree would not change the semi-rural character of the North Gate
Specific Plan Area. The parcel would still maintain its General Plan Designation
of Open Space which is consistent with the Land Use Goal. As mentioned above,
the proposed project is to remove 1 tree. The project will not change the
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surrounding environment and will not remove other existing natural features.
While the tree is a natural feature, the Open Space and Conservation Goal states
that natural resources should be preserved to the extent feasible. The arborist
report provided with this project has stated that the Valley Oak Tree is a “high”
risk of failure. Therefore, preserving this tree would create further danger to the
two residences below it.
C. Zoning: The subject property is within the P-1 Planned Unit District. Generally
speaking, the P-1 zoning district allows for development of detached singlefamily dwellings, accessory structures and the uses normally auxiliary to them.
The applicant requests a tree permit due to safety concerns. The project would
not increase the development nor change any existing structures. Therefore,
the proposed tree removal would not conflict with this designation.
D. Chapter 816-6 - Tree Protection and Preservation: The subject tree is a Valley
Oak tree that is located on an undeveloped parcel, 30-inches in diameter,
located in a General Plan Open Space designation and listed in section 8166.6(1)(A) of the tree protection ordinance, therefore considered to be protected
under Chapter 816-6 of the County Code. In reviewing the Tree Permit, Staff
has determined that under 816-6.8010 – Factors, the tree qualifies for the
following factors of approval, (2)(D) - The tree is damaging existing private
improvements on the lot such as a building foundation, walls, patios, decks,
roofs, retaining walls, etc.; (2)(E) - The tree is a species known to develop
weaknesses that affect the health of the tree or the safety of people and
property. These species characteristics include but are not limited to short lived,
weak wooded and subject to limb breakage, shallow rooted and subject to
toppling; and (2)(I) - Where the arborist or forester report has been required,
and the director is satisfied that the issuance of a permit will not negatively
affect the sustainability of the resource. Therefore, the proposed tree permit is
consistent with Chapter 816-6 – Tree Protection and Preservation of the Contra
Costa County Code.
VIII.

CONCLUSION
As proposed, the applicant requests to remove one Valley Oak Tree (30”) to prevent
tree failure and damage to two existing residences. A certified arborist report has been
submitted to the DCD and determined that the tree has a tree risk rating of high. To
prevent damage to the houses, removal of the tree is required. The tree permit is
consistent with the County General Plan, the North Gate Specific Plan and the
standards of the P-1 zoning district. No additional development is proposed on the
subject parcel. Therefore, staff recommends that the County Planning Commission
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deny the appeal and approve County File #CDTP21-00012 based on the attached
findings and subject to the attached conditions of approval.

Attachments:
1. Findings and Conditions of Approval
2. Appeal Letter
3. Arborist Report
4. Maps (Parcel Map, General Plan, Zoning, Aerial Photograph)
5. Site Plan
6. PowerPoint Presentation

FINDINGS AND CONDITIONS OF APPROVAL FOR COUNTY FILE #CDTP21-00012,
LIN YATES (APPLICANT) & MIRAMONTE COMPANY (OWNER)
FINDINGS
A. Required Factors for Granting Permit. The Zoning Administrator is satisfied that the
following factors as provided by County Code Section 816-6.8010 for granting a tree permit
have been satisfied as follows:
1. The tree is damaging existing private improvements on the lot such as a building
foundation, walls, patios, decks, roofs, retaining walls, etc.
2. The tree is a species known to develop weaknesses that affect the health of the tree or the
safety of people and property. These species characteristics include but are not limited to
short lived, weak wooded and subject to limb breakage, shallow rooted and subject to
toppling.
3. The director is satisfied that the issuance of a permit will not negatively affect the
sustainability of the resource.
Finding: The subject tree is a Valley Oak tree that is located on an undeveloped parcel,
30-inches in diameter, located in a General Plan Open Space designation and listed in
section 816-6.6(1)(A) of the tree protection ordinance, therefore considered to be
protected. The tree is located between two parcels each containing existing single-family
residences. The Valley Oak currently has 80% of the canopy extending over the two
homes. Significant tree materials have already fallen onto the roofs of homes prompting
this tree removal application. The code-protected tree has been analyzed by a licensed
arborist who provided an arborist report (John C Traverso of Traverso Tree, ISA Board
Certified Master Arborist, January 25, 2021.) The arborist report concluded that due to
80% of the tree canopy extending over the two homes, tree failure would result in
significant damage to the homes. The arborist report found that the tree is subject to limb
breakage and could have branch failure of up to 20 inches in diameter. Additionally, the
arborist report conducted a tree risk rating and concluded that it has a risk rating of high
due to the tree’s likelihood of failure and impact. The report provided a recommendation
of heavy pruning or tree removal for safety measures, to which the applicant is pursuing
the tree removal option.
B. Required Factors for Denying a Tree Permit. The Zoning Administrator is satisfied that none
of the factors as provided by County Code Section 816-6.8010 for denying (or modifying) a tree
permit application apply to the subject property.

CONDITIONS OF APPROVAL FOR TREE PERMIT CDTP21-00012
1. Approval:

a. This application for a Tree Permit to remove (1) code-protected Valley Oak tree (30” in
diameter) is hereby APPROVED. The purpose of the work is to prevent further tree
failure and damage to two existing residences located beneath the tree.
b. Approval of the Tree Permit is based on the following documents submitted to the
Department of Conservation and Development, Community Development Division
(CDD):
i. Application materials, submitted on February 18, 2021
ii. Revised site plan submitted on February 20, 2021.
iii. Arborist report dated January 25, 2021, prepared by ISA Board Certified Arborist
John C Traverso (#0206-B.)
2. Payment of Fees: This application is subject to an initial application deposit of $750.00
which was paid with the application submittal, plus time and material costs if the application
review expenses exceed 100% of the initial deposit. Any additional fee due must be paid
prior to issuance of a building permit, or 60 days of the effective date of this permit,
whichever occurs first. The fees include costs through permit issuance and final file
preparation. Pursuant to Contra Costa County Board of Supervisors Resolution Number
2019/553, where a fee payment is over 60 days past due, the application shall be charged
interest at a rate of ten percent (10%) from the date of approval. The applicant may obtain
current costs by contacting the project planner. A bill will be mailed to the applicant shortly
after permit issuance.
3. Compliance with Arborist Recommendations: The applicant shall implement all measures
recommended by the arborist report dated January 25, 2021 prepared by John C Traverso
ISA board certified master arborist (#0206-B).
4. Arborist Expense: The expenses associated with all required arborist services shall be borne
by the applicant and/or property owner.
5. Construction Period Restrictions and Requirements: The applicant shall comply with the
following restrictions and requirements:
a. Construction activities shall be limited to the hours of 8:00 A.M. to 5:00 P.M., Monday
through Friday, and are prohibited on state and federal holidays on the calendar dates that
these holidays are observed by the state or federal government as listed below:
New Year’s Day (State and Federal)
Birthday of Martin Luther King, Jr. (State and Federal)
Washington’s Birthday (Federal)
Lincoln’s Birthday (State)
President’s Day (State and Federal)
Cesar Chavez Day (State)
Memorial Day (State and Federal)
Independence Day (State and Federal)
Labor Day (State and Federal)
Columbus Day (State and Federal)

Veterans Day (State and Federal)
Thanksgiving Day (State and Federal)
Day after Thanksgiving (State)
Christmas Day (State and Federal)
For specific details on the actual day the State and Federal holidays occur, please visit the
following websites:
Federal Holidays: www.federalreserve.gov/aboutthefed/k8.htm
California Holidays: www.sos.ca.gov/holidays.htm
b. Transportation of large trucks and heavy equipment is subject to the same restrictions that
are imposed on construction activities, except that the hours are limited to 9:00 AM to
4:00 PM.
c. A good faith effort shall be made to avoid interference with existing neighborhood traffic
flows.
d. All internal combustion engines shall be fitted with mufflers that are in good condition
and stationary noise-generating equipment such as air compressors shall be located as far
away from existing residences as possible.
e. The applicant shall immediately notify the CDD of any damage that occurs to any tree
other than the one approved for removal. Any tree not approved for destruction or
removal that dies or is significantly damaged as a result of this project shall be replaced
with a tree or trees of equivalent size and of a species as approved by the CDD to be
reasonably appropriate for the situation.
f. No parking or storage of vehicles, equipment, machinery, or construction materials and
no dumping of paints, oils, contaminated water, or any chemicals shall be permitted
within the dripline of any tree to be preserved.
g. Any debris found outside the site shall immediately be collected and deposited in
appropriate receptacle.

ADVISORY NOTES
THE FOLLOWING INFORMATION DOES NOT CONSTITUTE CONDITIONS OF
APPROVAL; IT IS PROVIDED TO ALERT THE APPLICANT TO LEGAL REQUIREMENTS
OF THE COUNTY AND OTHER PUBLIC AGENCIES TO WHICH THIS PROJECT MAY BE
SUBJECT.
A. NOTICE OF 90-DAY OPPORTUNITY TO PROTEST FEES, DEDICATIONS, RESERVATIONS,
OR OTHER EXACTIONS PERTAINING TO THE APPROVAL OF THIS PERMIT.

This notice is intended to advise the applicant that pursuant to Government Code Section
66000, et seq., the applicant has the opportunity to protest fees, dedications, reservations,
and/or exactions required as part of this project approval. The opportunity to protest is
limited to a 90-day period after the project is approved.
The ninety (90) day period, in which you may protest the amount of any fee or the imposition
of any dedication, reservation, or other exaction required by this approved permit, begins on
the date this permit was approved. To be valid, a protest must be in writing pursuant to
Government Code Section 66020 and delivered to the Community Development Division
within 90 days of the approval date of this permit.
B. Additional requirements may be imposed by the following agencies:
•
•
•
•

Contra Costa County Building Inspection Division
Contra Costa County Water District
Central Contra Costa Sanitary District
Contra Costa County Fire Protection District

on 3/15/2021 CDTP21-00012
By Contra Costa County
Department of Conservation and Development

March 15, 2021
Mr. Everett Louie
Department of Conservation and Development
Community Development Division
30 Muir Road
Martinez, CA 94553
RE: County File # CDTP21-00012
Notice of Tentative Approval of Tree Permit
Dear Mr. Louie,
Regarding the large 30” valley oak between 3142 and 3148 Lippizaner Lane, Walnut Creek, I
would like to lodge my objection to the removal of the tree.
Having regard to the maturity and aesthetic of the tree, and the fact that another option exists
which would preserve the tree and mitigate the concern of its branches, I think that the option
of pruning the tree as identified by Traverso Tree Company should be fully considered.
I formally appeal the Zoning Administrator’s tentative approval of this permit to the County
Planning Commission.
I look forward to hearing from you.
Kind regards,
Jeanne Andre
3171 Lippizaner Lane
Walnut Creek, CA 94598
925-689-1555
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Project Description
■ The applicant requests approval of a Tree Permit Application
to remove a 30” Valley Oak Tree to prevent tree failure and
damage to existing residences.

Background
■ On February 17, 2021 - CDTP21-00012 application.
■ On March 2, 2021 - Notice of Tentative Approval.
■ On March 15, 2021 - 1 letter requesting public hearing.
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SUMMARY OF ANDRE APPEAL POINTS
■ The Tree contains aesthetic value.
■ The Tree should be pruned rather then removed.

STAFF RESPONSE TO APPEAL
■ Pruning the tree will not eliminate the risk of tree failure entirely. Leaving the door
open for future structural damage.
■ Removal has a lower total cost to the applicant
■ Overall aesthetic would not change. Currently, the surrounding area contains lots of
mature vegetation.
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Staff Recommendation
■ Staff recommends that the County Planning Commission:
– DENY the appeal by Jeanne Andre;
– APPROVE County File #CDTP21-00012
– ADOPT the attached findings and conditions of approval
– DIRECT staff to file a Notice of Exemption with the County Clerk
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