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Revised Notice of Preparation (NOP) & Notice ofScoping Meeting
for a Draft Environmental Impact Report (EIR) on the Proposed
Tassajara Parks Project (Formerly New Farm Project)
To:

Responsible and Trustee Agencies,
Organizations and Individuals

and

Otherwise

Interested

Agencies,

This NOP is a revision of the NOP that was previously issued by Contra Costa County (SCH
#2014052089). The revisions include changes to the project description, including the
elimination of the proposed waterline from the Northern Site to the Southern Site and the
elimination ofthe proposed Fire Training Facility on the Southern Site.
The Contra Costa County Department of Conservation & Development, Community
Development Division (DCD) has received an application for development of a !52-unit
single family residential subdivision with substantial park, recreation, open space and
preservation components in the Tassajara Valley area of unincorporated Contra Costa County.
The project site involves 771-acres ofland located along Camino Tassajara, east of the City of
San Ramon and Town of Danville. The project site is composed of two, noncontiguous, areas
of land, which are referred to as the "Northern Site" and the "Southern Site" (See Attachment
A- Location Map). The Southern Site consists of approximately 616 acres and the Northern
Site, which is situated less than one-half mile to the north, is approximately !55-acres.
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Brief History of Application
In February of2010 the applicant submitted to the County a development application for the
"New Fann Project", which proposed to subdivide and develop 187 residential units and other
mixed uses on approximately 771-acres in the Tassajara Valley area. Of the 187 dwelling
units, 142 units were proposed on the 616-acre Southern Site and 43 units were proposed on
the !55-acre northern site. The proposal also included extensive olive orchards, a church,
cemetery, and a fire training facility. The application materials included a request for a
General Plan Amendment, Rezoning, Vesting Tentative Map and a Preliminary and Final
Development Plan.
An ElR was initiated for the New Farm project and approximately 70% of it was
administratively completed.
Then, in February of2013, the applicant submitted a revised application, the "Tassajara Parks
Project", which proposed development on the same project site as the New Farm Project, but
with a significantly reduced development footprint of !58 single-family residential units on
30-acres of the 155-acre Northern Site (this was finally revised to 152- single-family
residential units as shown below). The remainder of the 771-acre project site would be
dedicated to open space and recreational uses, with the exception of 10-acres on the Southern
Site for potential use by the San Ramon Valley Fire Protection District (SRVFPD) and the
San Ramon Valley Unified School District (SRVUSD)
The application includes revised General Plan Amendment (County File No. GP07-0009),
Rezoning (RZ09-3214), Vesting Tentative Map (SD10-9280) and Preliminary and Final
Development Plan (DPI 0-3008) applications for the Tassajara Parks Project. Note that the
County is using the same application file numbers as the previous New Fann Project.
After further revisions the applicant submitted a slightly different plan in February of 2014.
That new development plan is described below.
Project Location & Description
As noted above, the 771-acre Tassajara Parks Project site, located east of the City of San
Ramon and Town of Danville in the Tassajara Valley of unincorporated Contra Costa County
is composed of two different areas of land, which are referred to as the "Southern Site" and
the "Northern Site". The Southern Site consists of approximately 616-acres and the Northern
Site, which is located approximately one-half mile to the north, consists of !55-acres. The
Project Site is adjacent to and outside of the Contra Costa County Urban Limit Line (ULL).
Proposed Development of the 155-Acre Northern Site
On the Northern Site 152 single-family residential units are proposed for construction on 30acres. In addition, development of the Northern Site consists of: 1) Two Staging Areas, 2)
Trail 3) Detention Basin 4) Construction of a portion of the parking lot for the benefit of the
Tassajara Hills Elementary School, 5) Various frontage improvements to Camino Tassajara.
The remaining 116-acres of the Northern Site would be dedicated as Open Space.
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Proposed Development Of The 616-Acre Southern Site
On the Southern Site, approximately 5-acres are proposed for potential use by the SRVFPD.
Also proposed is a 5-acre site for potential use by the SRVUSD. The remaining 606-acres of
the Southern Site are planned for permanent park, recreation, and open space uses.
Project's Water Supply
The Applicant has acquired adequate sources of water for the project, including a Central
Valley Project contract supply that can be used for transfer, exchange, and/or wheeling
transactions as necessary to provide a sufficient water supply to the project.
The Applicant will provide, as part of the environmental review for the Project, a Water
Supply Assessment to provide a clear direction on how to structure a water supply adequacy
analysis to inform the County, Lead Agency's CEQA impact analysis with respect to water
supply.
Proposed Wastewater Service
Wastewater service would be provided to the Project by the Central Contra Costa Sanitary
District (CCCSD), upon the Project Site's annexation to CCCSD.
Application to Amend County General Plan to Expand the County Urban Limit Line CULL)
on the Northern Site
The proposed 30-acre residential development located on the Northem Site is located adjacent
to and outside the Contra Costa County Urban Limit Line (ULL). The applicant will seek
approval to adjust the ULL on the Northern Site to include the 30-acre Tassajara Parks
residential development footprint pursuant to Contra Costa Code section 82-1.018 (a) (4) &
(b).
Anticipated Impacts
The EIR is proposed to address all the CEQA topics identified in the Appendix G CEQA
checklist. Based on the project description and the existing environmental setting several key
environmental issues have been identified including but not limited to:

AESTHETICS
•

Potential aesthetic impacts to the Tassajara Valley

AGRICULTURAL AND FORESTRY RESOURCES
•

Potential loss of agricultural lands

AIR QUALITY
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BIOLOGICAL RESOURCES
•

Potential biological impacts to riparian I wetland habitat and wildlife corridors for a
variety of species, including California red-legged frog, California tiger salamander,
San Joaquin Kit Fox

•

Potential impacts to wetlands and Waters of the U.S and/or State.

•

Potential impacts to Special-Status Plants

•

Potential presence of Alameda whipsnake, California red-legged frog and California
Tiger Salan1ander

CULTURAL RESOURCES

ENERGY
GEOLOGY AND SOILS
•

Potential geologic impacts due to topography of the project site

GREENHOUSE GAS EMISSIONS
HAZARDS AND HAZARDOUS MATERIALS
•

Potential for pesticide residues and other hazardous material in the shallow soils of the
project site

HYDROLOGY AND WATER QUALITY
•

Potential for flooding within portions of the site that are located within Special Flood
Hazard Area Zone A

LAND USE AND PLANNING
•

Compatibility between urban and agricultural uses

MINERAL RESOURCES
NOISE
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POPULATION AND HOUSING

PUBLIC SERVICES

RECREATION

TRANSPORTATION/TRAFFIC
•

Potential transportation impacts affecting level of service on area roadways

UTILITIES AND SERVICE SYSTEMS
•

Increase demand on utilities including water, wastewater, and solid waste disposal

The EIR will also analyze a reasonable range of alternatives to the proposed project that focus
on avoiding or reducing the significant impacts identified in the EIR. The EIR will provide a
comparative evaluation of each alternative for each environmental topic.
Public Comments
All responsible and trustee agencies, and interested agencies, organizations, and individuals
are invited to submit comments which address environmental concerns resulting from the
implementation of the proposed project.
Responses to this Notice of Preparation must be received at the following address by
5:00p.m. on July 11, 2014:
Department of Conservation & Development
Community Development Division
Attn: John Oborne
30 Muir Road
Martinez, California 94553
County File Number SD I 0-9280 should be included in all correspondence.
Scoping Meeting
A scoping meeting will be held on July 7, 2014 at 3:30 p.m. located at 30 Muir Road,
Martinez, California. At this meeting, interested agencies, organizations, and individuals
may submit oral and written comments pertaining to environmental concerns related to the
proposed project.
Supporting Documents
Information regarding the project and supporting documents are available for review at the
offices of the Department of Conservation & Development, Community Development
5

Division or on-line at www.cccounty.us/tassajara_parks. If you wish to obtain a copy of any
documents related to this project, please contact John Obome at (925) 674-7793 or Patrick
Roche at 925-674-7807 I john.oborne(Qldcd.cccounty.us or Patrick.roche@dcd.cccounty.us

Sincerely,

C)~u~
John Obome, Senior Planner
Contra Costa County
Department of Conservation & Development

Attachment A- Project Location Map
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Project Site
Urban Umlt Une

City ol San Ramon
Town of Danville

Source: carimn, earbee & Gibson, Inc.,. 2011; Gcoglc Er.:tth, 1011.
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CDFW
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CCLAFCO

CCLAFCO

CCLAFCO

CCLAFCO

CCCSD

Lowhurst

CCEHD

DANVILLE

"Small Town Atmosphere
Outstanding Quality of Life"

July 18, 2016
John Oborne, Senior Planner
Contra Costa County
Department of Conservation & Development
39 Muir Road
Martinez, CA 94553
Email: john.oborne@dcd.cccounty.us

RE:

Town of Danville's comments on the Draft EIR for the Tassajara Parks Project
County File Numbers GP07-0009, RZ09-3212, SDl0-9280, DPl0-3008

Dear Mr. Oborne:
On behalf of the Town of Danville, we submit these comments regarding the County's
Draft Environmental Impact Report (EIR) for the Tassajara Parks Project. The Town has
carefully reviewed the Draft EIR, as have the Town's outside counsel, Remy Moose
Manley, LLP. The Town is concerned about the Project's environmental impacts,
especially transportation and traffic impacts, because of the proximity of the project's
residential development portion to the Town. We provide the following comments to
alert the County to:
(1) the ways in which the proposal to extend the Urban Limit Line is inconsistent
with the County's own policies, the requirements in County Code Section 821.018, and the express will of the voters;
(2) the Draft EIR' s numerous violations of the California Environmental Quality
Act (Public Resources Code, § 21000 et seq.) (CEQA);
(3) how the Project violates the Planning and Zoning Law (Gov. Code,§ 65000 et
seq.) because the proposed single-family, high-density residential land uses in
the Northern Site are incompatible with the General Plan; and
(4) why the Project's inconsistency with the County's General Plan violates the
Subdivision Map Act (Gov ..Code, § 66410 et seq.).

510
Administration
(925)

314-338~

LA GONDA WAY, DANVILLE, CALIFORNIA

94526

Building

Engineering & Planning

Transportation

Maintenance

Police

Parks and Recreation

(925) 314-3330

(925) 314-3310

(925) 314-3320

(925) 314-3450

(925) 314-3700

(925) 314-3400
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We have also included several attachments to support our comments. Although the
Town appreciates the information and analysis that is included in the Draft EIR, the
Town asks the County to make revisions that address the defects identified in this letter.
The efforts to characterize the project as development that can properly evade the
voters' scrutiny of the proposed change to the County's Urban Limit Line (ULL)
subverts the intent behind relevant policies in the County's General Plan and adopted
ordinances. First, contrary to the intent behind the adoption of the ULL, the project does
not meet inclusionary housing requirements, opting to pay in-lieu fees instead of
providing affordable housing on the Project site. Second, the Draft EIR appears to
improperly rely on a yet-to-be-created preservation agreement that is designed to
provide the Board with a flimsy justification for approving the extension of the ULL for
urban development under County Code Section 82-1.018(a)(3). Third, the Draft EIR
draws an arbitrary distinction between the project's urban and non-urban land uses,
claiming that the portions of the project area that are required for: (i) road dedication to
widen Camino Tassajara (limited to that portion of dedication in direct proximity to the
proposed development zone); (ii) frontage buffer landscape improvements directly
behind this proposed new right-of-way boundary; (iii) the project's detention basin and
pumping station; (iv) the proposed debris bench at the base of the proposed engineered
slopes that would protect the proposed residential project; and (v) slide repair area are
somehow "non-urban" land uses despite their express purpose of serving the project's
125 single-family residences.
These contortions also result in a legally insufficient Draft EIR. As explained in more
detail below, the Draft EIR contains: (i) an unstable and incomplete project description;
(ii) an inaccurate and misleading description of the project baseline and setting; (iii)
inadequate analysis and mitigation of project-specific environmental impacts, including
significant and unavoidable greenhouse gas emissions and traffic impacts; (iv) an
erroneous understanding of the legal requirements related to analysis of cumulative
impacts; (v) a refusal to analyze an altern.a tive in an offsite location; (vi) a failure to
sufficiently consider-and discuss growth-inducing impacts that result from the project's
two potential water sources; and (vii) an improperly cursory analysis of energy
conservation impacts.
I.

The Tassajara Parks project is inconsistent with the intent of the Urban Limit
Line because it would exten'd urbanization into agricultural lands without
providing any onsite affordable housing.
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A.

The voter-approved intent behind the establishment of the Urban Limit
Line

In 1990, the Contra Costa County-voters approved Measure C, which enacted the 65/35
Contra Costa County Land Preservation Plan Ordinance ("65/35 Ordinance"). The
purpose of the measure was to preserve agriculture and open space land, parks,
wetlands, and other nonurban uses and manage growth to protect the quality of life,
while also providing for the County's fair share of safe and affordable housing. Measure
C accomplished this, in part, by establishing the County's Urban Limit Line, a line
beyond which no urban land use can be designated. Measure C also limited urban
development to no more than 35 percent of the land in the County and required that at
least 65 percent be preserved for agriculture, open space, wetlands, parks, and other
non-urban uses.
In California, a general plan serves as the "constitution" to which all future
development must carefully adhere.1 During the process of preparing a comprehensive
update to the County's General Plan, the voters expressed concern over the growing
"urbanization of the County" and the threat that further development poses to "the
long term viability of agricultural and open space land, parks, wetlands, hillsides and
ridgelines." 2 At the same time, voters recognized "a critical need to make decent, safe
and affordable housing available to all . . . economic segments of the County." 3
Measure C was specifically designed to address both of these concerns. Thus, the
voters' approval of Measure C signified their broad support for a general plan with
strict preservation principles that could only be sidestepped in order to ensure the
adequate development of affordable housing.
B.

The intent behind the provision for "minor" or less than 30-acre
adjustments to the Urban Limit Line

The County's concerned residents did not stop with Measure C, which was set to expire
in 2010. In 2004, voters approved Measure J, which withheld sales tax proceeds for local
transportation purposes unless the County and cities mutually agreed to reestablish the

1

I Lesher Communications, Inc. v. City of Walnut Creek (1990) 52 Cal.3d 531, 540.

/Attachment 4, p. 1-26 [Contra Costa General Plan, Chapter 1, Section 1.11~ Measure
C-1990, Section 3(B)(l)].
3 /Attachment 4, p. 1-26 [Measure C, Section 3(B)(3)].

2
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ULL. Measure J also required that the renewal of the ULL include new provisions for
periodic review and for "minor (less than 30 acres) nonconsecutive adjustments." 4
In July 2005, the County Board of Supervisors approved a version of the Urban Limit
Line ballot measure that represented a compromise between the environmental and
business communities. The staff report detailing this compromise makes clear that
future adjustments to the ULL should only be allowed if there is evidence that the
proposed project is necessary to meet the area's projected housing or job needs and is
placed in a location that can take advantage of planned transportation improvements:
WITH RESPECT TO URBAN LIMIT LINE PLACEMENT TO BE
PRESENTED TO THE VOTERS IN 2006, there will be no changes [to]
the recently adjusted ULL for a minimum of ten years and then, changes
would be allowed only if it is shown that there is not a 20 year housing
supply available in the County as per criteria set forth below.

The purposes of the ULL are: ( 1) to ensure preservation and protection of
identified nonurban land, including agricultural, open space, parkland,
and other areas, by establishing a line beyond which urban uses generally
cannot be designated; (2) to link land use decisions with the transportation
investments in Measure J by channeling future growth to locations more
suitable for urban development; (3) to ensure that land use policies within
the ULL effectively promote appropriate development that accommodates the
area's projected housing and job needs over a 20-year period.s
The principles expressed in this compromise were ratified in 2006 when the voters
overwhelmingly approved Measure L, which extended the 65/35 Ordinance until 2026.
In compliance with the mandate in Measure J, Measure L added to the ordinance a
provision requiring that any change to the ULL greater than 30 acres obtain both a 4/ 5
vote of the County Board of Supervisors and voter approval. If, however, a project is
I Attachment 5, p. 29[CCTA's Measure J, Contra Costa's Transportation Sales Tax
Expenditure Plan, Attachment A- "Principles of Agreement for Establishing the Urban
Limit Line"].)
5 I Attachment 6, p. 8 Uuly 12, 2015 staff report on ballot measure for extension of the
Urban Limit Line], italics added.)
4
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less than 30 acres, it must still be approved by 4/ 5 of the Board of Supervisors subject to
certain findings. Thus, under the existing version of the 63/35 Ordinance, any change to
the ULL, whether less than or greater than 30 acres, must be approved by a 4/5 vote qf
the Board of Supervisors after making one of seven findings6; but only changes greater
than 30 acres require voter approval.7
Measure L also required a comprehensive review of the Urban Limit Line in 2016 to
determine whether there is sufficient land available to satisfy housing and jobs needs
for Contra Costa County for the following 20 years. 8 This requirement for a
comprehensive review, which now appears in County Ordinance 82-1.018(d), is
necessary to "determine whether a change to the boundary ... is warranted, based on
facts and circumstances resulting from ... a comprehensive review of the availability of
land in Contra Costa County sufficient to meet housing and job needs for twenty years."9
C.

An example of the appropriate use of the 30-acre exception to voter
approval: the Bay Point Waterfront Project

The relevant requirements related to changes to the ULL are now enshrined in County
Ordinance Section 82-1.018. It is instructive to briefly review the one project that has
been approved using the 30-acre exception to the requirement for voter approval of
changes to the ULL.
In 2009, the Board of Supervisors approved the Bay Point Waterfront project, which
consisted of a new full-scale marina, open spaces, recreational playfields, trails, and up
to 450 multi-family residential units.10 The Bay Point Waterfront Project moved
approximately 21 acres of undeveloped open space and commercial recreation lands
inside the ULL in exchange for moving 22 acres of regional parkland outside the ULL.
The change to the ULL was possible because the Board adopted the finding in Section

/Compare Attachment 4, pp. 1-27to1-28 [Measure C, Section 4(B)(7)] to County
Ordinance 82-1.018.
7 I The only way to circumvent voter approval, when required, is if 4/ 5 of the Board
finds it is necessary to avoid an unconstitutional taking of private property or to comply
with state or federal law.
8 /Attachment 7, p. 12 [Measure L Voter Pamphlet].)
9 /County Ordinance 82-1.032( d), italics added; see Attachment 3.
10 /Attachment 8, p. 4 [November 3, 2009 staff report on Bay Point Waterfront General
Plan Amendment and Development Plan Modification].)
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82-l.018(a)(4): that the change would
characteristics or legal boundaries. 11

more

accurately

reflect topographical

The residential component of the project involved placing 450 multi-family residential
units on 17 acres of land that was previously designated Open Space. Importantly, as
commended in the Board's Findings, the Bay Point Waterfront Project provided for 15%
of the 450 residential units to be affordable housing. In contrast, as discussed in more
detail below, the Tassajara Parks project will provide no onsite affordable housing and
effectively converts more than 30 acres of agricultural lands to residential land uses.
D.

The Tassajara Parks project's inappropriate proposal to change the
Urban Limit Line

Voters have repeatedly shown their commitment to preserving agriculture and open
space by approving the creation and extension of the ULL and, most recently, by
strengthening the previous ULL provisions to require voter approval for projects outside
the ULL that are over 30 acres. The Tassajara Parks project's proposal to change the
Urban Limit Line violates the intent behind the adoption of the ULL in three important
ways: (1) the project extends urbanization into agricultural lands without evidence
showing that there is not currently a 20-year housing supply in the County; (2) it
improperly attempts to take advantage of the 30-acre exception to voter approval by
characterizing as "non-urban" land uses that only have the purpose of serving the
project's urban, residential development; and (3) it does not provide any onsite
affordable housing.
First, the Tassajara Parks project proposes to permanently convert agricultural lands to
residential, urban uses. But the Draft EIR does not point to any evidence that the
County currently lacks a 20-year housing supply, or that such necessary development
could not be accommodated through more appropriate development within the existing
Urban Limit Line. Thus, the project conflicts with the intent of the voter-approved 2006
Measure L. At the very least, the Board should delay its consideration of the project
until after the comprehensive 2016 review of the ULL boundary is completed and the
County possesses more information about the availability of land ... sufficient to meet
housing and job needs for twenty years."12
/1

11

/Attachment 8, p. 11.
County Ordinance 82-1.032( d).

12 /
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Second, the project is not eligible for the 30-acre exception to voter approval because the
true extent of the project's urban development is approximately 50 acres, not 30 acres.
In other words, the project proposes to use approximately 50 acres to house or directly
support 125 single-family residential units. Although the Draft EIR claims that only 30acres will be used for "urban" development, the Town challenges the Draft EIR's
characterization of the "Non-Urban Development Area." (DEIR, pp. 2-25 to 2-29.) The
area needed to widen Camino Tassajara and to provide corresponding buffer landscape
improvements, detention basin, sewer pump station, and necessary grading operations
all serve and support the project's 125 residential units.1 3 These project elements are not
rural residential or agricultural structures, and, thus, cannot be characterized as
"nonurban uses." 14 They shoul9. instead be counted toward the total acreage of urban
development because their only purpose is to serve the proposed residential units.
Frankly, the Draft EIR's insistence that these uses can be excluded from the total acreage
proposed for inclusion in the ULL is disingenuous.
Third, the project completely fails to provide any onsite affordable housing. Without
any discussion, the Draft EIR states that "the Project would pay ·in-lieu fees in place of
providing inclusionary housing units as part of the project." 15 The Draft EIR provides
no explanation for why a certain percentage of the proposed residential units couldn't
be offered as affordable housing. Recently constructed residential developments in the
vicinity of the project, whether within the Town limits or in the unincorporated area
east of the Town boundary, have provided, at a minimum, 15% of the residential units
as housing affordable to moderate income households. When the County approved the

13

I See Draft EIR, p. 2-28 [explaining grading operations and landslide grading

operations], pp. 2-49 & 3.13-35 [describing pump station as necessary for and owned
and operated by residential development's Homeowners Association], pp. 3.8-10 &
3.13-37 . [explaining how the 7.6-acre detention basin is necessary to attenuate the
stormwater flows in the residential area]. The Draft EIR is misleading when it states that
the Residential Development Area encompasses all of the "Project's urban
development" because the 30 acres only covers lots and interior project roadways, not
all related urban improvements. (Draft EIR, p. 2-25.)
14 /County Ordinance 82-l.032(b) states: "the term "nonurban uses" shall mean rural
residential and agricultural structures allowed by applicable zoning and facilities for
public purposes, whether privately or publicly funded or operated, which are necessary
or desirable for the public health, safety or welfare or by state or federal law."
1s /Draft EIR, p. 3.9-33.
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Bay Point Waterfront project, it found that the provision for 15% of the 450 units to be
affordable would help to implement the housing-related goals in the General Plan.
Without a similar provision here, the project fails to support or implement relevant
housing policies in the County General Plan and would be inconsistent with the stated
purpose and intent of the County's Inclusionary Housing Ordinance, which reads:
822-4.204 Purpose and Intent. The purpose of this chapter is to facilitate the
development and availability of housing affordable to a broad range of
households with varying income levels within the County. It is intended in part
to implement State policy declaring that local governments have a responsibility
to exercise their powers to facilitate the development of housing necessary to
adequately provide for the ,housing needs of all economic segment of the
community. The goal of this chapter is to ensure that affordable housing units
are added to the County's housing stock in proportion to the increase in new
housing units in the County, in accordance with Goal 3 of the Housing Element
of the County General Plan.
It appears that the in-lieu fee option laid out in the County's Inclusionary Housing

Ordinance (see Section 822-4.404 In-Lieu Fee) is meant to have the developer burden of
providing the requisite affordable units be the same whether the units are supplied in
the project or through the payment of an in-lieu fee. The regulations direct that the fee
amount for for-sale units is to be equivalent to the cost differential between the
affordable sales price for a targeted household and the median price, as determined by
the County, of all single-family home sales in the County within the previous 12
months. It is unclear what the process has been that lead to a determination that the
project would pay in-lieu fees rather than provide affordable housing as part of the
project.
E.

Reliance upon the finding in Section 82-1.018(a)(3) would be improper.

Even if the project could overcome the defects identified above, any reliance upon the
finding in Section 82-1.018(a)(3) would be improper and unsupported by substantial
evidence.
The Draft EIR ambiguously states that the "Project would include a 30-acre change to
the ULL, as allowed by Chapter 82-1.018(a)(3) of the Contra Costa County Ordinance

July 18, 2016
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Code."16 Section 82-1.018(a)(3) provides that the County may approve a change to the
Urban Limit Line if it can make a finding "based on substantial evidence in the record"
that a "majority of the cities that are party to a preservation agreement and the county
have approved a change to the urban limit line affecting all or any portion of the land
covered by the preservation agreement." While the Town is aware that the County and
the project applicant have been drafting a potential preservation agreement, the Draft
EIR does not provide any details about any relevant existing preservation agreements
or any soon-to-be-executed agreements.
The entire purpose of a preservation agreement is to prevent cities from annexing
unincorporated portions of the County so that agricultural lands, open space, wetlands,
or parks may be preserved.17 The Project's Northern Site is geographically related to the
Town of Danville, and is located within the Town of Danville's planning area as
described in the Danville 2030 General Plan. Therefore the Town of Danville would be
one of the cities that would be expected to be a party to a preservation agreement. At
the present time, the Town of Danville is not a party to an existing preservation
agreement that covers the Project's Northern Site, the entire project site, or lands
beyond the projed site, and it would be unfair and illogical for the County and another
city to enter into a preservation agreement that covers lands within the Town's
planning area, absent the Town being a party to such agreement.
Any future preservation agreement should cover all of the lands that currently
comprise the entire project site. If the preservation agreement does not cover the
Northern Site, then the Board cannot rely upon the finding in subdivision (a)(3) because
the proposed change to the ULL must affect all or any portion of the land covered by
the preservation agreement."
II

Draft EIR, p. 3.9-32.
The Land Use Element of the General Plan includes Policy 3-u, which states that the
County should pursue preservation agreements that are designed to preserve land for
agriculture, open space, wetlands or parks." (Attachment 4, p. 3-39 [Contra Costa
General Plan, Chapter 3- Land Use Element].) Elsewhere, the Land Use Element
explains that the purpose of non-urban preservation agreements is "to prevent
annexation by cities of certain appropriate properties." (Id. at p. 3-9.)

16 /

17 /

/1
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II.

The Draft EIR does not comply with CEQA.
A. The Draft EIR fails to provide an adequate project description.

Under CEQA, an "accurate and stable and finite project description is the sine qua non of
an informative and legally sufficient EIR." (County of Inyo v. City of Los Angeles (1977) 71
Cal.App.3d 185, 193.) An adequate description of all parts of a project are necessary if
an EIR is to serve its informational purpose. If important elements are omitted, then
"some important ramifications of the proposed project" may remain "hidden from view
at the time the project [is] being discussed and approved." (Santiago County Water Dist.
v. County of Orange (1981) 118 Cal.App.3d 818, 830.)
Here, the Draft EIR' s informational purpose is undermined by the many uncertain
project elements. First, the Draft EIR provides a misleading description of the
residential development area in the Northern Site. According to the Draft EIR, all of the
project's "urban development" would occur within the 30-acre Residential
Development Area. (DEIR, p. 2-25.) As noted above, this characterization is incorrect
and solely designed to ~How the project to evade the requirement to obtain voter
approval. Table 2-2 (Summary of Ground Disturbance Areas) separates the 30 acres of
the Residential Development Area from the 23.71 acres of "Non-Urban Development
Area" on the theory that the listed uses are "nonurban uses" as defined by County
Ordinance 82-1.032. (DEIR, p. 2- 27.) But the detention basin, sewer pump station,
project grading areas, and landslide grading areas are not "rural residential and
agricultural structures" that would qualify as nonurban uses. (DEIR, pp. 2-27 to 2-28.)
Rather, all of these project elements exist solely to serve the Project's 125 residential
units.
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The Town asks that the Project Description be revised to clearly explain t~at all of the
following components would be included in the project's Residential Development
Area:
Sub Area

Acreage

'"Footprint"
of the proposed 125
Residential Lots
.1.1Footprint" of the proposed Internal
Project Roadways
Area to be offered in dedication to the
County
and
to
receive
frontage
improvements, road widening and
landscape improvements for Camino
Tassajara
Project Detention Basin

22.5

Disturbed Area - Grading Improvements

7.0

Disturbed Area - Remedial Grading

16.0

Offsite parking lot improvements for
Tassajara Hills Elementary School
Totals

0.7

7.5
3.0

3.0

59.7 /30
acres

Source for Area Calculation
Estimated from Exhibit 2-6 Residential Site Plan
Estimated from Exhibit 2-6 Residential Site Plan
Parcel "F" on Exhibit 2-7 Development Plan

Parcels '"A" and .1.1H" on Exhibit 27 - Development Plan
Exhibit 2-13 - Grading Impact
Areas
Exhibit 2-13 - Grading Impact
Areas
Exhibit 2-13 - Grading Impact
Areas

NOTE:
Total
acreage
is
approximately 200% larger than the
cited
30
acre
"'Residential
Development Area"

Additionally, the following parcels (and assumed parcels) appear to have been left out
of the tabulation of the subdivision/vesting tentative map application requests:
Parcel or Anticipated
Parcel

Size
(Acres)

Parcel A"

0.02

Parcel "D"

0.09

Parcel "K"

0.19

/1

Purpose of Lot or Parcel
Assumed to relate to utility improvements associated with
project
Provides project connection from "D" Street to abutting
debris bench and .1.1Disturbed Area - Remedial Grading"
Provides project connection from "D" Street to abutting
debris
and
"Disturbed
bench
Area
(Grading/Improvements)"
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Second, as noted above, the Draft EIR fails to provide any details about the preservation
agreement that the County intends to rely upon to make a finding under Section 82l.018(a)(3). (See DEIR, p. 3.9-32.) The Draft EIR does not explain if there is an existing
preservation agreement, does · not identify which cities are or will be party to the
preservation agreement, and does not include an exhibit of the land to be covered by
the preservation agreement. The preservation agreement must be part of the project
because it is one of the approvals" that will be necessary for the project to proceed. The
preservation agreement should have been listed along with the other discretionary
approvals in the Draft EIR's project description. (See DEIR, pp. 2-1 to 2-2.) The vague
reference to the County Code does not tell the public anything about that discretionary
action or the factors and parties involved in considering it.
.II

Third, the Draft EIR is unclear about the following items:
1. The total area of ground disturbance: It appears that certain project elements,

including the Future Equestrian Staging Area, are still in flux. Consequently, the
Draft EIR makes unsupported assumptions and fails to accurately identify the
total acreage that will be disturbed under the project. (See DEIR, pp. 2-25, 2-36.)
2. The method for conveyance of preservation areas: The Draft EIR states that the
"applicant proposes to convey almost all of the Southern Site ... to the East Bay
Regional Park District (EBRPD) by fee simple transfer and/ or other appropriate
legal mechanism, subject to a conservation easement on a portion of the
Southern Preservation Area that would also need to be acceptable to the
applicable resource agencies." (DEIR, p. 2-26 [similar statement with regards to
the Pedestrian Staging Area and the Future Equestrian Staging Area].) There are
too many uncertainties in this statement. Has EBRPD agreed to this proposal?
What kind of legal mechanism will be used? What are the terms of the
conservation easement? Have the applicable resource agencies approved these
terms? Would EBRPD agree to take on the responsibilities imposed by
mitigation measures in the EIR, such as MM BI0-3 (DEIR, p. 3.4-75). Given past
experience, it is doubtful that the EBRPD would be willing to assume the risk of
slope failure occurring and damaging surrounding properties. (See DEIR, p. 3.117.)
3. Annexation of the Northern Site into Wendt Ranch Geologic Hazard Assessment
District (CHAD): The Draft EIR states that the "applicant proposes that the
entire Northern Site be annexed into an existing ... (CHAD) ... for the purpose
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of appropriately addressing geological hazards as permitted under GRAD law."
(DEIR, p. 2-26.) The Draft EIR assumes that the GRAD would "assume specified
responsibilities" and provide for "funding of monitoring and maintenance of
biotic resources, as required and consistent with the Plan of Control." (DEIR, pp.
2-41 to 2-42.) It is unclear what biological resources the Draft EIR assumes a
GRAD, which-is designed to address geologic hazards, would be responsible for
monitoring. (DEIR, pp. 3.9-10 to 3.9-11.)
4. Future uses on the potential future fire district parcel: The Draft EIR admits that
"while the Project applicant has contingently offered to convey the Potential
Future Fire District Parcel, it is not known whether [the San Ramon Valley Fire
Protection District (SRVFPD)] will accept such offer of dedication, nor is it
known what or when (if at all) any such potential future use(s) may be
pursued." (DEIR, p. 2-42.) The Draft EIR mentions a Contingent Offer of Land
Dedicatio.n , but it does not include a copy of this offer or any other written
evidence that clarifies this potential arrangement. (DEIR, p. 2-27.)
5. LAFCO approval of annexation of Residential Development Area and
Pedestrian Staging Area into service area of East Bay Municipal Water District
(EBMUD): The Draft EIR explains that the "applicant is expected to request
annexation of the Residential Development Area (as well as the adjacent
Pedestrian Staging Area) into the service area of EBMUD." (DEIR, p. 2-44.) Such
annexation requires approval from both EBMUD and LAFCO. The Draft EIR
also states that the Pedestrian Staging Area could only include approximately 21
parking spaces and a restroom facility and water fountain if "LAFCO approval
of the inclusion of this portion of the Project Site into the annexation proposal" is
obtained. (DEIR, p. 2-36.) The Draft EIR does not explain when EBMUD and
LAFCO approval would be obtained. It does not adequately explain what
factors will be used by LAFCO to determine if the inclusion is appropriate.
(DEIR, p. 3.9-34.)
Fourth, the Draft EIR presents two different potential sources of water supply for the
project: (a) "a long-term agreement to purchase water from the Calaveras Public Utility
District," or (b) "the augmenting of EBMUD's potable water availability by expanding
recycled water use in lieu of existing potable water use within EBMUD's service area by
an amount sufficient to offset the Project's water demand." (DEIR, p. 2~49.) According
to the Draft EIR, the applicant "would request that EBMUD play a role (subject to the
EBMUD Board's discretion) in implementing this flexible water strategy." (DEIK p. 2-
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44.) While the Town can understand the appeal of pursuing a flexible water strategy,
the Draft EIR's reliance on two such different water supply options is problematic. The
Draft EIR does not explain what factors will be considered to make a final decision
between these two choices, one of which would involve the construction of 1.8 miles of
pipeline within the right-of-way of San Ramon Valley Boulevard from Alcosta
Boulevard to Montevideo Avenue. (DEIR, p. 2-49.) In addition, while Appendix J,
Exhibit 1 to the DEIR refers to a "Term Sheet between CPUD and Project Proponent,"
that exhibit is not included.
B.

The Draft EIR's description of the project baseline an<:{ setting is
misleading and incomplete.

CEQA requires an EIR to "delineate environmental conditions prevailing absent the
project, defining a 'baseline' against which predicted effects can be described and
quantified.". (Neighbors for Smart Rail v. Exposition Metro Line Construction Authority
(2013) 57 Cal.4th 439, 447.) An EIR "must include a description of the physical
environmental conditions in the vicinity of the project, as they exist at the time the
notice of preparation is published ... from both a local and regional perspective."
(CEQA Guidelines, § 15125, subd. (a).)1 8 "If the description of the environmental setting
of the project site and surrounding area is inaccurate, incomplete, or misleading, the
EIR does not comply with CEQA." (Cadiz Land Co. v. Rail Cycle (2000) 83 Cal.App.4th 74,
87.) In this instance, the Draft EIR' s "description and consideration" of the project
baseline and setting is so incomplete and misleading that it fails to meet the standard
set forth in Section 15125.
First, the Draft EIR claims that the project site is "semi-flat" (p. 2-25). This is misleading.
Based on Exhibit 2-6, it appears that between 2.5 and 5 acres of the 30-acre Residential
Development Area to be occupied by lots and roadways have existing slopes in the 1530 percent horizontal-to-vertical slope gradient. (DEIR, p. 2-19.) Another five to 7.5 acres
is estimated to have existing slopes in the 30-40 percent horizontal-to-vertical slope
gradient. It is typical to include a slope gradient map as a project exhibit to show
existing slope gradients, both for the area to be occupied by roads and lots and for the
area of anticipated corrective soils and geotechnical work. (See General Plan Policies 914, 9-22, 9-24.) General Plan Policy 10-24 states, in part, "Development on very steep
open hillsides and significant ridgelines throughout the County shall be restricted, and

s/

1

CEQA Guidelines, Cal. Code Regs., tit. 14, § 15000 et seq.
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hillsides with a grade of 26 percent or greater shall be protected through implementing
zoning measures and other appropriate actions." To correctly evaluate the project's
conformance to general plan policies, the Draft EIR should indicate how much of the
site, inclusive of area described on Exhibit 2-13 as "Disturbed Area
(Grading/Improvements), has an existing slope gradient of 26 percent or greater.
Figure 2 (Site Plan) from Appendix E should be included in the Draft EIR's Project
Description section text. Figure 2 indicates that half a dozen earth flows are in direct
contact with, or overlap with, the proposed residential lots in the project. One of these
earthflows is identified as a deep-seated earth slump/flow. That deep-seated slide
occupies more than six acres, with its "footprint" overlapping all or portions of
proposed Lots 34-39 and Lots 51 ""59. More than half of the horizontal footprint of the
slide has an existing slope gradient in excess of 20 percent. The topmost reaches of the
slide, as well as the area extending up to the top of the ridge above the mapped location
of the slide, has an existing slope gradient of over 40 percent. The hinge point at the
point the slide transitions from the lower, flatter area of the slide to the upper portion of
the slide; and the area above the mapped top of the slide scales to a vertical rise of
approximately 80 feet across a horizontal distance of approximately 200 feet. Recently
completed Google Earth oblique aerial mapping appears to readily indicate the
presence of a related slide that is not indicated on Figure 2-a slide that is located above
and slightly east of the centerline of the deep-seated slide and that appears to extend to
the ridge. It may be that this omitted sllde occurred after the 2005 site-specific landslide
evaluation that was part of the ENGEO geotechnical feasibility study. Please see the
Town's more complete comments on Geotechnical and Grading Concerns in
Attachment 2. The fact that the project site has several "explored landslides ... found to
be at least 30 to 40 feet thick" should not be buried in Appendix E of the DEIR. (See
Draft EIR, Appendix E- ENGEO Preliminary GeotechnicalReport, p. 3.)
Second, the Draft EIR provides a misleading d_escription of the mature California black
walnut trees that will be removed as part of the project despite being identified as
protected trees under the County Code. (DEIR, p. 3.4-43.) Apart from indicating that
they are "greater than 6.5 inches in diameter," the Project Description section provides
very little information about the 10 mature walnut trees in the southwest corner of the
Northern Site. (DEIR, pp. 2-34 to 2-35.) Elsewhere, the Draft EIR discloses that these
walnut trees are remnants of a historic orchard dating back to the 1950s. (DEIR, pp. 3.24 [part of orchard dating back to 1958-1968]; 3.5-11 [orchard present in archival photos
from 1946].) Appendix C of the Draft EIR explains that the average diameter of the
single-trunked walnut trees is 32 inches and that several of the trees have multiple
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trunks. (Appendix C, pp. 137, 150-151 ["Tree Assessment" table] .) And Appendix C
indicates that nine of the walnut trees are in "fair" condition, which means that they are
trees "with moderate vigor . . . [and] moderate structural defects that might be
mitigated with regular care." (Appendix C, pp. 136-137.) Yet, the Draft EIR dismisses
these walnut trees as not being "in good condition" because of the "decay" present.
(DEIR, p. 3.4-43.) This characterization is directly contradicted by Appendix C, which
reports that at least two of the California black walnuts to be removed are moderately
suited for preservation. (Appendix C, pp. 143, 150-151 [trees# 28 and 29 marked for
removal and having "moderate" suitability for preservation].) Please .revise the Project
Description to include ·a fuller and more accurate discussion of the California black
walnut trees to be removed during grading for the residential units.
C.

The Draft EIR improperly relies upon project design elements that
should be included as enforceable mitigation measures.

In Lotus v. Department of Transportation (2014) 223 Cal.App.4th 645, 658, the court held
that the EIR in that case failed .to comply with CEQA in its evaluation of the project's
impact on old growth redwood roots adjacent to the roadway. Caltrans had
incorporated mitigation measures into its project description and concluded that any
potential impacts would be less than significant. "By compressing the analysis of
impacts and mitigation measures into a single issue," the court stated, "the EIR
disregards the requirements of CEQA."
Here, the Draft EIR improperly relies upon project design elements instead of including
these measures as enforceable mitigation measures. For example, the Draft EIR explains
that the "'landslide grading area" incorporates "recommended measures into the Project
design to address geotechnical issues as recommended by the geotechnical engineer."
(DEIR, p. 2-28.) Appendix E provides eight pages of recommendations that ENGEO
indicated "should be incorporated in the design and construction of the project."
(Appendix E, pp. 11-19.) It is unclear if the pro)ect design incorporates all of these
recommendations. And there are no mitigation measures in the Geology, Soils, and
Seismicity section that specifically include or reference these eight pages of
recommendations. (DEIR, pp. 3.6-12 to 3.6-17 [MM GE0-1 simply requires applicant to
submit a design-level geotechnical investigation to the County for review and
approval] .)
Similarly, the Draft EIR improperly assumes that a GRAD will be formed and that a
Plan of Control will be implemented to address geologic hazards related to the location
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of the project on "an unstable geologic unit or soil." (DEIR, pp. 3.6-15 to 3.6-17.) The
Draft EIR states that with "the implementation of MM GE0-1 and the GHAD, impacts
related to potentially unstable geologic conditions would be reduced to less than
significant." (DEIR, p. 3.6-17, italics added.) In other words, the Draft EIR based its
conclusion that Impact GE0-3 is less than significant partly on the assumed future
establishment of a GHAD. But this assumption is not supported by substantial evidence
because the formation of a GHAD is not required by an enforceable mitigation measure.
Although the Project applicant might earnestly "anticipate establishing a GHAD," the
applicant's anticipation cannot be equated with an enforceable mitigation measure.
(DEIR, p. 3.6-16.)
These are just two examples. Please review the entire Draft EIR and consider if there are
other elements of the project design or other unsupported assumptions that properly
should be transformed into enforceable mitigation measures.
D.

The Draft EIR fails to adequately analyze and mitigate the project's
potentially significant environmental impacts.

CEQA requires an EIR to provide "a sufficient degree of analysis" about a proposed
project's adverse environmental impacts to inform the public and allow decisionrnakers
to make intelligent judgments. (CEQA Guidelines, § 15151.) An EIR must demonstrate a
good faith effort at full disclosure. As. explained below, additional analysis and
mitigation are necessary for the Draft EIR here to comply with CEQA.
1)

Transportation and Traffic:

The Draft EIR concludes that the project will result in four different significant and
unavoidable transportation and traffic impacts:
• Impact TRANS-1 ("unacceptable traffic operations under Existing Plus Project
conditions") (pp. 3.12-34 to 3.12-44);
• Impact TRANS-2 ("unacceptable traffic operations under Near-Term Plus Project
conditions") (pp. 3.12-44 to 3.12-57);
• Impact TRANS-3 ("unacceptable traffic operations under Cumulative Plus
Project conditions") (pp. 3.12-57 to 3.12-68); and
• Impact TRANS-5 ("conflict with an applicable congestion management
program's level of service standards established by the County congestion
management agency for designated roads or highways") (pp. 3.12-76 to 3.12-81).
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CEQA requires the County to consider all feasible mitigation measures and alternatives
that may help avoid or lessen these significant and unavoidable impacts. But the Draft
EIR fails to do this.
The California Supreme Court has uexplained that [an agency's] duty to mitigate
extend[s] beyond the boundaries of the [project]." (City of San Diego v. Board of Trustees
of California State University (2015) 61 Cal.4th 945, 957.) This is because "CEQA requires a
public agency to mitigate or avoid its projects' significant effects not just on the agency's
own property but 'on the environment' (Pub. Resources Code, § 21002.1, subd. (b ), italics
added), with 'environment' defined for these purposes as 'the physical conditions
which exist within the area which will be affected by a proposed project.' (id., § 21060.5, italics
added)." (City of Marina v. Board of Trustees of the California State University (2006) 39
Cal.4th 341, 360.) Here, the area that willbe affected by the proj~ct includes the Town of
Danville.
Please review and respond to the attached technical comments from the Town's expert
traffic consultant. (Attachment 1 [Peer Review of Tassajara Parks Traffic Impact Study].)
Among other concerns, the traffic peer review concludes that: (a) the Draft EIR's Traffic
Impact Study uses parameters that do not match the Town of Danville's signal timing
plans at many intersections; (b) multimodal LOS analysis was not but should be
conducted at least at intersections with high pedestrian/bike volumes; (c) school PM
peak analysis was not but should be conducted at intersections next to schools; (d)
several mitigation measures related to signal timing improvements overestimate the
benefits of signal timing and should be revisited; (~) there is insufficient information
about the nearest transit stop on Route 35; (f) select link analylsis using more accurate
assumptions about the project and surrounding land uses run by the Town's consultant
shows significantly different trip generation patterns than those used in the Draft EIR' s
study; and (g) traffic circulation analysis for the schools within the project study area
were not but should be analyzed.
Additionally, the Town notes that the design of the landscape buffer between road
widening improvements for Camino Tassajara and project lots is inadequate when
compared to the depth of perimeter landscape buffers provided directly south of the
project site or west of the project site, which typically ranged from 40 to 50 feet inwidth.
The buffered setback should match the depth of the widest buffer provided in
proximate projects - not be the narrowest.
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2)

Air Quality/ GHG Emissions:

The Draft EIR concludes that Impact AIR-6 ("generate direct and indirect greenhouse
gas emissions that would result in a significant impact on the environment") is
significant and unavoidable. (DEIR, p. 3.3-65.) With regard to the remaining Air
Quality I Greenhouse Gas Emissions (GHG) impacts, two are less than significant and
would not require mitigation, while four are less than significant with mitigation.
(DEIR, pp. ES-7 to ES-9.) There are numerous defects in the Draft EIR's analysis of these
impacts.
First, the Draft EIR's reliance upon the Bay Area Air Quality Management District's
(BAAQMD's) adopted thresholds of significance is problematic. (DEIR, pp. 3.3-36 to 3.337, 3.3-61 to 3.3-65.) Table 3.3-5 and Table 3.3-27 both indicate that the BAAQMD
threshold for operational GHG emission impacts is 4.6 MTC02e per service population
per year (SP /yr). But the Draft EIR does not explain if this threshold is tied to 2020 goals
in Assembly Bill (AB) 32, the 2006 Global Warming Solutions Act. Since the project's
lifespan is assumed to be 30 years (DEIR, p. 3.3-64) and construction wouldn't be
complete until 2020 (DEIR, p. 2-50), the Draft EIR must use significance thresholds for
operational GHG emission impacts that are tied to relevant 2050 goals. For example,
Executive Order S-3-05 calls for the reduction of GHG emissions to 80 percent below
1990 levels by 2050. This 2050 goal represents the level scientists believe is necessary to
reach climate-stabilizing levels. And Executive Order B-30-15 establishes a mid-term
GHG reduction target for California of 40 percent below 1990 levels by 2030. If the
BAAQMD's recommended operation threshold of 4.6 MTC02e/SP /yr does not take
into account the more recent 2030 and 2050 goals, then the Draft EIR needs to consider
using a different or additional significance threshold.
Second, the analysis of Impact AIR-6 suffers from other deficiencies. Noting that
BAAQMD does not have a construction-related GHG generation threshold, the Draft ·
EIR provides a calculation of the total construction emissions (1,281 MTC02e) without
any additional analysis to help the public and decisionmakers to determine if this
amount ofemissions is significant. (DEIR, pp. 3.3-62 to 3.3.-63.) Additionally, MM AIR~6
is weak. Why is on-site generation of renewable energy, such as solar, only required to
meet 10 percent of the Project's total energy demand? Why not 25 percent or 40 percent
or 100 percent? Why doesn't the Draft EIR discuss and require the purchase of carbon
credits or other potentially feasible mitigation measures? The Draft EIR cannot hide
behind a significant and unavoidable impact conclusion to avoid considering all
potentially feasible mitigation.
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Third, the analysis of Impact AIR-1 (" conflict or obstruct implementation of the
applicable air quality plan") is inaccurate. (DEIR, pp. 3.3-38 to 3.3- 40.) The Draft EIR
concludes that the project is consistent with applicable criterion in BAAQMD' s 2010
Clean Air Plan. But the project is inconsistent with Criterion 1 ("support the primary
goals") because the significant and unavoidable GHG emissions impact (Impact AIR-6)
cannot reasonably be interpreted as supporting the air quality plan's primary goal of
reducing GHG emissions and protecting the environment. (DEIR, p. 3.3-38.) The Project
is also inconsistent with Criterion 2 ("'include applicable control measures"). (DJ;IR, pp.
3.3-38 to 3.3-39.) One of the 2010 Clean Air Plan's control measures is "ECM 2Renewable Energy," which consists of two components: "1) promote incorporation of
renewable energy sources into new developments and redevelopment projects, and 2)
foster innovative renewable energy projects through provision of incentives." (See
BAAQMD' s
Clean
Air
Plan,
Vol.
II,
p.
E-6,
available
at
http://www.baaqmd.gov !~ /media/Files/Planning%20and%20Research/Plans/2010
%20Clean%20Air%20Plan/ CAP%20Volume%20II Sections%20A-F .ashx (last visited
June 30, 2016).) The 2010 Clean Air Plan explains that one of the·primary approaches to
increasing renewable energy is to "replace grid-tied electricity with 100% renewable
electricity produced through distributed generation such as solar panels, micro wind
turbines, or onsite cogeneration." (Ibid.) The Draft EIR points to the project's provision
of 10 percent on-site renewable energy generation and the fact that PG&E' s power mix
comes from 19 percent renewable sources as evidence that the project is consistent with
this control measure. But this is unconvincing evidence. The project would need_to
require a much higher percentage of onsite renewable energy in order to honor measure
ECM.-2.
/1

Fourth, the analysis of operational CO hotspot" impacts associated with traffic
congestion under Impact AIR-2 is incorrect. (DEIR, pp. 3.3-41 to 3.3-42.) The Draft EIR
indicates that the project must be consistent with an applicable congestion
management program" among other criteria. The Draft EIR concludes that the project .is
consistent with the Contra Costa Transportation Agency's (CCTA's) Congestion
Management Plan (CMP). But the Draft EIR reveals that three freeway segments would
operate below standards under Cumulative Conditions," and the addition of the
project would result in LOS F. In spite of this, the Draft EIR claims that the project is
consistent with the CMP because the Traffic Impact Study "identified mitigation
measures to reduce Project impacts on these CMP routes." (DEIR, p. 3.3-42.) What the
analysis of Impact AIR-2 fails to consider is that for Impact TRANS-3 the Draft EIR
concluded that the project would result in significant unavoidable impacts to freeway
segments even after the implementation of mitigation" under the Cumulative Plus
/1

11

/1
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Project conditions. (DEIR, p. 3.12-67.) It is unclear how significant and unavoidable
impacts resulting in traffic congestion that contributes to a CO hotspot on these freeway
segments can be found to be consistent with the CMP.
Fifth, the Draft EIR improperly relies on MM AIR-3 to support a less than significant
conclusl.on for Impact AIR-3 ("potential to result in a cumulatively considerable net
increase of any criteria pollutant for which the Project region is in nonattainment").
(DEIR, pp. 3.3-43 to 3.3-54.) MM AIR-3 states: "Off-road diesel-powered construction
equipment greater than 50 horsepower shall meet United States Environmental
Protection Agency Tier 4 off-road emissions standards to the extent feasible." (DEIR, p.
3.3-54, italics added.) Without further explanation, the use of the phrase "to the extent
feasible" here renders the entire mitigation measure vague and unenforceable. Who
gets to decide if it is feasible? What are the criteria for deciding feasibility? The Draft
EIR needs to explain if the calculations in Tables 3.3-11 through 3.3-15 (mitigated
construction emissions) assume that 100 percent of the off-road diesel-powered
construction equipment greater than 50 horsepower would meet Tier 4 standards. Such
an assumption would not be supported by substantial evidence because compliance
with MM AIR-3 and its "to the extent feasible" clause could result in much less than 100
percent of the equipment meeting Tier 4 standards.
Sixth, the analysis of Impact AIR-4 ("potential to expose sensitive receptors to
substantial pollutant concentrations") is deficient. The project's residential area is
located just 133 feet away fromTassajara Hills Elementary School and just 175 feet away
from residences on Kingswood Drive. The Draft EIR downplays the potential impacts
from use of heavy diesel equipment by stating that the preparation phase ''would only
occur over a brief duration (estimated to require approximately 173 working days)."
One hundred and seventy-three working days this close to an elementary school and
residences does not appear to be a "brief" duration. Please also explain if the
calculations in Table 3.3-23 (Construction Health Risk Assessment Summary with
Mitigation) assume that 100 percent of the off-road diesel-powered construction
equipment greater than 50 horsepower would meet Tier 4 standards. (DEIR, p. 3.3-57
[relying on the implementation of MM AIR-3]; see also DEIR, Appendix B, p. 75
[Appendix C -Health Risk Assessment Screening].) And please consider evaluating the
potential risk of Valley Fever, which may affect sensitive receptors even if MM AIR-2 is
able to lessen impacts from construction fugitive dust.
Finally, the analysis of Impact AIR-7 ("conflict with any applicable plan, policy or
regulation of an agency adopted to reduce the emissions of greenhouse gases") is
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incorrect. (DEIR, pp. 3.3-65 to 3.3-70.) The Draft EIR concludes that the project is
consistent with the Contra Costa County Climate Action Plan's applicable measures.
(DEIR, pp. 3.3-66 to 3.3-67.) Measure LUT 4 states: "New residential and nonresidential
development will be located within one half-mile of a BART or Amtrak station, or
within one quarter-mile of a bus station." (DEIR, p. 3.3-67.) The Draft EIR admits that
the project is "not currently served by transit," meaning that the residential
development area is not located within one-half-mile of a BART or Amtrak station, or
within one-quarter-mile of a bus station. Yet, the Draft EIR assumes that the project is
consistent with the Climate Action Plan because it "increases development density in
the area, increasing the feasibility of providing service on Tassajara Road in the future."
This conclusion is unsupported by the substantial evidence and must be revised.
3)

Land Use, Population, and Housing:

The Draft EIR' s discussion of the Urban Limit Line is misleading and incomplete.
(DEIR, p. 3.9-4.) Please see comments above regarding the voters' intent behind the
establishment of the ULL and the intent behind the 30-acre exception to voter approval.
The Draft EIR should be revised to present a more complete picture of the ULL issue,
including acknowledging the importance of providing affordable housing. As noted
above, please provide more details about the intended use of the preservation
agreement finding in Section 82-1.018(a)(3). (DEIR, p. 3.9-32.)
The Town also notes that the project would not qualify for the finding under Section 821.0lS(a)(4) for a "minor change to reflect topographical characteristics ·or legal
boundaries." The existing ULL boundary (which was described at the time as
representing the "Watershed and Ridge Line boundary") accurately represents the
topographical characteristics in that portion of the Northern Site so a finding under
subsection (a)(4) would not be justified.)
The Draft EIR concludes that Impact LU-1 (would not conflict with any applicable
provisions of the Contra Costa County General Plan adopted for the purposes of
avoiding or mitigating an environmental effect") is less than significant. But this
conclusion is not supported by substantial evidence. The project is inconsistent with
Policy 3-7 because the project will result in significant unavoidable traffic impacts; it is
inconsistent with Policy 3-9 because the project prematurely extends development into
undeveloped areas outside the ULL before utilizing vacant and under-utilized sites
within urban areas; it is inconsistent with Policy 3-10 because the project extends
growth-inducing infrastructure into agricultural areas outside the ULL; and it is

July 18, 2016
Page 23

inconsistent with Policy 3-11 because the project conflicts with existing agricultural
uses. (DEIR, pp. 3.9-28 to 3.9-29.) Also, the project's small average lot size is not
consistent with the development to the west of the project and is not aligned with the
County's policy directive to go to lower density development at the outer edges of
development.
The Draft EIR concludes that Impact LU-2 ("would not conflict with any applicable
provision of the Contra Costa County Ordinance Code adopted for the purpose of
avoiding or mitigating an environmental effect") is less than significant, in part, because
the "Project wotJld pay in-lieu fees in place of providing inclusionary housing units as
part of the Project." (DEIR, pp. 3.9-30 to 3.9-33.) As noted above, the Draft EIR
improperly dismisses the provision of onsite affordable housing without any discussion
or analysis. The strategy of paying in-lieu fees is inconsistent with the purpose behind
the 30-acre exception to voter approval of changes to the ULL.
I? the analysis of Impact LU-3 ("would not conflict with any applicable Local Agency
Formation Commission policies adopted for the purposes of avoiding or mitigating an
environmental effect"), the Draft EIR assumes that the Contra Costa LAFCO will
approve the extension of EBMl~D utility service to the Residential Development Area.
(DEIR, pp. 3.9-34 to 3.9-35.) Please provide more information about the process and
criteria that would be used by the Contra Costa LAFCO. Why is it reasonable to assume
that approval will be granted?
In the analysis of Impact LU-4 ("may conflict with any applicable East Bay Municipal
Utility District annexation policies adopted for the purposes of avoiding or mitigating
an environmental effect"), the Draft EIR concludes that the project is consistent with all
applicable policies. (DEIR, pp. 3.9-35 to 3.9-39.) But the project is not consistent with
Policy 3.01 because it is outside the Ultimate Service Boundary (USB). And Table 3.9-7' s
explanations of the project's consistency with exceptions to Policy 3.01 are
unconvincing: (i) 30 acres is not a small boundary adjustment; (ii) the project's
residential area is not the smaller part of a larger project located primarily within the
USB; and (iii) there is no support for the conclusion that EBMUD is the logical provider
of water service. (DEIR, pp. 3.9-36 to 3.9-37.)
4)

Aesthetics, Light, and Glare:

The Draft EIR's conclusion that Impact AES-2 ("would not substantially degrade the
existing visual character or quality of the site and its surroundings") is less than
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significant is unsupported. (See DEIR, p. 3.1-18 to 3.1-23.) The project involves changing
more than 30 acres of agricultural/ open space lands outside the ULL to residential
uses. Additionally, the project will result in the installation of a 250-foot-long and 4foot-tall wall along Camino Tassajara. (DEIR, p. 3)-18.) But the Draft EIR improperly
reasons that these changes "would not substantially degrade the visual quality of the
Project Site" because they are so small when compared to the great number of acres that
will be preserved by the Project. (DEIR, p. 3.1-23.) The visual simulation of the Project in
Exhibit 3.1-2 demonstrates clearly that the construction of 125 new residential units will
result in a significant change to the existing visual character of the project site. In
addition, the visual simulation provided does not account for the likelihood that the
slide corrective work above proposed lots 32-40 will result in steep engineered slopes
with drainage benches extending up to the ridgeline above these lots - scarring the
existing topographic conditions that will likely be visible above the peritr\eter
architectural wall and the proposed residences that would back up to Camino Tassajara.
The aesthetic impact of the new residential development is not somehow canceled out
or negated just because the project also proposes to preserve other portions of the
project site at a location some distance away from the residential development. And,
contrary to what the Draft EIR implies, the aesthetic impact of new residential
development is not automatically reduced to less than significant levels because there
are existing residences nearby.
The project is inconsistent with the following General Plan Goals that are related to
aesthetics: LU3.8-3-A ("protection of agriculture and open space"), 9-B ("conserve the
open space and natural resources of the County through control of the direction, extent
and timing of urban growth"), 9-9 ("preserve open space lands located outside the
Urban Limit Line"; "County shall not designate any open space land located outside the
ULL for an urban use"), and 9-15 ("projects shall be designed to minimize damages to
significant trees and other visual landmarks"). (DEIR, pp. 3.1-3 to 3.1-4.) The project will
convert agriculture and open space outside the ULL to residential uses, and it will
remove several mature California black walnut trees that are protected by the County's
tree ordinance. Please consider these inconsistencies when reevaluating the project's
aesthetic impacts.
5)

Agricultural Resources:

The Draft EIR discloses that the project would change 30 acres of Farmland of Local
Importance to residential use, rezoning from Agricultural Land to P-1, Planned Unit
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District. (DEIR, p. 3.2-11.) Yet the Draft EIR concludes that Impac,t AG-2 ("would not
conflict with existing zoning for agricultural use, or a Williamson J\ct contract") is less
than significant. (DEIR, pp. 3.2-12 to 3.2-13.) This conclusion appears to be based on
circular reasoning: the project will be consistent once approved because the project
requires approval of rezoning. Please revise to correct this deficiency.
6)

Biological Resources:

As noted above, the Draft EIR provides a misleading description of the Northern
California black walnut trees that will be removed by the project. The Draft EIR
explains that there are only three extant native populations and only one viable native
occurrence of the California black walnut as of 2003. (DEIR, p. 3.4-14.) And the Draft
EIR goes on to explain that planted or naturalized California black walnut, such as the
ones on the project site, threaten native stands and "have no special status." (DEIR, p.
3.4-19.) This is confusing because even the native black walnut trees do not have federal
or state status. (DEIR, p. 3.4-14.) Why is the Draft EIRtrying to disparage planted or
naturalized California black walnut? The Draft EIR should acknowledge in this
discussion that the black walnut trees on the project site are locally important and
protected by the County tree ordinance.
Mitigation measure BI0-3 states that the "applicant is proposing to compensate for
Impacts t~ waters of the U.S. and State by creating wetlands on the Southern Site," but
that the applicant "may also choose to purchase mitigation credits" in lieu of creating
the wetlands. (DEIR, p. 3.4-75.) Please explain who would monitor the created
wetlands. And how many mitigation credits would be bought? Will the mitigation
credits be required to meet the 2:1 (creation to impact) ratio indicated in subsection (b)?
The Draft EIR concludes that Impact BI0-5 ("would not conflict with local policies or
ordinances protecting biological resources") is less than significant. But the project is
consistent with Policy 3-4 because it will convert agricultural lands to urban uses; it is
inconsistent with Policy 8-6 because significant and mature California black walnut
trees will be removed and will not be preserved; it is inconsistent with Policy 8-9
because the project site contains endangered species and the project will not maintain
all areas in their natural state; and it is inconsistent with Policy 8-27 because the project
will impact wetlands instead of protecting them.
Finally, as noted above, the Draft EIR assumes that the project will be annexed into an
existing GHAD, which would "assume specified responsibilities" and provide for

July 18, 2016
Page 26

11

funding of monitoring and maintenance of biotic resources, as required and consistent
with the Plan of Control." (DEIR, pp. 2-41 to 2-42.) Please explain why it is reasonable to
assume that a GHAD, which is designed to address geologic hazards, would have the
interest in and expertise to manage biological resources. (DEIR, pp. 3.9-10 to 3.9-11.)
7)

Cultural Resources:

Based on CEQAGuidelines section 15064.5 and Appendix G of the CEQA Guidelines, a
project would have significant adverse impacts to cultural resources if the project
would:
•
•
•
•

Cause a substantial adverse change in the significance of a historical resource as
defined in Section 15064.5;
Cause a substantial adverse change in the significance of a unique archaeological
resource pursuant to Section 15064.5;
Directly or indirectly destroy a unique paleontological resource or site or unique
geologic feature; or
Disturb any human remains, including those interred outside of formal
cemeteries.

Any one of the above-cited impacts to a historical resource, as defined by Public
Resources Code sections 21084.1 and 5020.1, constitutes a substantial adverse change
pursuant to CEQA. A substantial adverse change to a historical resource is considered a
significant impact on the environment.
CEQA requires that, for projects financed by, or requiring the discretionary approval of
public agencies in California, the effects that a project has on historical and unique
archaeological resources must be considered. (Pub. Resources Code, § 21083.2, subd.
(a); CEQA Guidelines, § 15064.5.) For purposes of CEQA, a historical resource is "a
resource listed in, or determined to be eligible for listing in, the California Register of
Historical Resources [CRHR]"; and any "substantialadverse change in the significance
of an historical resource" is considered a significant effect on the environment. (Pub.
Resources Code,§ 21084.1.) Historical resources can be any object, building, structure,
site, area, place, record, or manuscript which is historically or archaeologically
significant, or is significant in the architectural, engineering, scientific, economic,
agricultural, educational, social, political, military, or cultural annals of California."
(Pub. Resources Code, § 5020.1, subd. (j).) "Substantial adverse change in the
significance of an historical resource means physical demolition, destruction, relocation,
/1
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or alteration of the resource or its immediate surroundings such that the significance of
an historical resource would be materially impaired." (CEQA Guidelines, § 15064.5,
subd. (b )(1).)
The Draft EIR states that the California black walnut trees on the project site are
remnants of a historic orchard dating back to the 1950s. (DEIR, pp. 3.2-4 [part of orchard
dating back to 1958-1968], 3.5-11 [orchard present in archival photos from 1946].). Has
the County determined whether the remnants of the walnut orchard are a historic
resource? If the County finds the walnut orchard to be a historic resource, the removal
of these trees would be a substantial adverse change and would thus be a significant
cultural resources impact. (CEQA Guidelines,§ 15064.5, subd. (b)(l).)
Mitigation measure CUL-1 provides that, in the event of the inadvertent discovery of
potentially significant cultural resources during construction, the "archaeologist shall
make recommendations concerning appropriate measures, including but not limited to
excavation and evaluation of the finds." (DEIR, pp. 3.5-13 to 3.5-14.) This mitigation is
insufficient to ensure that impacts will be less than significant because it does not
ensure no substantial adverse change in the significance of the historical resource.
CEQA Guidelines section 15064.5 provides that relocation or alteration of the resource
of the resource or its immediate surroundings such that the significance of an historical
resource would be materially impaired is a substantial adverse change. (CEQA
Guidelines,§ 15064.5, subd. (b)(l).)
Mitigation measure CUL-3 requires that, in the event a significant paleontological
resource is inadvertently discovered during construction, "the paleontologist shall
design and carry out a data recovery plan consistent with the Society of Vertebrate
Paleontology standards." (DEIR, p. 3.5-15.) What are the standards referenced here?
Again, this mitigation is insufficient to ensure that impacts will be less than significant
because it does not ensure that there would be no substantial adverse change in the
significance of the historic~l resource.
8)

Geology, Soils, and Seismicity:

Please review and respond to the attached technical comments from the Town's staff.
(Attachment 2 [Geotechnical and Grading Concerns].)
Appendix E, the Preliminary Geotechnical Report, includes recommended measures
that should be referenced in the Geology, Soils, and Seismicity section. (See, e.g., DEIR,
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Appendix E, pp. 8["Landslide mitigation measures should be incorporated where
improvements are planned adjacent to open-space areas that will remain in a natural
condition."], 12 ["The Geotechnical Engineer or qualified representative should be
present during all phases of grading operations to observe demolition, site preparation,
grading operations, and subdrain placement"],16 ["2:1 slopes should be provided with
erosion control protection such as Rhino Snot Soil Stabilizer or other equivalent soil
stabilization product"; "subsurface water flow and spring activity should be controlled
in development areas through the use of subdrains"], 19 ["we recommend that
landsliding at the site be further characterized in order to assess the potential impact to
the site grading and proposed development"].)
If implementation of a GHAD is necessary to reduce impacts to less than significant
levels, this requirement should be identified as a mitigation measure.

Please also explain how the project is consistent with General Plan Policies 10-22, 10-24,
10-26, 10-28, and 10-29 (see Attachment 2). The slides, steepness of the slopes in and
above the slides, and the highly visible scar that likely would be left after slide
mitigation (e.g., exposed bedrock from the ridgeline down 80-100 vertical feet of the
repair area and/ or use of geogrid reinforcing) all fly in the face of the intent of General
Plan Safety Element Policies.
9)

Hazards and Hazardous Materials:

In its discussion of Impact HAZ-5 ("would not expose people or structures to a
significant risk of loss, injury or death involving wildland fires"), the Draft EIR states
that "consistent with the SRVFPD Exterior Hazard Abatement Program, open space
areas adjacent to the Residential Development Area would be required to provide a 15foot disked or bladed fuel break along the perimeter of the property." (DEIR, p. 3.7-16.)
Please explain more about the SRVFPD Exterior Hazard Abatement Program. Who
ensures compliance with this program and how? If these measures are not codified,
why doesn't the Draft EIR include these requirements as mitigation measures? ·
10)

Noise:

The Draft EIR concludes that Impact NOI-1 ("exposure of persons to or generation of
noise levels in excess of standards established in the locaJ general plan or noise
ordinance") is less than significant with mitigation. (DEIR, pp. 3.10-18 to 3.10-30.) In
particular, the Draft EIR concludes that pipeline construction noise impacts would be
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less than significant with mitigation. (DEIR, p. 3.10-24.) But the analysis for this impact
is inaccurate. If the worst case scenario of noise is 85 dBA Lmax at a distance of 50 feet
from the active construction area, and the six-to-eight-foot-high soundwall provides 6
dBA to lOdBA reduction to residences along the west side of San Ramon Valley
Boulevard, then wouldn't the residences experience up to 79 dBA Lmax? Yet the DEIR
reports that it will be 69 dBA Lmax.
Mitigation Measure NOi-la provides for an "onsite complaint and enforcement
manager" to respond to and track complaints. Please explain how noise complaints be
handled. Will relocation be offered? Or will activities be stopped? (DEIR, p. 3.10-29.)
The mitigation measure should be revised to specify the potential avenues for
redressing complaints.
Mitigation Measure NOi-lb requires all proposed residential units located within 216
feet of the centerline of Camino Tassajara to include air conditioning or some form of
ventilation system to ensure that windows can remain closed for a prolonged period of
time. (DEIR, pp. 3.10-26, 3.10-30.) This mitigation measure appears inadequate. Were
other mitigation measures considered? How does this requirement compare to
requirements imposed on other projects that the County has conditionally approved
because the ambient noise levels are between 60-70 dBA Ldn? (DEIR, p. 3.10-12.)
Please explain how the Project is consistent with the following General Plan policies:
Policy 11-2 ("standard for outdoor noise levels in residential areas is a DNL of 60 dB"),
and Policy 11-4 ("require new single-family housing projects to provide for an interior
DNL of 45 dB or less"). (DEIR, p. 3.10-12.)
Please also explain why long-term noise measurements were only conducted on the
Southern Site and not the Northern Site? (DEIR, p. 3.10-6.)
11)

Public Services and Recreation:

In the discussion of Impact PSR-1 ("would not result in substantial adverse physical
impacts associated with the provision of new or physically altered fire facilities"), the
Draft EIR states that "comments and requirements provided by SRVFPD in its review"
of the planning application for the Project "would be included as conditions of approval
to ensure appropriate access and compliance with all applicable codes and standards."
(DEIR, pp. 3.11-11 to -12) But what are these conditions and requirements? Why arethey
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not included in the Draft EIR as mitigation measures? Please revise this discussion to
ensure there is no improper deferral of mitigation.
The Draft EIR concludes that Impact PSR-2 ("would not result in substantial adverse
physical impacts associated with the provision of new or physically altered law
enforcement facilities") is less than significant. But there is no substantial evidence to
support this conclusion. Police response times are not meeting General Plan Policy 7-59
goals of 5 minutes for 90 percent of all priority 1 and 2 call's emergency response times
in urban and suburban areas (DEIR, pp. 3.11-3, 3.11- 8). Actual response times are 11
minutes, 24 seconds to 16 minutes, 46 seconds. And the project's response time could be
as high as 17 minutes. Yet, DEIR simply relies upon a vague reference to a "response"
from the Sheriff's Office that "did not indicate that the Project would result in the need
for new or expanded Sheriff facilities in order to maintain acceptable service ratios,
response times, or other performance objectives." (DEIR, p. 3.11-12.) Please provide a
copy of any written response from or a more complete summary of any conversations
with the Sheriff's Office.
In addition, the DEIR· does not address potential impacts on the Town of Danville's
Police Department. Because the Town's police department facility and officers in the
field are physically closer to this unincorporated area of the County, the Town's officers
are frequently first responders to Priority 1 calls under mutual aid. Any addition of
units, as well as increased response times due to additional traffic, should be addressed.
12)

Utilities and Service Systems:

In the discussion of Impact USS-2 {"would not require or result in the construction of
wastewater treatment facilities or expansion of off-site existing facilities") and Impact
USS-3 ("would not result in a need for new or expanded off-site storm drainage
facilities"), the Draft EIR focuses only on "off-site" facilities. (DEIR, pp. 3.13-35 to 3.1336.) Yet the corresponding significance thresholds for these impacts does not include
the term "off-site" and instead broadly applies to any new facilities. (DEIR, p. 3.13-21.)
Please explain this discrepancy.
E.

The Draft EIR' s analysis of cumul~tive effects is inadequate and
violates CEQA.

An EIR must analyze cumulative impacts because "the full environmental impact of a
proposed project cannot be gauged in a vacuum." (Communities for a Better Environment
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v. Cal. Resources Agency (2002) 103 Cal.App.4th 98, 114.) The CEQA Guidelines define
cumulative impacts to be "the change in the environment which results from the
incremental impact of the project when added to other closely related past, present, and
reasonably foreseeable probable future projects." (Guidelines,§ 15355, subd. (b).) Thus, ·
impacts that are "individually minor" may be "collectively significant." (Ibid.)
In assessing a proposed proj·ect' s contribution to cumulative effects, CEQA requires a
lead agency to undertake a two-step analysis. First, the agency must consider whether
the combined effects from the proposed project and other projects would be
cumulatively significant. And second, if the answer is yes, the agency must then
consider whether the. "proposed project's incremental effects are cumulatively
considerable." (CBE v. Resources Agency, supra, 103 Cal.App.4th at p. 120; Pub. Resources
Code,§ 21083, subd. (b )(2); Guidelines,§§ 15355, subd. (b ), 15064, subd. (h)(l).)
Here, the Draft EIR's Cumulative Effects section appears to disregard the fact that
impacts that are individually minor may be collectively significant. Only those impacts
with significant and unavoidable project-level impacts are found to be cumulatively
considerable. (DEIR, pp. 4-5 [greenhouse gas emissions impacts], 4-13 [transportation
impacts].) For all the other impacts, the Draft EIR concludes the cumulative impacts are
less than cumulatively considerable based on two assumptions: (i) that the Project's
project-specific mitigation measures would reduce the project's contribution to
cumulative impacts to less than cumulatively considerable levels; and (ii) that other
cumulative projects would be similarly required to implement adequate mitigation.
These assumptions are not supported by substantial evidence.
For example, in discussing the cumulative Biological Resources impacts, the Draft EIR
states that the "required mitigation would reduce the Project's contribution to any
significant cumulative . impact on special-status wildlife species to less than
cumulatively considerable." (DEIR, p. 4-6.) There is no further discussion of why this
conclusion is reasonable and accurate. Instead, this conclusory statement is followed by
another in the same vein: "Some of the other projects listed in Table 4-1 are located on
sites with similar biological attributes and, therefore, would be required to mitigate for
impacts on special-status plant and wildlife species in a manner similar to the project."
There is no true analysis or evidence offered, much less substantial evidence.
Similarly, in discussing cumulative Agricultural Resources impacts, the Draft EIR states
that, "due to the increase in urbanization ; .. since the 1940s," there is an "existing
cumulatively significant impact related to loss of farmland." (DEIR, p. 4-4.) And the
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Draft EIR admits that the project could result in the conversion of lands from Farmland
of Local Importance to non-agricultural uses. But there is no explanation for why the
project's incremental effects are not cumulatively considerable. (DEIR, p. 4-4.)
F.

The Draft EIR lacks a reasonable. range of alternatives and improperly
dismisses alternative locations or offsite alternatives.
/1

CEQA requires an EIR to describe a range of reasonable alternatives to the project ...
which would feasibly attain most of the basic objectives of the project but would avoid
or substantially lessen any of the significant effects ... and evaluate the comparative
merits of the alternatives." (Guidelines, §§ 15126.6, subd. (a), 15002, subd. (a)(3).) The
evaluation of alternatives must "contain analysis sufficient to allow informed decision
making." (Laurel Heights I, supra, 47 Cal.3d at pp. 404, 406 [requiring "meaningful
detail"];·Kings County, supra, 221 Cal.App.3d at p. 735 [finding EIR lacked "quantitative,
comparative analysis" of alternatives].) An "EIR is nonetheless defective under CEQA"
. when it fails to explain a lead agency's "analytic route." (Laurel Heights I, at p. 404; Kings
County, at p. 731 ["[a]n inadequate discussion of alternatives constitutes an abuse of
discretion"].)
The Draft EIR here only analyzes two alternatives: the No Project Alternative and the
Reduced Intensity Alternative. (DEIR, p. 5-2.) Since the No Project Alternative is
required by CEQA and contemplates, as required, the consequences of approving
nothing, the Reduced Intensity Alternative is the only true "project" alternative
analyzed. And, although the Reduced Intensity Alternative would avoid the project's
significant unavoidable greenhouse gas emissions impacts, significant and unavoidable
transportation impacts would still occur. (DEIR, pp. 5-5, 5-7.) The Draft EIR should be
revised to add one or more additional alternatives, and those new alternatives should
be aimed at reducing the project's transportation impacts to less than significant levels.
Offsite alternatives should be considered because they are more likely than the Reduced
Intensity Alternative to reduce the project's significant and unavoidable transportation
impacts. But the Draft EIR improperly dismissed several such alternatives from further
consideration, apparently out of concern that those alternative~ might look so much
better than the proposed project that it would not be fair to the project. The Draft EIR
states that "only sites located within or directly adjacent to the ULL in the San Ramon,
Danville, Blackhawk area that are currently designated for agricultural uses were
considered, in order to facilitate an equitable comparison of the Project to an alternative project
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location." (DEIR, p. 5-10, italics added.) This rationale is inconsistent with CEQA's
mandate to evaluate an adequate range of alternatives that can avoid or substantially
lessen the project's significant impacts. The '"applicant's feeling about an alternative
cannot substitute for the required facts and independent reasoning" showing the
agency's independent "analytical route."' (Save Round Valley Alliance v. County of Inyo
(2007) !57 Cal.App.4th 1437, 1458.)

The Draft EIR goes on to reject two specific alternative sites for weak and
unsupportable reasons. The Norris Canyon Alternative Site, which would not require
adjustment of the ULL, is rejected in part because a project in that location "would
likely utilize the Bolinger Canyon Road and Norris Canyon Road intersection, which is
currently a four-way, stop-controlled intersection and may need to be signalized to
accommodate increased traffic." (DEIR, p. 5-11.) It is unclear why the need for
signalization of one intersection is an insurmountable traffic hurdle or why it isn't
preferable to the project's creation of significant and unavoidable traffic impacts. An
"agency may not simply accept at face value the project proponent's assertion's
regarding feasibility" of an alternative. (Save Round Valley Alliance, supra, 157
Cal.App.4th at p. 1458.) Another reason offered for rejecting this alternative is that
"development on this parcel could potentially be implemented at a greater intensity
because approximately 90 acres of the site is within the ULL." This is pure speculation
and circular logic. Furthermore, the Norris Canyon Alternative Site consists of two
parcels; the parcel closest to existing residential development (i.e., APN 211-210-029) is
31.5+ /- acres in size. This fact further erodes the logic that the Norris Canyon
Alternative Site can't be considered as a comparable site for the development area of the
Tassajara Parks Project because of the anticipated development intensity. The 31.5+ /portion of the Norris Canyon Alternative Site has existing single family residential
development directly to the east. Looking at the most proximate 31.5+ /-acre portion of
abutting residential development indicates the presence of 48 lots with an average lot
size in excess of 17,750 square feet (i.e., an average lot size in excess of 225% of the
average lot size proposed in the Tassajara Parks Project). The existing residential
development on this 31.5+ /- acres would serve as a good representation of the
reasonable development yield for a 30+ I - acre area with gentle to moderate slopes in
close proximity of the ULL (i.e., the Tassajara Parks Project Site). The analysis that
should have occurred looking at the Norris Canyon Alternative Site arguably could
have also served to provide direction for an "Environmentally Superior Alternative
Plan" for the Tassajara Parks Project. The Draft EIR can easily define an alternative at
the Norris Canyon site that includes the same number of residential units as the
proposed project. Since the Draft EIR rejected this alternative from further
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consideration, there is no analysis of whether or not this alternative would be able to
avoid or lessen the project's significant and unavoidable transportation impacts.
The reasons for .rejecting Chapparal Court Alternative Site are equally unconvincing.
CEQA does not restrict an agency's authority to consider an adequate range of
alternatives to only those that perfectly match a proposed project. The Draft EIR states
that residential development on this site would likely create significant traffic impacts
requiring mitigation, particularly on San Ramon Valley Boulevard." (DEIR, p. 5-12.)
Again, it is unclear why the need for mitigation should be used to reject an alternative
without further analysis. The Draft EIR also repeats the same reason noted above that
development on this parcel could potentially be implemented at a greater intensity
because the majority of the site is within the ULL." One of the two parcels constituting
the Chapparal Court Alternative Site is also close in size to the proposed development
area in the Tassajara Parks Project (i.e., APN 211-010-042, at 20+ /- acres in size). As
with the Norris Canyon Alternative Site, there is existing residential development
directly east of the Chapparal Alternative Site. The abutting 30+ /- acres of the most
proximate residential development to the east of the Chapparal Court Alternative Site
contains 72 lots with an average lot size measurably larger than is proposed by the
Tassajara Parks Project (i.e., 10,500+ /- square feet versus 7,850+ /- square feet in the
Tassajara Parks Project - giving an average lot size that is 133% larger than the average
lot size proposed in the Tassajara Parks Project). It is noteworthy that an application for
single family residential development over the 20+ I - acre Chapparal Court parcel and a
10-acre portion of the larger parcel making up the Alternative Site could be processed.
/1

11

Finally, the Town recommends that the Reduced Intensity Alternative be modified to
have the 30-acre development envelope include a maximum of 65 total units, including
ten below market rate units to meet the project's 15% inclusionary housing requirement.
This modified Reduced Intensity Alternative should include withinin the 30-acre
Residential Development Area: (1) all proposed residential lots and project roadways;
(2) the requisite area for roadway dedication along Camino Tassajara; (3) a 35-to-40foot-wide buffer landscape area along the project frontage on Camino Tassajara; (4) the
detention basin/ storm water treatment facility; (5) the area necessary for debris
benches at the interface of project lots or roadways and natural or engineered slopes;
and (6) the area necessary to correct landslides to provide for the project's development.
This layout should avoid the slopes containing or abutting the deep seated landslide.
This plan should limit the corrective work for the large landslide at the middle rear
section of the current project layout to construction of keyways at the toe of the slide to
lessen the probability of a subsequent major failure of the slide.
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G.

The Draft EIR's cursory discussion of growth-inducing impacts ignores
the potential impacts that would result from the removal of a major
obstacle to population growth: adequate water supply.

It is "settled that [an] EIR must discuss growth-inducing impacts even though those

impacts are not themselves a part of the project under consideration, and even though
the extent of the growth is difficult to calculate." (Napa Citizens for Honest Government v.
Napa County Bd. of Supervisors (2001) 91 Cal.App.4th 342, 368.) Thus, EIRs must
"[d]iscuss the ways in which the proposed project could foster economic or population
growth, or the construction of additional housing, either directly or indirectly, in the
surroundjng environment." (CEQA Guidelines, § 15126.2, subd. (d).) This mandate
applies especially where, as here, a project "would remove obstacles to population
growth." (Ibid.)
The Draft EIR only provides a cursory analysis of the project's growth-inducing
impacts, populated with conclusory statements unsupported by substantial evidence.
(DEIR, pp. 6-1 to 6-2.) In a single paragraph of analysis, the Draft EIR explains that the
"nominal 0.07 percent" increase in the County's population "is considered negligible,
and, therefore, direct population growth would be less than significant." (DEIR, p. 6-2.)
The Draft EIR goes on to state that "urban infrastructure would be extended only to the
30-acre Residential Development Area, . [and] adjacent areas would remain outside of
the Contra Costa Urban Limit Line, thereby prohibiting further expansion." (DEIR, p. 62.) This analysis is insufficient. The Draft EIR needs to consider and analyze the
potential growth-inducing impacts of securing more water than the project is expected
to need. In the Utilities and Service Systems section, the Draft EIR discloses that the
Long-term Water Purchase Agreement Term Sheet provides for the purchase of up to
200 acre feet per year (AFY) of Calaveras Public Utility District Water. Since the
project's maximum demand is only 47 AFY, the Draft EIR goes on to explain that the
"final" purchase agreement is likely to be 100 AFY, with 50 AFY of water "for an ample
margin of safety." (DEIR, p. 3.313-26.) If the project proceeds under this water supply
option, the Project would have secured twice the amount of water needed to serve the
project. This is the very definition of removing an obstacle of future growth.
Similarly, if the project proceeds with recycled water as its water source, then the
project would result in the construction of a 1.8-mile recycled water pipeline along San
Ramon Valley Boulevard from Acosta Boulevard to Montevideo A venue. (DEIR, p.
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3.13-31.) This length of pipeline is "not currently included in future recycled water
projects." (DEIR, p. 3.13-31.) Thus, the project would again be removing an obstacle to
growth by providing infrastructure that was not previously planned.
H.

Energy Conservation Analysis.

CEQA Guidelines, Appendix F states: "If appropriate, the energy intensiveness of
materials may be discussed.[<_[] 2. The effects of the project on local and regional energy
supplies and on requirements for additional capacity. [<_[] 3. The effects of the project on
peak and base period demands for electricity and other forms of energy. [<_[] 4. The
degree to which the project complies· with existing energy standards. [<_[] 5. The effects
of the project on energy resources. [<_[] 6. The project's projected transportation energy
use requirements and its overall use of efficient transportation alternatives." Appendix
F also lists mitigation measures that may be included in the EIR: "l. Potential measures
to reduce wasteful, inefficient and unnecessary consumption of energy during
construction, operation, maintenance and/ or removal. The discussion should explain
why certain measures were incorporated in the project and why other measures were
dismissed. [<_[] 2. The potential of siting, orientation, and design to minimize energy
consumption, including transportation energy, increase water conservation and reduce
solid-waste. [<_[] 3. The potential for reducing peak energy demand. 4. Alternate fuels
(particularly renewable ones) or energy systems. [<_[] 5. Energy conservation which
could result from recycling efforts."
The Draft EIR's discussion of Energy Conservation is inadequate. (DEIR, pp. 6-3 to 6-7.)
Specifically, Draft EIR improperly relies solely upon compliance with the building code
to mitigate operational and construction energy impacts, without further discussion of
the Appendix F criteria. This strategy was disapproved in California Clean ·Energy
Committee v. City of Woodland (2014) 225 Cal.App.4th 173, 211. Additionally, the Draft
EIR's provision of transportation fuel consumption estimates in Table 6-2 is not
sufficient assessment of th,.e transportation energy impacts. How does 595 gallons .per
day compare to other projects? Why couldn't mitigation measures be required to reduce
this? The Draft EIR should explicitly consider the feasibility of the mitigation measures
suggested in Appendix F, including the use of more onsite renewable energy.
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III.

The Project's inconsistency with the General Plan violates both the Planning
and Zoning Law and the Subdivision Map Act.

The. general plan has been described as the "constitution for all future development"
and thus all local land use decisions must be consistent with it. 19 The Planning and
Zoning Law provides "[c]ounty or city ordinances shall be consistent with the general
plan." 20 The Subdivision Map Act similarly provides that "[n]o local agency shall
approve a tentative map, or a parcel map for which a tentative map was not. required,
unless the legislative body finds that the proposed subdivision, together with the
provisions for its design and improvement, is consistent with the general plan." 21 The
local agency must deny the tentative map if it is not consistent with the general plan.22
A project is "inconsistent with a general plan "if it conflicts with a general plan policy
that is fundamental, mandatory, and clear."' 23 In the recent Spring Valley Lake Association
v. City of Victorville case, the Court of Appeal disapproved of the city's general plan
consistency finding because the project failed to comply with a "specific, mandatory,
and fundamental" requirement. 24 The city's general plan included an implementation
measure requiring "all new commercial or industrial development to generate
electricity on-site to the maximum extent possible." 25 The city's project approvals for the
commercial retail development did not require on-site electricity generation, effectively
finding it infeasible. 26 But the court concluded that the city failed to "provide facts,
reasonable assumptions, or expert opinion amounting to substantial evidence to

O'Loane v. O'Rourke (1965) 231 Cal.App.2d 774, 782.
/Gov. Code,§ 65860, subd. (a).
21 /Gov. Code§ 66473.5. 22 /See Gov. Code§ 66474, subds. (a) & (b). Other findings that must result in denial of a
tentative map include that the site is not physically suitable for the development, the
design is likely to cause substantial environmental damage or serious public health
problems, and that the design would conflict with a public easement. (Gov. Code§
66474, subds. (c)-(g).)
2 3 /Spring Valley Lake Assn. v. City of Victorville (May 25, 2016, D069442) _ Cal.Rptr.3d_
[2016 WL 3361554 at p. 4] (Spring Valley) [citing Endangered Habitats League, Inc. v.
County of Orange (2005) 131 Cal.App.4th 777,. 782].
-24 I Id. at p. 5.
2s I Id. at p. 3.
26 I Id. at p.4.
19 /
20
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support a conclusion solar power generation or other alternatives for on-site electricity
generation [were] completely infeasible."27
Despite the deference afforded to an agency's fact-finding and the deference that courts
must pay to agencies interpreting their own plans and policies, it is not uncommon for
courts to overturn project approval when projects are inconsistent with general plan
policies that are fundamental, mandatory, and clear. For example, in Families Unafraid to
Uphold Rural El Dorado County v. Board of Supervisors (1998) 62 Cal.App.4th 1332, 13401342, the court found that a residential subdivision was inconsistent with a general plan
land use element policy that restricted low density residential (LDR) designations to
land contiguous to community regions or rural centers. The court noted that the
project's use of the LDR designation was at odds with undisputed evidence showing
that the project site was not contiguous to community regions or rural centers.
Concluding that the policy at issue was fundamental and mandatory, the appellate
court agreed with plaintiffs that the project was inconsistent with the land use element
and reversed the trial court's ruling in favor of the county.
Similarly, in Endangered Habitats League, Inc. v. County of Orange (2005) 131 Cal.App.4th
777, 783-784, the court held that the project was inconsistent with the general plan's
traffic service level policy. The county's general plan included a policy requiring
projects to achieve LOS C or better under a specific method of analysis. The EIR
explained that it used a different method of analysis to achieve LOS C because the
project would result in LOS D or E under the general plan's preferred method of
analysis. The court disapproved of this attempt to skirt the requirements in the general
plan policy, deemed the project inconsistent, and set aside the approval.
Here, as explained above, the Tassajara Parks project is inconsistent with several
General Plan policies and goals, many of which are arguably "fundamental, mandatory,
and clear." The Project includes a General Plan amendment, rezoning of both the
Northern and Southern Sites,_and a subdivision/ vesting tentative map. 28 Therefore, the
County must make required findings about the Project's consistency with the General
Plan under Government Code sections 65860, 66473.5, and 66474.

27

I Ibid.

2s

/Draft EIR, p. 2-2.
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In addition to responses to the arguments above relating to General Plan
inconsistencies, the Town requests that the County specifically explain how the Project
is consistent with the following policies ~nd goals:
• General Plan Goal 3-G
• General Plan Goals LU3.8-3-A, 9-B, 9-9, 9-15.
• Policies 3-7, 3-9, 3-10, 3-11
• Policies 7-59, 7-137, 7-142
• Policies 8-4, 8-6, 8-9, 8-27
• Policies 9-14, 9-22, 9-24
• Policies 10-22, 10-24, 10-26, 10-28, 10-29
• Policies 11-2, 11-4
The existing explanations in the Draft EIR for the Project's consistency with these and
other policies noted in sections above are insufficient. ·Please provide additional
analysis and information instead of simply repeating what is already stated in the Draft
EIR.
IV.

Conclusion

The Town appreciates this opportunity to provide comments on the Draft EIR for the
Tassajara Parks Project and looks forward to working with the County to address the
issues raised in this letter.
Very truly yours,

cc:

Mayor and Town Council
Supervisor Anderson, District 2
Sabrina Teller & L. Elizabeth Sarine, Remy Moose Manley, LLP
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Enclosures
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Impact Study
Town Staff's Geotechnical and Grading Concerns
County Code sections related to Urban Limit Line & Measure C
Contra Costa General Plan- Chapters 1, 3, & 4
Contra Costa Transportation Authority's Measure J Transportation
Sales Tax Expenditure Plan
Board of Supervisor's July 12, 2005 staff report on Urban Limit Line
Measure L Voter Pamphlet (November 2006 election)
Board of Supervisor's November 3, 2009 approval of Bay Point
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July 18, 2016
John Oborne, Senior Planner
Contra Costa County
Department of Conservation and Development
30 Muir Road
Martinez, CA 94553
Phone: 925.674.7793
Email: john.oborne@dcd.cccounty.us

Re: Draft Environmental ImpactReport for the Tassajara Parks Project
Dear Mr. Osborne:
The California Native Plant Society's East Bay Chapter (EBCNPS) appreciates the opportunity
to comment on the 2016 Draft Environmental Impact Report for the Tassajara Parks Project.
The California Native Plant Society (CNPS) is a statewide non-profit organization that works to
protect California's native plant heritage and preserve it for future generations. The Society's
mission is to increase the understanding and appreciation of California's native plants and to
preserve them in their natural habitat. We promote native plant appreciation, research, education,
and conservation through our 5 statewide programs and 34 regional chapters in California. The
East Bay Chapter covers Alameda and Contra Costa Counties and represents some 1000
members.
Pursuant to the mission of protecting California's native plant species and habitats, CNPS
submits the following comments and recommendations for the DEIR:

General Considerations:
Tassajara Parks Project shows itself to have substantially different plans than its predecessor,
New Farms. The planning agencies have demonstrated great flexibility in dedicating the majority
of acreage to permanent land preservation and readjusting for avoidance of rare alkali plants and
habitat on the N orthem Site. EBCNPS is satisfied with the bulk of the changes leading to this
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DEIR, and applaud the open space benefits that would be achieved. In defense of the absolute
rarity of the native plants and sensitive natural communities of which they are part, we suggest
some vital changes that would implement more complete native plant protections.
The Tassajara Valley has gained even more importance as a botanical hot spot, as the greater
Livermore Valley continues to lose alkaline habitat to development. In 2010, the East Bay
Chapter of CNPS published a Guidebook to the Botanical Priority Protection Areas of the East
Bay. These fifteen protection areas (BPP As) have been selected as those areas within Alameda
and Contra Costa Counties that contain high value botanical resources that should be protected.
The guidebook was created with the expert advice of many professional botanists to aid city and
county planners in locating important native plant species and communities. The proposed
project overlaps the nearby "East Dublin & Tassajara" BPPA and is thus of concern to EBCNPS.
This area is recognized by CNPS for priority protection because it contains alkaline soils which
support a wide variety of rare and unusual plant species that are worthy of protection. And, as
recognized in the DEIR, is an important wildlife corridor connecting open space between Mount
Diablo State Park, Los Vaqueros Watershed lands, Doolan Canyon Regional Preserve, and the
riparian corridor around Tassajara Creek.
http://ebcnps.org/publications/guidebook-to-botanical-priority-protection-areas/
The following are our more detailed comments regarding further protections for plants:

Plant surveys are robust, but missing key characterization elements:
We recognize that surveys periods between the two hired consulting agencies covered a wide
range of time periods, and that each date and location were noted carefully according to proper
protocol. We appreciate the special consideration given to special-status plant species occurring
on the proposed project site, Congdon's Tarplant, or Centromadia parryi ssp congdonii, and San
Joaquin Spearscale, or Etriplex joaquinana. The resources reviewed for the project and in the
Biological Resource Analysis peer review cover a broad expanse, including: aerial photos and
topographic maps; the United States Fish and Wildlife Service's (USFWS's) Information,
Planning, and Conservation System (USFWS 2015a) list of special-status species that are known
to occur in the vicinity of the Project Site; the California Department of Fish and Wildlife's
(CDFW's) California Natural Diversity Database (CNDDB) for the Diablo and Tassajara 7.5minute USGS quadrangles (CDFW 2015); California Native Plant Society's (CNPS's) Inventory
of Rare and
Endangered Plants (CNPS 2015) for the Tassajara 7.5-minute USGS quadrangle and surrounding
quadrangles; and the USFWS's Critical Habitat Data Portal (USFWS 2015b).
However, one resource was missing that we highly recommend. Many of the surveys do not
evaluate for locally rare plants as documented by EBCNPS' Rare, Unusual, and Significant
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Plants of Alameda and Contra Costa Counties (Lake, 2016) observational record database. This
database tracks locally rare plants within our two counties, which lends an additional lens of
preservation urgency to the information provided by the statewide CNPS Inventory database. A
full description of the EBCNPS rarity ranking system, along with full database access, can be
found online.
The DEIR' s Table 3.4-1 does allow for additional potential special-status plant species, but
misses out on several that our chapter recognizes. Attachment 1 of this comment letter, Table of
Locally Rare Plants in Tassajara, shows that a quick search lists 40 species with observational
records in the Tassajara area, only with some overlap with Table 3.4-1. These locally rare plants
are required by CEQA for evaluation. Although survey dates seem to encompass a wide range of
months, it is unclear whether important areas of the entire project site acreage (inclusive of
Northern and Southern sites) were surveyed during blooming periods for many of these locally
rare plants. It seems that many surveys since the New Farms proposed project seemed to focus
on "mapping of known resources" and the footprint of the planned housing project, located at the
30 acres of the Northern Site' s southwest comer. Accounting for only the CNDDB records and
Statewide CNPS Inventory records are insufficient for a full biological account in the botanically
rich Contra Costa County. We recommend inclusion of the Rare, Unusual, and Significant Plants
database in site descriptions and impact considerations.

Buffers around alkali wetland and complete protections are undefined
The proposed project's "Landscape Development Plan" document shows major impacts
surrounding the W estemmost mapped existing wetlands, which are supposed to "remain and be
protected" along Camino Tassajara. It is difficult to imagine sufficient protection when areas
outside of the proposed housing footprint include plans for a major roadway entry immediately
adjacent to the wetland, a staging area including picnic area, two bathrooms, 22 paved parking
spaces, and a "rural transitional planting" of valley oaks.
An alkali wetland is even more sensitive to the condition (pH, salts, pollution, etc) of its source
water than other types of wetlands. Wetlands depend on the sheet flow and water movement
through the lands around them, as they reach the wetland. It is not itself a catch-all basin, but
actually sensitive to the state of pollution of intake water. Water flow off of paved surfaces is
higher than rain water naturally flowing through and over this land for hundreds of years,
contributing to the formation of a wetland at this particular spot. Runoff from road and parking
lots, roadside plantings, and plumbing installations would inherently change the hydrology of the
currently existing wetlands such that the different conditions will predictably lead to this wetland
deteriorating and disappearing. Ideally, not developing at this site at all would likely better
preserve the wetland. Education about the interesting aspects of alkali habitat and wetlands and
the importance of this vegetation diversity as habitat for complete ecosystem cycling could be
thoughtfully incorporated into a publicly viewed educational plaque or pamphlet distribution. We
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recommend expanding the buffer zone around the wetlands by placing paved surfaces farther
away, and removing planned plantings closest to Camino Tassajara and the wetlands.
Within all the precise measurements portrayed on the Landscape Development Plan maps, there
does not appear to be any measurement declaring the buffer distance from wetlands to proposed
buildings or landscape plantings. The DEIR documents do not state the anticipated buffer
measurements around the existing wetlands, or the existing mapped special-status plant species.
The establishment of buffers is required in the Contra Costa County General Plan and is standard
protocol recommendation amongst any agency with jurisdiction of Waters of the United States.
We recommend buffering a minimum of 200 feet from either side of the existing wetland, which
would better protect the contiguous documented rare plant species and the wetland, and inclusion
of fencing to surround the sensitive habitat.

Open space preservation acceptable uses and mitigation plans
We approve of the indication of good faith implied by dedication more than 90% of land use to
permanently open space. Although the Tassajara Parks Project is overall greatly improved over
the previously proposed New Farms Project on the same property, we would desire further
improvements to fully account for reduced impact to the rare plant and community populations
on the N orthem parcel.
Most proposed uses listed for protected open space lands at the Southern Site are consistent with
protecting the rare biological resources there, and some are not appropriate given the uniqueness
of this site. Preservation in perpetuity is the only acceptable option. The DEIR declares in the
project introduction and elsewhere that the "remaining 609 acres would be permanently
protected and preserved for nonurban uses such as parks, recreation, open space, agriculture,
grazing, scenic, wetland preservation and creation, and habitat mitigation." From this list of
proposed allowable uses, those consistent with preservation goals include minimally impactful
parks and recreation uses, open space, grazing that does not overgraze and decimate native plant
resources, scenic uses, and wetland preservation. Proposed uses such as wetland creation and
habitat mitigation can be successfully integrated into a preservation area, if well-considered
caution is employed for the mitigation's own impacts on the surrounding landscape.
Leaving this land open for agricultural use (which is not a current use) leaves the door open for
potentially incredibly damaging projects to the rare biological resources documented. For
example, planting a vineyard across this entire preserve would be an acceptable "agricultural"
use, but would remove special-status plant species and drastically change local hydrology,
forever damaging instead of forever preserving the surrounding plant communities, and all
without the benefit of CEQA review. Additionally, equestrian and bike trail uses entail their own
set of unacceptable impacts. We support preserving this property in perpetuity, and want to see
agriculture removed as an optional future use.
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Since mitigation on southern site is planned, the full impacts of which were not accounted for in
the multiple survey visits that just concentrated on the housing footprint, a full accounting for a
southern site mitigation plan and potential impacts to wildlife, endangered and locally rare
plants, and sensitive natural communities, is mandatory.
Preliminary proposed mitigation measures listed mention that mitigation for wetlands impacted
by this project will include creation of new wetlands (equaling at a minimum the acreage lost due
to the project) on site, at the Southern Site portion of the proposed project. The DEIR considers
but does not describe what effects the creation of these mitigation wetlands would have on the
plant communities and animal habitat of the site where mitigation is proposed. These impacts
need to be considered and mitigated for as part of the Final EIR. The Southern Site is considered
part of the entire proposed Project Site, and the impact on these Southern Site botanical resources
need to been accounted for.
We also request that the proposed Habitat Management Plan, for wildlife or plants, is presented
well before the required 30 days before planned construction start. Our chapter and the public
requires time for viewing and comment on this supplementary document to allow opportunity for
revision, with significant time before construction begins.

Project conflicts with General Plan remain unresolved in DEIR
The Contra Costa County General Plan outlines the most significant ecological resource areas in
the county as defined by three separate categories: (1) areas containing rare, threatened, and
endangered species; (2) unique natural areas; and (3) wetlands and marshes (page 8.4 of the
Conservation Element). The Tassajara Valley area solidly qualifies as a significant ecological
resource within all three categories. The mapped seasonal alkali wetland in the proposed project
area is valuable and rare in Contra Costa County, and cited throughout virtually all of Chapter 8
of the county General Plan Conservation Element as a priority conservation area (Table 8.1
Inventory, item 29; and entire document; 2010). The Tassajara Parks Draft EIR insufficiently
addresses applicability of the project as outlined in the General Plan Conservation Element Goal
8-A to 8-E, and Policy 8-6 to 8-28. This proposed project violates nearly every conservation goal
and policy outlined in the General Plan. We find the consistency determination responses to be
both insufficient and repetitive.
It is an insufficient response to simply state that "many of the policies presented in the General
Plan are relevant to the analysis," (3.4-41) without defining how the project plans to avoid or
resolve each violation of General Plan conservation objectives. Every other discussion under
"Applicability to Proposed Project" sections within the 3.4.2 - "Regulatory Framework for
Native Wildlife, Fish, and Plants" section, merit more than one sentence addressing the complex
relationship of the proposed project to the much-related policy. Table 3.4-2 simply repeats
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answers to nuanced and different listed Contra Costa County conservation goals. The Contra
Costa County General Plan is so inextricably linked to this proposed project, that we demand an
improved analysis of their joint applicability. Please also see our objections to all the proposed
allowable uses for the "permanently protected and preserved" Southern Site acreage, elsewhere
in this comment letter.
Thus, stating in DEIR Section 3-09, Land Use, that the Project is consistent with the General
Plan and "would not conflict with any applicable provisions of the Contra Costa General Plan,"
is misleading and invalid. As is Impact BI0-5, stating that "the Project would not conflict with
local policies or ordinances protecting biological resources," and Impact BI0-2, which states,
"Project would not have a substantial adverse effect on any riparian habitat or other sensitive
natural community identified in local or regional plans, policies, and regulations or by the
California DFW or USFWS." The CEQA Guidelines, Appendix G Environmental Checklist
specifies that land use impacts are significant when the conflict with a land use plan with
jurisdiction over the project (in this case, the Contra Costa County General Plan). This is beside
our other concerns mentioned in this comment letter, on the actual full acreage impacts of this
development footprint existing beyond 30 acres. Significant impacts to Waters of the United
States as acknowledged in Impact BI0-3, also is unacceptable under the General Plan. We
request a revision to impact conclusions based on these considerations.
Also, "Impact BI0-3" states "Project may have a substantial adverse effect on federally
protected wetlands as defined by Section 404 of the Clean Water Act (including, but not limited
to, marsh, vernal pool, coastal, etc) through direct removal, filling, hydrological interruption, or
other means," and impact compensation is planned at 2: 1 creation to impact for a new 0.8 acre
wetland. We appreciate the mitigation consideration, and request that the importance of the
wetland in congruence with its sensitive natural community status, and the fact it contains
documented special-status plant species, influence the consideration of an increased mitigation
ratio of at least 3: 1. This higher ration is currently proposed in the DEIR for California Tiger
Salamander and San Joaquin Kit Fox. This type of impact consideration to Congdon's Tarplant
and San Joaquin Spearscale rare species should be part of Contra Costa County's Conditions of
Project Approval, and we look forward to viewing maximum allowable mitigation ratios in the
Biological Opinion.

Alkali habitats and their vegetation are rare and valued in Contra Costa County
An alkali wetland is not pretty to the untrained eye, as much as a designed and manicured
landscape is glorified, but the plants that do grow in alkali soil are specially adapted to the salty
environment. Alkaline habitat native plants typically do not bloom with showy displays of color,
but their botanical richness is well documented, while also still containing undocumented
diversity and insight into California history. This inherent diversity needs to be fully valued in
the Final EIR for this project. An expanded description of the value our organization places on
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such diversity can be found in our publication, Guidebook to Botanical Priority Protection Areas
of the East Bay (Bartosh, 2010), note especially the section titled East Dublin & Tassajara.
Against these odds of invasive grass and thistle invasion, heavy grazing, and localized drainage
changes from close by Camino Tassajara, this alkali wetland in the Tassajara Parks Proposed
Project Site has continued to persist, and it needs more protections than are currently offered.
Direct impact issues remain in the current DEIR and require resolution in order for the public to
fully assess the proposed project impacts. Cover data for both Congdon's Tarplant and San
Joaquin Spearscale is vaguely averaged range of numbers of plants per meter, and actual or
estimated population count numbers are not provided (3.4-14). In proposed impacted areas,
overlap of the proposed development footprint with mapped special plant polygons (Exhibit 3.47) is not quantified with acreages or population numbers. Comparative cover between N orthem
site and Southern site populations of San Joaquin Spearscale and Congdon' s Tarplant is also not
given. From the provided information, it is unclear how to calculate and asses the actual impact
to the two plant species in the proposed development footprint. Because impacts to Congdon's
Tarplant and San Joaquin Spearscale cannot be properly assessed with the given data, the impact
to populations inclusive over the entire N orthem and Southern Site acreages are potentially
highest at this proposed site, if the population at the proposed housing site was the highest and
densest of any on the total property acreage. This would be an unacceptable impact given the
plants' rarity. This lack of description is insufficient according to CEQA and needs to be
addressed in the Final EIR.
Is this area a statewide protected (level S2) Centromadia pugens Herbaceous Alliance, a
sensitive natural community as defined by the industry standard publication, Manual for
California Vegetation, 2nd edition (MCV) (Sawyer, 2009)? The existence of C. pugens is not
listed in the DEIR. Is this because it is not there? We are unclear whether C. pugens was noted at
all in the area, whether and how much it co-occurs with the rarer C. parryi ssp congdonii, and
whether the existence of this alliance was appropriately considered given the many factors that
would otherwise qualify this plant community under this alliance category. Were other sensitive
natural communities considered, specific to salt marsh or alkaline communities, as required by
CEQA?
Annual grasslands and alkali wetlands contain valuable habitat for rare and native plants. Three
plant communities are listed for the Project Site in the Biological Resources (3.4-2) as non-native
annual grassland, riparian woodlands, and wetlands, with the dominant plant community
described as grazed, non-native annual grassland. The characterization of all vegetation on the
project site needs to follow widely accepted names and definition as outlined in the MCV (2009),
in order to properly assess existence of plant resources and proposed impacts upon them
according to their rarity and value.
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Hydrology of valuable alkali wetland will be irreversibly changed
Indirect impact issues also remain in the current DEIR and require resolution in order for the
public to fully assess the proposed project impacts. A landscape- wide change to this wetlands'
hydrology will place worsening odds against its survival. A comprehensive monitoring and
adaptive management plan is needed to address the full range of impacts this wetland will suffer,
which undoubtedly include: weedy invasions; reduction of downstream rare native Downingia
pool communities; hydrology changes such as urban pollution runoff and groundwater changes;
and other potential impacts which are convoluted in the DEIR and thus need clarification to
accurately assess, as listed elsewhere in this letter.
Changing the hydrology on three sides of a wetland inherently alters the sheet flow hydrology,
thus changing the composition of the partnered rare and valuable landscape. The offered
Landscape Development Plan does not make it clear whether the "adjacent detention basin," East
of the proposed houses and North of the mapped wetlands, overlaps with valuable alkali soils
and sensitive natural community resources? How much of the proposed detention basin acreage
overlaps and permanently impacts the known and mapped populations of Congdon' s Tarplant
and San Joaquin Spearscale? Changing the hydrology of this area will affect not only the
wetlands themselves but their associated native plant species that are uniquely adapted to the
area's current hydro logic conditions. Replacement of alkali wetlands in this area actually
impossible due to the specific soil conditions required for its existence in saline effected clays.
We are skeptical of feasibility and potential success of mitigating alkali wetlands.
These impacts must be considered in a supplemental document.
As a general policy, our organization supports impact avoidance over impact- driven mitigation.
However, should full avoidance be infeasible and impacts to the alkali wetland prove
unavoidable, we recommend protection and mitigation measures that include establishing
baseline groundwater measurements using a standard protocol metering system with a regular
plan to continue monitoring data to evaluate surface hydrology changes, and flexibility to adapt
management plans to preserve as close to baseline measurements as possible. Similarly, we also
recommend evaluating a full baseline plant community characterization, with a regular plan to
continue monitoring for the optimal health of the impacted native and rare plants and their
natural community. We would also favor implementation of education programs for the
potentially impacted native and rare plants, conceptually similar to proposed education listed in
Impact BI0-1 of the DEIR for the California Tiger Salamander. Education would assist
protections enforcement amongst contractors working in the area. An education program on the
uniqueness of this habitat would also benefit the public' s understanding of the area' s importance
and assist with long- term protection, and we request implementation of such a plan.

Urban Limit Line expansion is not demanded, desired, or justified
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Although not our area of expertise, we recognize that the Urban Limit Line (ULL) exemption
still presents an issue with this proposed project. The 30 acre exception to the ULL granted in the
General Plan ordinances by a 4 of 5 vote by City Council is meant as an exception when direly
required. This project does not seem to fit those requirements. Our general concern is the
precedent set by such an exception. More specifically, we are concerned likelihood of substantial
environmental damage stretches to all surrounding graded areas.
The Tassajara valley area is valued for an eventual permanently preserved connection with
neighboring Alamo Creek Kawar Valley Open Space, Hidden Valley Open Space, Sycamore
Valley Open Space, Mount Diablo State Park, and Los Vaqueros watershed. We appreciate the
appropriate consideration in the DEIR that both the Northern Site and the Southern Site act as a
regional wildlife corridors to dedicated open space areas. Will the "Northern Preservation Area"
(as named in Appendix C) also receive status for permanent preservation, via deed restriction,
easement, or fee title transfer to East Bay Regional Parks District (EBRPD)? When defining
future ownership of this area, an undefined term or acronym (GRAD) is used. Please define this
term and keep the public updated of option agreements for all acreage.
We do understand it is the county's prerogative to reassess the ULL every 5 years, and that it is
up for reassessment in 2016. We ask that the many Contra Costa County measures supporting
open space and enforcement of the ULL, which were put before the voting public and confirmed
as priorities by those voters many times over, are considered with gravity.

Conclusions:
After reviewing the document, EBCNPS finds that DEIR for the proposed Tassajara Parks
Project is inadequate in identifying all the impacts of this project and in mitigating for
acknowledged impacts, and that it fails to uphold the principles of the 2000 General Plan for the
County of Contra Costa. The lack of clarity in areas and inadequacies of this document need to
be remedied and an updated Final EIR, or supplemental EIR, document needs to be released so
that the impacts of this project can be properly understood and planned for.
Thank you for your consideration of the above comments. Please do not hesitate to contact me
with questions at conservation@ebcnps.org .
Sincerely,
(Submitted electronically)

Karen Whitestone
Conservation Analyst
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June 6, 2016
3:30 session
Zoning Administrator’s Meeting
Comments on the DEIR GP07-0009 RZ09-3212 SD10-9280 DP10-3008
ZA: The next speaker is Gary Black
Gary Black:
Thank you my name is Gary Black. I with the San Ramon Valley Unified School District. I am the
Superintendent of the Facilities there. From the EIR perspective only the school district has a few
concerns. We do have concerns with the project in general. But that is for a different prevue. So dealing
with the EIR only at this time, our concerns would be based on upon the traffic that the project would
increase. We anticipate 68 additional students so those elementary students would need to either walk
or ride their bikes to the campus adjacent. They would either have to go through a pedestrian access
that I believe is being planned, but we would need to see more specifics of the access, the ADA
compliance, the grade and how they would get on to our campus, that sort of thing. We also would like
to see, if at all possible, the pedestrian access being expanded so there can be a secondary alternative
emergency vehicle access. Because it’s a very much a land locked site. There is one way in, currently 3
lanes, which is in sufficient development. The development proposes to expand that, which is fantastic.
That will make a big difference to the drive access. No question. The statement in the EIR for impact on
trans-4, states that the project would not substantially increase traffic volume or cause transportation
facilities to degrade below acceptable standards. I can’t speak to substantially increase traffic volume
and what that standard is but I can say from a school district perspective, we believe that, that standard
and threshold with existing traffic, existing facilities and residential units is already degraded to a point
where it’s from a school district standard, maybe not traffic standard, but from pedestrian standard and
walking, biking and parental pick up and drop off, certainly um, extremely challenging, creates a quite a
issue each morning and each afternoon. Such that the parents, again this is not necessarily just, this is
not the impact necessarily of the development, but its current conditions which we believe are already
below and potentially causing additional risk for our students. So much so the parents won’t enter the
drive way in the parking lot currently so they drop their kids off across the street, across a 4 lane 45 mph
street. We, the District has studied it and determined that regardless of traffic counts and numbers,
we’re actually paying now out of general fund education dollars for crossing guard there because the
speeds are too great and people just, there is too much risk. So we got that concern as well. There were
initial discussions over the past like three years of various versions of the proposed development where
the school district was being similarly to East Bay Regional and/or the Fire Department. There was
additional land, some different things that were really wonderful potentially for us if this project were to
go forward those all subsequently been eliminated except for the parking lot and drive way
improvements, which again will make a substantial improvement to our facility? Just not as much as
early on, we were hoping for. But sometimes that’s the way things go. What we would like is more
definition and more detail on some of the proposals, for instance the page where the traffic engineer or
architect re-did the parking lot for Tassajara Hills, which has some great ideas in it. It was just done
without our participation. Again great ideas, appreciate those ideas coming forward, but they can’t be
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utilized because we are putting a solar project in themiddle of that parking lot this summer. So we ask
that all of that be re-looked at, as well as more detail and cross sections and elevations at the drive in
entrance and the far end of the parking lot, where the staff parking would tie in, where we would see
more specially s being proposed. Not the throw mud but we are concerned because earlier discussion
proposals and hoped for dedications and abilities to receive land, purchase land one or the other, to
expand our parcel and not be land locked by development for that site. We just like to see more detail in
the process now because the trust level is not necessary there that the developer might actually, unless
it’s spelled out specifically that they wouldn’t perform as exactly what we would need so, with EIR so
that’s our concerns. Thank you.
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June 6, 2016
3:30 session
Zoning Administrator’s Meeting
Comments on the DEIR GP07-0009 RZ09-3212 SD10-9280 DP10-3008
ZA: Thank you for your comments……Juan Pablo Galvan I have just one more speaker card, anyone
wishes to comment, please fill out one of these speaker cards.
Juan Pablo:
Good afternoon, my name is Juan Pablo Galvan Land Use manager for Save Mt. Diablo. In 1971 there
was just one park on the mountain, hat was less than 7,000 acres. Today there are more than 50 parks
and preserves around the mountain that total more than 110,000 acres. We had a great deal to do with
that, us and our allies. We have been involved in the Tassajara Valley for decades, for example we
helped stop thousands of housing units in the 4,900 Tassajara Valley owner/property association project
in the late 90’s. and after that there was the new found project which proposed approximately 190
housing units over more than 700 acres of this current project site that we are discussing right now. As
such, we are very pleased that the applicant has decided to significantly drastically one can say, scale
back their proposal to 30 acre exception to the ULL. And with that comes a very high level of public
benefit in the form of 92% of the 771 acre project site being devoted to parks and open space and
recreation and also importantly having contingency for having eventual public recreation use in the form
of trails. Specifically in regards to the EIR, we can say that the biological details in the report are
comprehensive and are satisfied that appropriate levels of mitigation impact which includes both the
development footprint and grading have been accounted for. We can say that California legged frog,
California Tiger Salamander mitigation ratios are 3-1 are satisfactory and that acreage set aside would
be subsumed in the larger area of the project set aside for public recreation and open space and habitat.
And overall we have not taken a position as yet on the project but we are discussing it and would like to
recognize that even though we advocated other venues use for elimination for the 30 acre ULL
exception at the County level and with other entities. We recognize it’s currently legal and that this
project offers a very high public benefit component. Thank you very much.

1

2

3

SMD.2

SMD.2

SMD.2

WINDEMERE
CCN

WINDEMERE

WINDEMERE

WINDEMERE

WINDEMERE

WINDEMERE

WINDEMERE

WINDEMERE

WINDEMERE

BETTENCOURT

BURT

CHRISTENSEN

DORMANDY

FISHER
Page 1 of 1

June 6, 2016
3:30 session
Zoning Administrator’s Meeting
Comments on the DEIR GP07-0009 RZ09-3212 SD10-9280 DP10-3008
͗ Thank you. The last speaker card is Richard and I can’t read your last name.
ZŝĐŚĂƌĚ&ŝƐŚĞƌ:
Good afternoon my name is Richard Fisher. I live at 5250 Old School Road, Pleasanton address
unincorporated Contra Costa County. I lived there since January 1977. I will comment on specifically on
the EIR. But I just want to ask maybe two tutorials questions. Why would the County even consider this
development, which is outside the Urban Limit area and Part 2, Wouldn’t this give another developer
the same game plan, the nose of the camel is underneath the tent, buy land, donate a portion back,
build it and the Urban Limit keeps moving and soon we have Dublin North. I don’t’ want that. My point
is that this development would diminish the watershed that replenishes the wells of the people living
along the roads of Finley Road, Old School Road, Joseph Lane and Country Lane. Approximately 75
homeowners that depend on that watershed, some of which wells have gone dry now. We have tried
many times to access East Bay MUD and be paying customers and yet they have turned us down for at
least 2 reasons, we are outside the Urban Limit Area and were outside their service area. And now in
the environmental report, impact report, they propose the developer to propose to deliver water from
another water district, but delivered through East Bay MUD pipes. They are working together but yet
they still turn us down. If you go forward with this project, and I don’t know whether it will go on or be
approved, the developer should be required to provide a water source at the point where the northern
site meets Finley Road, about 200 feet from my house. This will allow people to access it with their
water trailers and fill up their water storage tanks if their wells have gone dry. This should be a
minimum commitment, that if you’re going to make this development, at least provide water to people
that develop effects, because water shed is going to be eliminated in that area. Based on the 30 acres
that are going to be roads and homes. Or at a minimum in the development allow access to the water
hydrants. So again where our wells have gone dry we can do it and pay for it. We are not asking for a
handout, we are asking to have access to water. When I hear stories of people who got killed in the old
west over water, they were never killed gold. It comes down and makes a big impact to us right now. So
those are my comments, but I do want to deliver, if possible a list to your Clerk of people that live in the
area known as the Old School Road Maintenance Association Services, Old School Road Services, Joseph
Lane we maintain and repair the road, but numerous people did not get any mailing. I’d like to have
these people included on the list on future mailings. Thank you.
: Okay thank you for your comments. Again that was the last speaker card is there anyone else wishes
to make a comment. And again this is on the Draft Environmental Impact Report for the Tassajara Parks
project. Anyone else? Please fill out a speaker card or come up to the podium there. Okay. I see no one.
I think that’s it for this afternoon. Thank you so much for providing your comments this afternoon. We
really appreciate that. The County will be preparing a response to all the comments that we received
this afternoon. And that document also will be available to the public. Again as I said earlier, the last day
to provide any written comments is July 18th. So you still have time to submit your comments. So if you
want to submit any additional comments, written comments, please do so by July 18th by 5:00 p.m. If
you have any questions, we have a project planner here, John Oborne who is sitting in the back there if
you have a quick question regarding the project. Thank you that concludes the 3:30 hearing of the
Zoning Administrator.
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Janna Waligorski
To:
Subject:

Ruben Hernandez
RE: MOU Opposition / Submitted Comments 07/18/2016

From: Collier Canyon Ranch [mailto:colliercanyon@cs.com]
Sent: Monday, July 18, 2016 9:46 PM
To: Ruben Hernandez
Subject: Fwd: MOU Opposition / Submitted Comments 07/18/2016
Ruben, I received automatic repay from John Oborne that he is out of office, therefore I am forward comments to your attention.
John,
This email is to serve as a notice on behalf of this owner to express its opposition to proposed Memorandum of Understanding
“MOU” document that County and other agencies consider to adopt. County and other agencies are planning to approve MOU without
of any consideration or consent or approval whatsoever from the majority of the property owners of 17,718 acres your Exhibit “B, the
land directly affected by MOU.
The following are some important reasons why this owner categorically opposes to be dragged into the process and negatively
affected by MOU. Tassajara Parks or development of 125 houses, neither project whatsoever has nothing to do with the land included
in MOU, Exhibit B” Tassajara Valley Agricultural Enhancement Area. This MOU document directly and negatively affects land of
many property owners of the land included in Exhibit B”
1.

Tassajara Valley Agricultural Enhancement Area (TVAEA) is a deception to public for the very simple reason: it does not
provide any true agricultural enhancement to the farmers and property owners of the AG land that is included in TVAEA
project. The true enhancement would be if County would bring an irrigation water to the land in included in
Tassajara Valley Agricultural Enhancement Area so this agricultural zoned land could be farmed, cultivated and
planted with agriculturally commercial crops as it is require by Williamson Act.
TVAEA project, to the contrary of the common definition of “enhancement”, further and permanently restricts any prospects
for construction of water infrastructure to bring irrigation water from the local water agencies or irrigation districts. For this
reason alone this owner strongly opposes to such a restriction that MOU unfairly inflicts on the owner.
PLEASE NOTE: IF THERE IS NOT IRRIGATION WATER, THERE IS NOT FARMING, AND ANY
AGRICULTURAL OPERATION IS IMPAIRED. IT IS SIMPLE AS THAT!
Please note, that it was County zoning decision to put this land 17,718 acres Exhibit “B in AG zoning. Now it is
County duty and obligation to facilitate in making this land agriculturally productive. Dressing up the title of the
project with nice “agricultural” wording will not produce “Agricultural Enhancement” to the land. Only the
improvement such as bringing water to AG land will improve the AG land!

2.

Why does MOU, which is proposed by Tassajara Parks, apply to land (17,718 acres Exhibit “B”) that has nothing to do with
Tassajara Parks or proposed development of 125 houses on the Northern site. Please answer this question.

3.

A formal review of the County Urban Limit Line is under way, so why not to modify the urban Limit Line for the Tassajara
Parks project under that review. Why privately owned land (17,718 acres Exhibit B”) located somewhere else in the county is
being dedicated by MOU to something that is not in the benefit or interest of the property owners of that land, and why this
land (17,718 acres Exhibit B”) is being dragged into this process??? Tassajara Parks project and development of 125 houses
can be approved without the overreach by the agencies to privately owned land (17,718 acres). MOU document is nothing
but a further invasion and interference with private property rights of the majority owners of 17,718 acres that do not support
your MOU proposal.

4.

Why MOU is proposed as permanent solution, when the Urban Limit Line is reviewed every five years and expires in
2026. It is reasonable that growing population in area would require adjustment in urban limit lines, or zoning. So, why
1

County arbitrary favors MOU proposal in year of 2016 as a permanent decision about the future of 17,718 acres of the
privately owned land. The county officials should be honest and truthful, and tell effected landowners what is behind this
smocking screen “agricultural enhancement” Where is here the agricultural enhancement???
Again it is unfair to the majority of the property owners of this privately owned land (17,718 acres) because majority of the
landowners do not support your MOU intention.
5.

County has several tools (other than an MOU) to approve Tassajara Park project and the development of 125 houses, and
cam modify the urban Limit Lines without of a public vote. Why this MOU is being done on the back of the property owners
of 17,718 acres private owned land?

6.

The area 17,718 acres privately owned land that is included in TVAEA is already outside ULL, so what is the true purpose of
this MOU?

7.

The MOU refers to “agricultural enhancement”, but there is not true enhancement, instead MOU further restricts long-term
land use that restricts agricultural adaptability and innovations.

8.

In revised notice of preparation dated June 11, 2014 (NOP and EIR) there is not yet a clear picture how this developer will
supply with water its project. Using the factor of minimum water usage per household (350 gallons/ day) wheeling of water is
absurd. There must be consultation with Contra Costa Environment Health what is the approved ans suitable water supply for
new constructions for the number of water connections required by this project. If there is water for 125 new houses, there
should be water for farmers/agriculture since agricultural preservation and agricultural enhancement are such a big
priority for this county.

9.

In MOU document, point “P” there is a gross miss-characterization of the general use of the land in area included in
TVAEA. This needs to be addressed and a true picture presented to the public, so we all can batter understand and evaluate
what are Pros and Cons about the Tassajara Valley Agricultural Enhancement Area project, and more specifically what
agricultural benefits and potential TVAEA may have on 17,718 acres
More specifically, what agricultural changes/improvements are projected by TVAEA
Current uses , number of acres in
orchards (________),
vineyards (_________),
grazing (_______)
dry farming (_________)
rural residential uses (_______)
open spaces (___________)

Proposed agricultural enhancement, and potential agricultural enhancement impact on area included in TVAEA
orchards (________),
vineyards (_________),
grazing (_______)
dry farming (__________)
rural residential uses (_______)
open spaces (___________)

10. In MOU document, in part “Agreement”, point 4, we have a question: Who gave “The Parties” authority to make any
decision about privately owned land (17,718 acres) and commit this land to be place on list with Association of Bay Are
Government’s List of Priority Conservation Areas.
In our opinion, “ the parties” should first obtain approval from legal property owners to commit land ( the agency does not
own) to be place on any list. AND What remedies landowners have if they do not desire to be placed on such a list?

11. In MOU, Paragraph 12, point (d) Please explain what do the parties mean in this convoluted language in subparagraph (d).
Has the County or agencies involved performed any assessment about groundwater potential for agriculture use in area
2

included in TVAEA?
In addition, there is not one method describing how the County is going to achieve the ground water management and
improvement.

Please accept this email communication as a formal opposition to proposed MOU .
We also urge our elected officials to not to support this MOU document as it lacks merit for agricultural enhancement to AG
land and to landowners of land included in TVAEA.

Thank you,
Manager, Anna Nahlik
Collier Canyon Ranch, LLC
Business: (925) 784-6917
Cell (925) 785-2015
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Zoning Administrator’s Meeting
Comments on the DEIR GP07-0009 RZ09-3212 SD10-9280 DP10-3008
Jaclyn Isip read the project description
Holly Newman:
Good afternoon. My name is Holly Newman. My husband Bill and I live at 7300 Camino Tassajara. Thank
you for the chance to comment on the adequacy of the Draft EIR for the proposed Tassajara Parks
project. We have identified 5 areas which we believe the DEIR is inadequately. First the DEIR does not
adequately cover the reasons for the proposed rezoning of all 771 acres of the project from A-80 A to
P1, nor does it adequately discuss the impacts of this rezoning. This is problematic, since pre-existing
uses on P-1 zoned land can be expanded. P-1 Zoning allows anything under section 82-1 of the Contra
Costa County Ordinances to be considered including 5 acres subdivisions for single family homes. While
the change to P-1 rezoning may be a condition of turning over the southern section to East Bay Regional
Park District for maintenance of a park. There is nothing in the DEIR that guarantees this would be so in
perpetuity, it is suggested many times throughout the DEIR that this is the case, but the DEIR never
presents any contract or any legal agreement that guarantees other land uses would not be considered.
Second, the DEIR contains a contingent offer of land dedication to the San Ramon Valley Fire Protection
District of 7 acres of the southern parcel but this dedication has not been accepted by the SRVFP
District. There already is a pre-existing fire facility close to or perhaps adjacent to that site today. The
concern is if SRVFPD turns down the offer, then someone has at least 7 acres and a pre-existing use that
would theoretically allow them under P-1/P-S to develop this parcel. The impact of this rezoning in
general and of this 7 acre site in particular needs to be resolved and circulated to the public before the
DEIR can be complete. Third, water the hydrology report included in the DEIR appendix focuses mainly
on storm water control. No information regarding the underline aquafer or aquafers is presented. Since
all the existing homes to the southeast of the northern development are dependent on wells and
ground water, this DEIR needs to include some estimation of where these aquafer’s are and how any
project activities would affect these existing wells. For example, how would project grading affect their
re-charge and where they drain? Similarly, how would the proposed soil rearrangement and the
introduction of impervious services affect these aquafers? In addition, neither the geology report nor
the hydrology report included in the DEIR include any borings deeper than 40 feet. This means that
much of the water that might otherwise percolate into the soil maybe converted into a surface well,
making it unusable as a groundwater source. This lack of information is a serious inadequacy of the
DEIR. 4th, this efficiency analysis giving in the water supply in the evaluation assumes a fixed 57 acre feet
per year from the recycle water option, independent of drought conditions. But it is likely that this
volume would draw in a drought since water prices would rise and calls to conserve water would
increase. One can argue that usage by the proposed development would drop too, but would it drop at
the same rate? Would the East Bay Municipal Utility District drop their supply before the 41 acre feet
per year sited as the minimum needed for the development in drought conditions? The analysis in the
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DEIR may be unrealistic in assuming that 57 acre feet per year would always be available. Finally, a
number of key exhibits are missing from the DEIR. In particular, the term sheet called Exhibit I and the
water supply of valuation is missing. This is the only evidence that the Calavares Public Utility District
and the developers have any agreement at all. Also, Exhibit 2 & 3 are missing from this same section.
And there is no evidence from East Bay MUD that it has approved the second option of supplying
potable water, if the project installs recycle water pipe along San Ramon Blvd. Further, the terms are not
discussed. e.g. is it one for one exchange for recycled water for potable water? Or not? These
inadequacies of the DEIR must be addressed as well. Thank you for letting me speak today.
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SZABO
Janna Waligorski
Subject:

FW: Tassajara Housing Development

From: Lloyd Szabo [mailto:ldszabo57@gmail.com]
Sent: Thursday, July 21, 2016 7:28 PM
To: Ruben Hernandez
Subject: Tassajara Housing Development

Understand you are the person to contact in that both employees we were to contact are on vacation. That gives
you the power to advance our concerns.
This development has it's faults, traffic,
overcrowding of schools, incorrect reports, and water runoff that supplies our wells.
Honestly my major concern is water. Water, that year by year, is harder to find. Water, that every time a new
development is built, is harder to find.
There are homes and families here for over 100 years. We have been here since 1988 and have invested in the
community and in our home. But the only way to survive is access to water. The same company that denied us
that precious commodity is now able to provide it to 125 new homes without a problem.
If they could run a line to Finley Road, a couple hundred feet, we could access and purchase the water there.
Thanking you in advance.
Lloyd Szabo
1300 County Lane
Pleasanton, CA 94588
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Janna Waligorski
Subject:

FW: Additional Comments - FW: I need your help!

From: Sandee Wiedemann [mailto:xosandee@earthlink.net]
Sent: Saturday, July 16, 2016 6:21 PM
To: Mary Piepho <Mary.Piepho@bos.cccounty.us>; John Kopchik <John.Kopchik@dcd.cccounty.us>
Subject: I need your help!

Mary & John, your concern about the consequences of the proposed MOU is sure appreciated.
My request is that the restrictions of the final MOU apply only to the project land. I do not see anything in
the MOU that would benefit ag. We already have too many restrictions which make staying in business even
more difficult.
San Ramon was a great place when it was 100 people; however, my family has for generations had the attitude
that “we get to live here, why shouldn’t they” and actively pursued ways to accommodate our new neighbors.
Now “they” are going to extremes to stop anyone else from getting to live here! Few families remain who have
done the very hard work and risk-taking to survive in the ranching/farming business.
Others assume they are entitled to decide how best to “Preserve Agriculture,” and know better how to do this
than the families on the land. The developers have now joined with environmentalists to propose an MOU to
“Enhance Ag.”
The MOU includes not just the project land, as you know, but restricts 17,000 acres in the Valley. They
propose making a one-time $4 million to a fund. This would barely begin to reinstate actual Ag Enhancement
programs which have been cut, such as ground squirrel and thistle abatement.
I am fine with this development, even without the MOU. Please include this message in the project’s DEIR.
Respectfully,
Sandee Wiedemann
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