LEGISLATION COMMITTEE
Sept. 13, 2010
9:00 – 10:30 A.M.
651 Pine Street, Room 101, Martinez

Agenda

Supervisor Susan A. Bonilla, District IV, Chair
Supervisor Gayle B. Uilkema, District II, Vice Chair
Agenda Items:

Items may be taken out of order based on the business of the day and preference of the Committee

1. Introductions
2. Public comment on any item under the jurisdiction of the Committee and not on this agenda.
(Speakers may be limited to three minutes.)
3. Record of Action: July 12, 2010
4. State Budget Update – Presenters: Lara DeLaney, Cathy Christian
5. November Ballot Measures– Presenters: Lara DeLaney, Cathy Christian
6. State Legislation Update– Presenters: Lara DeLaney, Cathy Christian
7. Federal Legislative Issues Update– Presenters: Lara DeLaney, Paul Schlesinger

8. Adjourn to the next regular meeting scheduled for Monday, Oct. 4, 2010 at 9:00 a.m.



The Legislation Committee will provide reasonable accommodations for persons with disabilities planning to attend Legislation Committee
meetings. Contact the staff person listed below at least 72 hours before the meeting. Access a telecommunications device for the deaf by calling
1-800-735-2929 and asking the relay service operator for (925) 335-1240.

 Any disclosable public records related to an open session item on a regular meeting agenda and distributed by the County to a majority of
members of the Legislation Committee less than 96 hours prior to that meeting are available for public inspection at 651 Pine Street, 10th
floor, during normal business hours.
 Public comment may be submitted via electronic mail on agenda items at least one full work day prior to the published meeting time.

For Additional Information Contact:

Lara DeLaney, Committee Staff
Phone (925) 335-1097 Fax (925) 335-1098
ldela@cao.cccounty.us

Glossary of Acronyms, Abbreviations, and other Terms (in alphabetical order):
Contra Costa County has a policy of making limited use of acronyms, abbreviations, and industry-specific language in its
Board of Supervisors meetings and written materials. Following is a list of commonly used language that may appear in
oral presentations and written materials associated with Board meetings:
AB
ABAG
ACA
ADA
AFSCME

Assembly Bill
HIPAA
Health Insurance Portability and Accountability Act
Association of Bay Area Governments
HIV
Human Immunodeficiency Syndrome
Assembly Constitutional Amendment
HOV
High Occupancy Vehicle
Americans with Disabilities Act of 1990
HR
Human Resources
American Federation of State County and Municipal
HUD
United States Department of Housing and Urban
Employees
Development
AICP
American Institute of Certified Planners
Inc.
Incorporated
AIDS
Acquired Immunodeficiency Syndrome
IOC
Internal Operations Committee
ALUC
Airport Land Use Commission
ISO
Industrial Safety Ordinance
AOD
Alcohol and Other Drugs
JPA
Joint (exercise of) Powers Authority or Agreement
ARRA
American Recovery and Reinvestment Act
Lamorinda
Lafayette-Moraga-Orinda Area
BAAQMD
Bay Area Air Quality Management District
LAFCo
Local Agency Formation Commission
BART
Bay Area Rapid Transit District
LLC
Limited Liability Company
BCDC
Bay Conservation & Development Commission
LLP
Limited Liability Partnership
BGO
Better Government Ordinance
Local 1
Public Employees Union Local 1
BOS
Board of Supervisors
LVN
Licensed Vocational Nurse
CALTRANS California Department of Transportation
MAC
Municipal Advisory Council
CalWIN
California Works Information Network
MBE
Minority Business Enterprise
CalWORKS California Work Opportunity and Responsibility
M.D.
Medical Doctor
to Kids
M.F.T.
Marriage and Family Therapist
CAER
Community Awareness Emergency Response
MIS
Management Information System
CAO
County Administrative Officer or Office
MOE
Maintenance of Effort
CCHP
Contra Costa Health Plan
MOU
Memorandum of Understanding
CCTA
Contra Costa Transportation Authority
MTC
Metropolitan Transportation Commission
CDBG
Community Development Block Grant
NACo
National Association of Counties
CEQA
California Environmental Quality Act
OB-GYN
Obstetrics and Gynecology
CIO
Chief Information Officer
O.D.
Doctor of Optometry
COLA
Cost of living adjustment
OES-EOC
Office of Emergency Services-Emergency
ConFire
Contra Costa Consolidated Fire District
Operations Center
CPA
Certified Public Accountant
OSHA
Occupational Safety and Health Administration
CPI
Consumer Price Index
Psy.D.
Doctor of Psychology
CSA
County Service Area
RDA
Redevelopment Agency
CSAC
California State Association of Counties
RFI
Request For Information
CTC
California Transportation Commission
RFP
Request For Proposal
dba
doing business as
RFQ
Request For Qualifications
EBMUD
East Bay Municipal Utility District
RN
Registered Nurse
EIR
Environmental Impact Report
SB
Senate Bill
EIS
Environmental Impact Statement
SBE
Small Business Enterprise
EMCC
Emergency Medical Care Committee
SWAT
Southwest Area Transportation Committee
EMS
Emergency Medical Services
TRANSPAC Transportation Partnership & Cooperation (Central)
EPSDT
State Early Periodic Screening, Diagnosis and
TRANSPLAN Transportation Planning Committee (East County)
treatment Program (Mental Health)
TRE or TTE Trustee
et al.
et ali (and others)
TWIC
Transportation, Water and Infrastructure Committee
FAA
Federal Aviation Administration
UCC
Urban Counties Caucus
FEMA
Federal Emergency Management Agency
VA
Department of Veterans Affairs
F&HS
Family and Human Services Committee
vs.
versus (against)
First 5
First Five Children and Families Commission
WAN
Wide Area Network
(Proposition 10)
WBE
Women Business Enterprise
FTE
Full Time Equivalent
WCCTAC
West Contra Costa Transportation Advisory
FY
Fiscal Year
Committee
GHAD
Geologic Hazard Abatement District
GIS
Geographic Information System
HCD
(State Dept of) Housing & Community Development
HHS
Department of Health and Human Services
____________________________________________________________________________________________________

Schedule of Upcoming BOS Meetings
Sept. 14, 2010
Sept. 21, 2010

Legislation Committee
Supervisor Susan A. Bonilla, Chair
Supervisor Gayle B. Uilkema, Vice Chair

Record of Actions
July 12, 2010
Room 101, 651 Pine Street, Martinez
1. Introductions
The meeting was called to order by Chair Bonilla. Vice Chair Uilkema was in attendance. Staff and
the public introduced themselves. Cathy Christian, state advocate, was conferenced in by phone.
2. Public Comment: None.
3. Record of Action for 5-17-10: Approved.
4. State Budget Update :
The County’s state advocate, Cathy Christian, reported on the discussions surrounding the
Realignment/Restructuring proposals that CSAC and others were engaged in, in response to the
Legislature’s proposals. The Legislation Committee recommended that the County support the
realignment principles that CSAC was developing, and that County departments engage in the
discussions and inform our legislative delegation, as needed. The Legislation Committee requested
that meetings be established with our legislative delegation as soon as possible to discuss State
Budget impacts and the effects of the realignment proposals.
(Note: Two such meetings have been convened. A meeting with Assembly Member Joan Buchanan
was held on August 6. Attending from the County were Assistant CAO Terry Speiker, Undersheriff
Scott Daly, Lieutenant Dennis Kahane, Chief Probation Officer Philip Kader, Supervisor-Elect
Karen Mitchoff, Health Services Director Dr. William Walker, and Legislative Coordinator Lara
DeLaney. A meeting with Senator Mark DeSaulnier was held on August 13, 2010. Attending from
the County were: Supervisor Gayle B. Uilkema, CAO David Twa, Assistant CAO Terry Speiker,
Sheriff-elect David Livingston, Undersheriff Scott Daly, Lieutenant Dennis Kahane, Chief Probation
Officer Philip Kader, Health Services Director Dr. Walker, EHSD Director Joe Valentine,
Supervisor-elect Karen Mitchoff, Senior Deputy Dorothy Sansoe, Legislative Coordinator Lara
DeLaney.)
5. Delta Water Legislation Update:
Cathy Christian provided a synopsis of the major water-related bills the County is engaged in
tracking, analyzing, and taking a position on as an individual County and as a member of the Delta
Counties Coalition. Supervisor Uilkema requested that the issue of a “water rights transfer policy”
be developed for the County. The Transportation, Water and Infrastructure Committee is studying
this issue. Supervisor Uilkema requested an update on the progress of the issue.
6. State Legislation Update:
1

Legislation Committee requested clarification of the process and procedures for legislative matters to
go before the Board of Supervisors—when policy committee recommendations were required before
the matter was recommended for Board action. They requested that all legislative matters that are
not before other policy committees come to the Legislation Committee for recommendation, when
there is no pre-existing adopted Board policy on the matter.
7. Federal Legislative Issues Update: No action.
8. Adjourn to meeting on August 2, 2010: August meeting was cancelled.
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OFFICE OF THE COUNTY ADMINISTRATOR
CONTRA COSTA COUNTY
TO:

Legislation Committee
Supervisor Susan A. Bonilla, Chair
Supervisor Gayle B. Uilkema, Vice Chair

FROM:

Lara DeLaney, Legislative Coordinator

DATE:

Sept. 7, 2010

SUBJECT:

Agenda Item #4: State Budget Update

RECOMMENDATION
ACCEPT report on the State Budget and related matters and provide direction, as
necessary.
REPORT
Budget Impasse Continues
The Legislative session has ended, but the Legislature can still take up 2/3 or urgency
measures in the 2009-10 session. The Governor has said he will not call a special
session because it is not needed at this time. Legislators have been asked to be within
6 hours of the Capitol in case of a deal on the Budget. There was a Big Five meeting
held on September 7, and more meetings are scheduled during the week, until the
Governor leaves town on September 9 for his trip to Asia.

69 Days and Counting …
California is now 69 days into the fiscal year without a state budget – the second
longest delay in state history. The longest delay was in 2008 when the Legislature
acted on September 19 and the Governor signed the budget on September 23. This
Legislature appears to be fighting to be #1.
Over the Labor Day weekend, you may have missed an article in the Sacramento Bee
by reporter Kevin Yamamura: “Democrats say new tax plan would cut California deficit
without raising taxes.”
The article reports that Democratic leaders Darrell Steinberg and John Perez have
tweaked their original tax swap plan to raise state revenues without a net tax increase to
any income group. The revised plan still focuses on increasing the income tax and
vehicle license fee, while reducing the state sales tax rate. The net result is higher state
tax receipts but lower federal tax burden on each income group.
-1-

Under this newest proposal, the vehicle license fee would remain at 1.15 percent, and
income tax brackets would be consolidated from the current six into four. The state
sales tax rate, then, would be reduced in fiscal year 2011-12 to 3.58%. (No, that’s not a
typo – the state’s sales tax rate was carefully calculated down to the hundredth of a
percentage point.)
To many, this construct may still seem like fuzzy math and the net result is an increase
in taxes. But balancing out federal tax liability does allow for an increase in state taxes
with no net increase on individual tax payers. A lowering of the state’s sales tax rate
should stimulate economic activity and create jobs. In addition, California’s historical
position as a tax contributor to the rest of the nation would be reduced through
increased federal tax deductions.
CSAC will continue to monitor any and all activity in the Capitol and will report
developments to California counties as they occur.
Paul McIntosh, CSAC Executive Director

Furlough fight hits California Supreme Court
The state Supreme Court hears oral arguments on Sept. 8 in a case challenging the legality
of Gov. Arnold Schwarzenegger's order to furlough state employees three days a month.
The hearing is the battle royal of the two-year furlough fight between Schwarzenegger and
the unions representing the roughly 200,000 state workers who were forced to take unpaid
days off as a result of the budget crisis. The 50 furlough days on the books amount to a
combined $3 billion in lost wages.
The court will have 90 days to issue a decision in the case, Professional Engineers in
California Government v. Schwarzenegger. The ruling could influence the outcome of
dozens of furlough lawsuits working their way through lower courts around the state.
The 9 a.m. hearing will be broadcast and streamed online.
The state Supreme Court is also scheduled to hear arguments in a lawsuit challenging the
roughly $500 million in line-item veto cuts Schwarzenegger made to last July's budget
agreement.
Democratic leaders held back from criticizing the governor for going abroad without a
budget in place, pointing out that talks can happen over the telephone while
Schwarzenegger is away.
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OFFICE OF THE COUNTY ADMINISTRATOR
CONTRA COSTA COUNTY
TO:

Legislation Committee
Supervisor Susan A. Bonilla, Chair
Supervisor Gayle B. Uilkema, Vice Chair

FROM:

Lara DeLaney, Legislative Coordinator

DATE:

Sept. 08, 2010

SUBJECT:

Agenda Item #5: November 2010 Ballot Measures

RECOMMENDATION
CONSIDER recommending an “Oppose” position on Proposition 23, a measure to
suspend implementation of AB 32 until unemployment in California is below 5.5% for
four consecutive quarters.
REPORT
CSAC Action: The CSAC Board of Directors will be meeting on Sept. 9 to consider
and take action on the CSAC Executive Committee or policy committee
recommendations on four measures, as appropriate, as follows:
Proposition 19, “The Regulate, Control and Tax Cannabis Act of 2010”—
OPPOSE
Proposition 21, “State Parks and Wildlife Conservation Trust Fund Act of 2010”—
NEUTRAL
Proposition 23, Measure to Suspend Assembly Bill 32—OPPOSE
Proposition 26, “The Stop Hidden Taxes Measure”—OPPOSE
Staff to the Legislation Committee has received a request from the office of Supervisor
Gioia to place Proposition 23 on the agenda of the Legislation Committee for
recommendation on a position to the Board of Supervisors.
The LAO analysis of each measure on the November 2010 ballot is included below.

Proposition 19

Changes California Law to Legalize Marijuana and
Allow It to Be Regulated and Taxed. Initiative
Statute.
Summary of Legislative Analyst’s Estimate of Net State and Local Government Fiscal
Impact



Fiscal Impact: Depending on federal, state, and local government actions, potential
increased tax and fee revenues in the hundreds of millions of dollars annually and
potential correctional savings of several tens of millions of dollars annually.

Yes/No Statement
A YES vote on this measure means: Individuals age 21 or older could, under state law, possess
and cultivate limited amounts of marijuana for personal use. In addition, the state and local
governments could authorize, regulate, and tax commercial marijuana-related activities under
certain conditions. These activities would remain illegal under federal law.
A NO vote on this measure means: The possession and cultivation of marijuana for personal use
and commercial marijuana-related activities would remain illegal under state law, unless allowed
under the state’s existing medical marijuana law.

Background
Federal Law. Federal laws classify marijuana as an illegal substance and provide criminal
penalties for various activities relating to its use. These laws are enforced by federal agencies
that may act independently or in cooperation with state and local law enforcement agencies.
State Law and Proposition 215. Under current state law, the possession, cultivation, or
distribution of marijuana generally is illegal in California. Penalties for marijuana-related
activities vary depending on the offense. For example, possession of less than one ounce of
marijuana is a misdemeanor punishable by a fine, while selling marijuana is a felony and may
result in a prison sentence.
In November 1996, voters approved Proposition 215, which legalized the cultivation and
possession of marijuana in California for medical purposes. The U.S. Supreme Court ruled in
2005, however, that federal authorities could continue to prosecute California patients and
providers engaged in the cultivation and use of marijuana for medical purposes. Despite having
this authority, the U.S. Department of Justice announced in March 2009 that the current
administration would not prosecute marijuana patients and providers whose actions are
consistent with state medical marijuana laws.

Proposal
This measure changes state law to (1) legalize the possession and cultivation of limited amounts
of marijuana for personal use by individuals age 21 or older, and (2) authorize various

commercial marijuana-related activities under certain conditions. Despite these changes to state
law, these marijuana-related activities would continue to be prohibited under federal law. These
federal prohibitions could still be enforced by federal agencies. It is not known to what extent the
federal government would continue to enforce them. Currently, no other state permits
commercial marijuana-related activities for non-medical purposes.

State Legalization of Marijuana Possession and Cultivation for
Personal Use
Under the measure, persons age 21 or older generally may (1) possess, process, share or
transport up to one ounce of marijuana; (2) cultivate marijuana on private property in an area
up to 25 square feet per private residence or parcel; (3) possess harvested and living marijuana
plants cultivated in such an area; and (4) possess any items or equipment associated with the
above activities. The possession and cultivation of marijuana must be solely for an individual’s
personal consumption and not for sale to others, and consumption of marijuana would only be
permitted in a residence or other ―non-public place.‖ (One exception is that marijuana could be
sold and consumed in licensed establishments, as discussed below.) The state and local
governments could also authorize the possession and cultivation of larger amounts of marijuana.
State and local law enforcement agencies could not seize or destroy marijuana from persons in
compliance with the measure. In addition, the measure states that no individual could be
punished, fined, or discriminated against for engaging in any conduct permitted by the measure.
However, it does specify that employers would retain existing rights to address consumption of
marijuana that impairs an employee’s job performance.
This measure sets forth some limits on marijuana possession and cultivation for personal use.
For example, the smoking of marijuana in the presence of minors is not permitted. In addition,
the measure would not change existing laws that prohibit driving under the influence of drugs or
that prohibit possessing marijuana on the grounds of elementary, middle, and high schools.
Moreover, a person age 21 or older who knowingly gave marijuana to a person age 18 through
20 could be sent to county jail for up to six months and fined up to $1,000 per offense. (The
measure does not change existing criminal laws which impose penalties for adults who furnish
marijuana to minors under the age of 18.)

Authorization of Commercial Marijuana Activities
The measure allows local governments to authorize, regulate, and tax various commercial
marijuana-related activities. As discussed below, the state also could authorize, regulate, and tax
such activities.
Regulation. The measure allows local governments to adopt ordinances and regulations
regarding commercial marijuana-related activities—including marijuana cultivation, processing,
distribution, transportation, and retail sales. For example, local governments could license
establishments that could sell marijuana to persons 21 and older. Local governments could
regulate the location, size, hours of operation, and signs and displays of such establishments.
Individuals could transport marijuana from a licensed marijuana establishment in one locality to
a licensed establishment in another locality, regardless of whether any localities in between
permitted the commercial production and sale of marijuana. However, the measure does not
permit the transportation of marijuana between California and another state or country. An
individual who was licensed to sell marijuana to others in a commercial establishment and who
negligently provided marijuana to a person under 21 would be banned from owning, operating,
being employed by, assisting, or entering a licensed marijuana establishment for one year. Local

governments could also impose additional penalties or civil fines on certain marijuana-related
activities, such as for violation of a local ordinance limiting the hours of operation of a licensed
marijuana establishment.
Whether or not local governments engaged in this regulation, the state could, on a statewide
basis, regulate the commercial production of marijuana. The state could also authorize the
production of hemp, a type of marijuana plant that can be used to make products such as fabric
and paper.
Taxation. The measure requires that licensed marijuana establishments pay all applicable
federal, state, and local taxes and fees currently imposed on other similar businesses. In
addition, the measure permits local governments to impose new general, excise, or transfer
taxes, as well as benefit assessments and fees, on authorized marijuana-related activities. The
purpose of such charges would be to raise revenue for local governments and/or to offset any
costs associated with marijuana regulation. In addition, the state could impose similar charges.

Fiscal Effects
Many of the provisions in this measure permit, but do not require, the state and local
governments to take certain actions related to the regulation and taxation of marijuana. Thus, it
is uncertain to what extent the state and local governments would in fact undertake such
actions. For example, it is unknown how many local governments would choose to license
establishments that would grow or sell marijuana or impose an excise tax on such sales.
In addition, although the federal government announced in March 2009 that it would no longer
prosecute medical marijuana patients and providers whose actions are consistent with
Proposition 215, it has continued to enforce its prohibitions on non-medical marijuana-related
activities. This means that the federal government could prosecute individuals for activities that
would be permitted under this measure. To the extent that the federal government continued to
enforce its prohibitions on marijuana, it would have the effect of impeding the activities
permitted by this measure under state law.
Thus, the revenue and expenditure impacts of this measure are subject to significant
uncertainty.

Impacts on State and Local Expenditures
Reduction in State and Local Correctional Costs. The measure could result in savings to the
state and local governments by reducing the number of marijuana offenders incarcerated in state
prisons and county jails, as well as the number placed under county probation or state parole
supervision. These savings could reach several tens of millions of dollars annually. The county
jail savings would be offset to the extent that jail beds no longer needed for marijuana offenders
were used for other criminals who are now being released early because of a lack of jail space.
Reduction in Court and Law Enforcement Costs. The measure would result in a reduction in
state and local costs for enforcement of marijuana-related offenses and the handling of related
criminal cases in the court system. However, it is likely that the state and local governments
would redirect their resources to other law enforcement and court activities.
Other Fiscal Effects on State and Local Programs. The measure could also have fiscal
effects on various other state and local programs. For example, the measure could result in an
increase in the consumption of marijuana, potentially resulting in an unknown increase in the

number of individuals seeking publicly funded substance abuse treatment and other medical
services. This measure could also have fiscal effects on state- and locally funded drug treatment
programs for criminal offenders, such as drug courts. Moreover, the measure could potentially
reduce both the costs and offsetting revenues of the state’s Medical Marijuana Program, a patient
registry that identifies those individuals eligible under state law to legally purchase and consume
marijuana for medical purposes.

Impacts on State and Local Revenues
The state and local governments could receive additional revenues from taxes, assessments, and
fees from marijuana-related activities allowed under this measure. If the commercial production
and sale of marijuana occurred in California, the state and local governments could receive
revenues from a variety of sources in the ways described below.





Existing Taxes. Businesses producing and selling marijuana would be subject to the
same taxes as other businesses. For instance, the state and local governments would
receive sales tax revenues from the sale of marijuana. Similarly, marijuana-related
businesses with net income would pay income taxes to the state. To the extent that this
business activity pulled in spending from persons in other states, the measure would
result in a net increase in taxable economic activity in the state.
New Taxes and Fees on Marijuana. As described above, local governments are
allowed to impose taxes, fees, and assessments on marijuana-related activities.
Similarly, the state could impose taxes and fees on these types of activities. (A portion of
any new revenues from these sources would be offset by increased regulatory and
enforcement costs related to the licensing and taxation of marijuana-related activities.)

As described earlier, both the enforcement decisions of the federal government and whether the
state and local governments choose to regulate and tax marijuana would affect the impact of this
measure. It is also unclear how the legalization of some marijuana-related activities would affect
its overall level of usage and price, which in turn could affect the level of state or local revenues
from these activities. Consequently, the magnitude of additional revenues is difficult to estimate.
To the extent that a commercial marijuana industry developed in the state, however, we
estimate that the state and local governments could eventually collect hundreds of millions of
dollars annually in additional revenues.

Proposition 20

Redistricting of Congressional Districts. Initiative
Constitutional Amendment.
Summary of Legislative Analyst’s Estimate of Net State and Local Government Fiscal
Impact



Fiscal Impact: No significant net change in state redistricting costs.

Yes/No Statement
A YES vote on this measure means: The responsibility to determine the boundaries of
California’s districts in the U.S. House of Representatives would be moved to the Citizens
Redistricting Commission, a commission established by Proposition 11 in 2008. (Proposition 27

on this ballot also concerns redistricting issues. If both Proposition 20 and Proposition 27 are
approved by voters, the proposition receiving the greater number of ―yes‖ votes would be the
only one to go into effect.)
A NO vote on this measure means: The responsibility to determine the boundaries of California’s
districts in the U.S. House of Representatives would remain with the Legislature.
This measure takes the responsibility to determine boundaries for California’s congressional
districts away from the State Legislature. Instead, the commission recently established by voters
to draw district boundaries of state offices would determine the boundaries of congressional
districts.

Background
In a process known as ―redistricting,‖ the State Constitution requires that the state adjust the
boundary lines of districts once every ten years following the federal census for the State
Assembly, State Senate, State Board of Equalization (BOE), and California’s congressional
districts for the U.S. House of Representatives. To comply with federal law, redistricting must
establish districts which are roughly equal in population.
Recent Changes to State Legislature and BOE Redistricting. In the past, district boundaries
for all of the offices listed above were determined in bills that became law after they were
approved by the Legislature and signed by the Governor. On some occasions, when the
Legislature and the Governor were unable to agree on redistricting plans, the California Supreme
Court performed the redistricting.
In November 2008, voters passed Proposition 11, which created the Citizens Redistricting
Commission to establish new district boundaries for the State Assembly, State Senate, and BOE
beginning after the 2010 census. To be established once every ten years, the commission will
consist of 14 registered voters—5 Democrats, 5 Republicans, and 4 others—who apply for the
position and are chosen according to specified rules.
When the commission sets district boundaries, it must meet the requirements of federal law and
other requirements, such as not favoring or discriminating against political parties, incumbents,
or political candidates. In addition, the commission is required, to the extent possible, to adopt
district boundaries that:





Maintain the geographic integrity of any city, county, neighborhood, and ―community of
interest‖ in a single district. (The commission is responsible for defining ―communities of
interest‖ for its redistricting activities.)
Develop geographically compact districts.
Place two Assembly districts together within one Senate district and place ten Senate
districts together within one BOE district.

Current Congressional Redistricting Process. Currently, California is entitled to 53 of the
435 seats in the U.S. House of Representatives. Proposition 11 did not change the redistricting
process for these 53 congressional seats. Currently, therefore, redistricting plans for
congressional seats are included in bills that are approved by the Legislature.
Proposition 11, however, did make some changes to the requirements that the Legislature must
meet in drawing congressional districts. The Legislature—like the commission—now must
attempt to draw geographically compact districts and maintain geographic integrity of localities,

neighborhoods, and communities of interest, as defined by the Legislature. Proposition 11,
however, does not prohibit the Legislature from favoring or discriminating against political
parties, incumbents, or political candidates when drawing congressional districts.

Proposal
Proposed New Method for Congressional Redistricting. This measure amends the
Constitution to change the redistricting process for California’s districts in the U.S. House of
Representatives. Specifically, the measure removes the authority for congressional redistricting
from the Legislature and instead gives this authority to the Citizens Redistricting Commission.
The commission would draw congressional districts essentially as it draws other district lines
under Proposition 11. The commission, for example, could not draw congressional districts in
order to favor incumbents, political candidates, or political parties. The commission also is to
consider the geographic integrity of cities, counties, neighborhoods, and communities of interest.
As under Proposition 11, compliance with federal law would be required.
“Community of Interest” Defined. In addition to adding similar criteria for congressional
redistricting as those established in Proposition 11, the measure defines a ―community of
interest‖ for both congressional redistricting and redistricting of State Assembly, State Senate,
and BOE seats. A community of interest is defined as ‖a contiguous population which shares
common social and economic interests that should be included within a single district for
purposes of its effective and fair representation.‖
Two Redistricting-Related Measures on This Ballot. In addition to this measure, another
measure on the November 2010 ballot—Proposition 27—concerns redistricting issues. Key
provisions of these two propositions, as well as current law, are summarized in Figure 1. If both
of these measures are approved by voters, the proposition receiving the greater number of ―yes‖
votes would be the only one to go into effect.

Figure 1

Comparing Key Provisions of Current Law and
November 2010 Propositions on the Drawing of Political Districts
Current Law

Proposition 20

Proposition 27

Entity that draws State
Assembly, State
Senate, and Board of
Equalization (BOE)
districts

Citizens Redistricting
Commissiona

Citizens Redistricting
Commission

Legislature

Entity that draws
California’s
congressional districts

Legislature

Citizens Redistricting
Commission

Legislature

Definition of a
“community of
interest”b

Defined by Citizens
Redistricting
Commission/Legislatu
re

“A contiguous population which
shares common social and
economic interests that should be
included within a single
district for purposes of its effective
and fair representation”

Determined
by the
Legislature

a
b

The commission was established by Proposition 11 of 2008.

Under current law and both Proposition 20 and Proposition 27, redistricting entities generally are charged with attempting to hold together a
“community of interest” within a district.

Fiscal Effects
Redistricting Costs Prior to Proposition 11 and Under Current Law. The Legislature spent
about $3 million in 2001 from its own budget specifically for redistricting activities, such as the
purchase of specialized redistricting software and equipment. In addition to these costs, some
regular legislative staff members, facilities, and equipment (which are used to support other dayto-day activities of the Legislature) were used temporarily for redistricting efforts.
In 2009, under the Proposition 11 process, the Legislature approved $3 million from the state’s
General Fund for redistricting activities related to the 2010 census. In addition, about $3 million
has been spent from another state fund to support the application and selection process for
commission members. For future redistricting efforts, Proposition 11 requires the commission
process to be funded at least at the prior decade’s level grown for inflation. The Legislature
currently funds congressional redistricting activities within its budget.
Redistricting Costs Under This Proposal. This measure would consolidate all redistricting
activity under the Citizens Redistricting Commission process established by Proposition 11 in
2008. The commission would experience increased costs from handling congressional
redistricting activities. These costs, however, would be offset by a reduction in the Legislature’s
redistricting costs. Any net change in future redistricting costs under this measure probably
would not be significant.

Proposition 21

Establishes $18 Annual Vehicle License Surcharge
to Help Fund State Parks and Wildlife Programs
and Grants Free Admission to All State Parks to
Surcharged Vehicles. Initiative Statute.
Summary of Legislative Analyst’s Estimate of Net State and Local Government Fiscal
Impact



Fiscal Impact: Annual increase to state revenues of $500 million from surcharge on
vehicle registrations. After offsetting some existing funding sources, these revenues
would provide at least $250 million more annually for state parks and wildlife
conservation.

Yes/No Statement
A YES vote on this measure means: An $18 annual surcharge would be added to the amount
paid when a person registers a motor vehicle. The surcharge revenues would be used to provide
funding for state park and wildlife conservation programs. Vehicles subject to the surcharge
would have free admission and parking at all state parks.
A NO vote on this measure means: State park and wildlife conservation programs would
continue to be funded through existing state and local funding sources. Admission and parking
fees could continue to be charged for vehicles entering state parks.

Background
The State Park System and State Wildlife Conservation Agencies. California has 278 state
parks, of which 246 are operated and maintained by the California Department of Parks and
Recreation (DPR) and 32 by local entities. Other state departments, such as the Department of
Fish and Game (DFG) and various state conservancies, own and maintain other lands for wildlife
conservation purposes. The State Wildlife Conservation Board acquires property and provides
grants for property acquisition to state and local entities for wildlife conservation purposes. The
Ocean Protection Council is a state agency responsible for coordinating state activities to protect
ocean resources.
Funding for State Parks and Wildlife Conservation. Over the last five years, state funding
for the operation of state parks has been around $300 million annually. Of this amount, about
$150 million has come from the General Fund, with the balance coming largely from park user
fees (such as admission, camping, and other use fees) and state gasoline tax revenues. The
development of new state parks and capital improvements to existing parks are largely funded
from bond funds that have been approved in the past by voters. There is a significant backlog of
maintenance projects in state parks, which have no dedicated annual funding source. The DPR
also administers grant programs for local parks, funded largely through bond funds.
Wildlife conservation programs in various other state departments, such as DFG, are funded
through a combination of the General Fund, regulatory fees, and bond funds. State funding for
wildlife conservation program operations is around $100 million per year. Bond funds are the
primary funding source for land acquisitions and other capital projects for wildlife conservation
purposes.
Annual Vehicle Registration Fees. The state collects a number of charges annually when a
person registers a vehicle. The Department of Motor Vehicles (DMV) collects these revenues on
behalf of the state.

Proposal
Imposition of an $18 Surcharge on Vehicle Registrations. This measure places an $18
annual surcharge on all vehicles registered on or after January 1, 2011, except for commercial
vehicles, trailers, and trailer coaches. The surcharge would be collected when annual vehicle
registration fees are paid. These surcharge revenues would be deposited into the newly created
State Parks and Wildlife Conservation Trust Fund. The measure expressly prohibits these funds
from being used for purposes other than state parks and wildlife conservation.
Free Day-Use Entry to All State Parks for Surcharge Payers. Typically, most state parks
charge a vehicle day-use fee that covers entry into the park and parking. Currently, this single
fee is in the range of $5 to $15 per day depending on the park and the time of year. Under this
measure, all California vehicles subject to the surcharge would have free vehicle admission,
parking, and day-use at all units of the state parks system, including state parks currently
operated by local entities, as well as to other specified state lands and wildlife areas. State parks
would still be able to charge fees for camping, tours, and other activities.
Allocation of Funds. This measure allows up to 1 percent of the revenues deposited into the
trust fund to be used for certain administrative and oversight activities, discussed further below.
The remaining funds in the trust fund would be allocated each year, upon appropriation by the
Legislature, to various park and wildlife conservation-related programmatic purposes. As shown
in Figure 1, these surcharge revenues would be allocated as follows:






Operations, Maintenance, and Development of State Parks. Eighty-five percent of
the funds would be allocated to DPR for the operations, maintenance, and development
of the state parks system. From this amount, the department would award grants to
local entities to replace the loss of day-use fees at locally operated state park units. (As
we discuss below, some fee revenues would no longer be collected because this measure
would now allow certain vehicles free access to these parks.) From this amount, the
department would also provide grants to public agencies for urban river parkways to
provide recreational benefits to underserved urban communities. The measure requires
DPR to develop a strategic plan to improve access to the state parks system for
underserved groups and regions of the state.
Management and Operation of DFG Lands. Seven percent of the funds would be
allocated to DFG for the management and operation of wildlife refuges, ecological
reserves, and other DFG lands.
Other Wildlife Conservation Activities. Additional funds would be allocated to other
wildlife conservation activities, in some cases for state-operated programs but in other
cases for grants to local agencies. Four percent would be allocated to the Ocean
Protection Council, 2 percent to state conservancies, and 2 percent to the Wildlife
Conservation Board.

Figure 1

Proposition 21: Allocation of Surcharge Revenues Among State Parks and
Wildlife Programs
(In Millions)
Purpose

Allocation

Estimate of Annual
Funding

Operations, Maintenance, and Development of State Parks:

 General state park funding

76%

$375

 Grants to local agencies for lost fee revenue

5

25

 Grants for urban river parkways

4

20

(85%)

($420)

7%

$35

 Ocean Protection Council

4

20

 State land conservancies

2

10

 Wildlife Conservation Fund

2

10

(15%)

($75)

100%

$495

—

$5

Subtotals
Wildlife Conservation Activities:

 Management and operation of Department of Fish and Game
lands

Subtotals
Totals, Allocations to State Parks and Wildlife Programs
Administration and Oversight
Total Allocations

a

$500

a

One percent of total revenues from the surcharge would be allocated for administration costs in the Department of Motor Vehicles, the Bureau of
State Audits, and the Natural Resources Agency.

Administration and Oversight. As discussed above, this measure allows for up to 1 percent of
annual revenues to be used for collection, administration, auditing, and oversight of the trust
fund. The DMV would collect the surcharge and would deposit it into the trust fund. The measure
requires the State Auditor to conduct annual audits of expenditures from the fund to be reported
to the Legislature and made publicly available. It also directs the Secretary for Natural Resources
to establish a Citizens Oversight Committee that would review the audits and issue reports on

how the measure is being implemented and its effectiveness in protecting state parks and
natural resources.

Fiscal Effects
New State Revenues. The $18 surcharge established by this measure would generate about
$500 million in revenues annually for the trust fund. This amount would grow in line with any
increases in the number of annual vehicle registrations.
Net Increase in Funding for State Parks and Wildlife Conservation. The $500 million in
annual revenues from the $18 surcharge is a new source of funds for state parks and wildlife
conservation. However, not all of these monies would have to be used to expand programs and
carry out new projects. A portion of these new revenues could be used instead to take the place
of existing funds, such as monies from the General Fund, currently used for the support of parks
and wildlife conservation activities. The savings to the General Fund and other special funds
could be as much as $200 million annually. Also, since all California vehicles subject to the
surcharge would receive free day-use entry to state parks, revenues from day-use fees at state
parks (including those operated by local governments) would decline by an estimated $50 million
annually.
Accounting for all of these factors, the net increase in funding for state parks and wildlife
conservation programs would probably be at least $250 million annually. A majority of this
amount would go to state parks and could be used to address the significant deferred
maintenance in state parks or to develop and enhance existing park programs. The remainder of
the new funding would be available to enhance the management of state lands for wildlife
conservation purposes and for new wildlife habitat restoration projects (for example, marine
habitat protection).
In addition, state parks may receive additional revenues from other types of park fees, such as
from tours, camping, and park concessions. That is because the elimination under this measure
of day-use fees would result in a larger number of visits to park facilities.

Proposition 22

Prohibits the State from Taking Funds Used for
Transportation or Local Government Projects and
Services. Initiative Constitutional Amendment.
Summary of Legislative Analyst’s Estimate of Net State and Local Government Fiscal
Impact



Fiscal Impact: Decreased state General Fund spending and/or increased state revenues,
probably in the range of $1 billion to several billions of dollars annually. Comparable
increases in funding for state and local transportation programs and local redevelopment.

Yes/No Statement
A YES vote on this measure means: The state’s authority to use or redirect state fuel tax and

local property tax revenues would be significantly restricted.
A NO vote on this measure means: The state’s current authority over state fuel tax and local
property tax revenues would not be affected.

Background
Under the State Constitution, state and local government funding and responsibilities are
interrelated. Both levels of government share revenues raised by some taxes—such as sales
taxes and fuel taxes. Both levels also share the costs for some programs—such as many health
and social services programs. While the state does not receive any property tax revenues, it has
authority over the distribution of these revenues among local agencies and schools.
Over the years, the state has made decisions that have affected local government revenues and
costs in various ways. Some of these decisions have benefited the state fiscally, and others have
benefited local governments. For example, in the early 1990s, the state permanently shifted a
share of city, county, and special district property tax revenues to schools. These shifts had the
effect of reducing local agency resources and reducing state costs for education. Conversely, in
the late 1990s, the state changed laws regarding trial court program funding. This change had
the effect of shifting local agency costs to the state.
In recent years, the state’s voters have amended the Constitution to limit the state’s authority
over local finances. Under Proposition 1A of 2004, the state no longer has the authority to
permanently shift city, county, and special district property tax revenues to schools, or take
certain other actions that affect local governments. In addition, Proposition 1A of 2006 restricts
the state’s ability to borrow state gasoline sales tax revenues. These provisions in the
Constitution, however, do not eliminate state authority to temporarily borrow or redirect some
city, county, and special district funds. In addition, these propositions do not eliminate the
state’s authority to redirect local redevelopment agency revenues. (Redevelopment agencies
work on projects to improve blighted urban areas.)

Proposal
As Figure 1 summarizes, this measure reduces or eliminates the state’s authority to:







Use state fuel tax revenues to pay debt service on state transportation bonds.
Borrow or change the distribution of state fuel tax revenues.
Redirect redevelopment agency property taxes to any other local government.
Temporarily shift property taxes from cities, counties, and special districts to schools.
Use vehicle license fee (VLF) revenues to reimburse local governments for state
mandated costs.

As a result, this measure affects resources in the state’s General Fund and transportation funds.
The General Fund is the state’s main funding source for schools, universities, prisons, health, and
social services programs. Transportation funds are placed in separate accounts and used to pay
for state and local transportation programs.

Figure 1

Major Provisions of Proposition 22


Restrictions Regarding State Fuel Taxes








Reduces state’s authority to use funds to pay debt service on transportation bonds.
Prohibits borrowing of funds by the state.
Limits state authority to change distribution of funds.

Other Restrictions on the State




Prohibits redirection of redevelopment property tax revenues.



Prohibits state from using vehicle license fee revenues to pay for state-imposed
mandates.

Eliminates state authority to temporarily shift property tax revenues from cities,
counties, and special districts.

Enforcement




Repeals state laws enacted after October 20, 2009 if they conflict with the measure.
Provides reimbursement if the state violates any term of the measure.

Use of Funds to Pay for Transportation Bonds
State Fuel Taxes. As Figure 2 shows, the state annually collects about $5.9 billion in fuel tax
revenues for transportation purposes—with most of this amount coming from a 35.3 cents per
gallon excise tax on gasoline. The amounts shown in Figure 2 reflect changes adopted in early
2010. Prior to these changes, the state charged two taxes on gasoline: an 18 cents per gallon
excise tax and a sales tax based on the cost of the purchase. Under the changes, the state
collects the same amount of total revenues but does not charge a state sales tax on gasoline.
(These state fuel tax changes did not affect the local sales tax on gasoline.) Part of the reason
the state made these changes is because revenues from the gasoline excise tax can be used
more flexibly than sales tax revenues to pay debt service on transportation bonds.

Figure 2

Current State Fuel Tax Revenues for Transportation Purposesa
2010-11
(In Millions)
Fuel
Gasoline
Diesel
Totals
a

Excise Tax

Sales Tax
$5,100

—

470

$300

$5,570

$300

Local governments also charge taxes on fuels. The figure does not show these local revenues.

Current Use of Fuel Tax Revenues. The main uses of state fuel tax revenues are
(1) constructing and maintaining highways, streets, and roads and (2) funding transit and
intercity rail services. In addition, the state uses some of its fuel tax revenues to pay debtservice costs on voter-approved transportation bonds. In the current year, for example, the state
will use about $850 million of fuel tax revenues to pay debt-service costs on bonds issued to
fund highway, road, and transit projects. In future years, this amount is expected to increase to
about $1 billion annually.
Reduces State Authority. The measure reduces state authority to use fuel tax revenues to pay
for bonds. Under the measure, the state could not use fuel tax revenues to pay for any bonds

that have already been issued. In addition, the state’s authority to use fuel tax revenues to pay
for bonds that have not yet been issued would be significantly restricted.
Because of these restrictions, the state would need to pay about $1 billion of annual bond costs
from its General Fund rather than from transportation accounts. (In the current year, the amount
would be somewhat less because the state would have paid some of its bond costs using fuel tax
revenues by the time of the election.) This, in turn, would (1) increase the amount of funds the
state would have available to spend for transportation programs and (2) reduce the amount of
General Fund resources the state would have available to spend on non-transportation programs.

Borrowing of Fuel Tax Revenues
Current Authority to Borrow. While state fuel tax revenues generally must be used for
transportation purposes, the state may use these funds for other purposes under certain
circumstances. Specifically:





Borrowing for Cash Flow Purposes. The state historically has paid out most of its
General Fund expenses between July and December of each year, but received most of
its revenues between January and June. To help manage this uneven cash flow, the state
often borrows funds from various state accounts, including fuel tax funds, on a temporary
basis. The cash flow loans of fuel tax funds often total $1 billion or more.
Borrowing for Budget-Balancing Purposes. In cases of severe state fiscal hardship,
the state may use fuel tax revenues to help address a budgetary problem. The state must
pay these funds back within three years. For example, at the time this analysis was
prepared, the proposed 2010–11 state budget included a $650 million loan of state fuel
tax revenues to the state General Fund.

Prohibits Borrowing. This measure generally prohibits fuel tax revenues from being loaned—
either for cash flow or budget-balancing purposes—to the General Fund or to any other state
fund. The state, therefore, would have to take alternative actions to address its short-term
borrowing needs. These actions could include borrowing more from private markets, slowing
state expenditures to accumulate larger reserves in its accounts, or speeding up the collection of
tax revenues. In place of budgetary borrowing, the state would have to take alternative actions
to balance future General Fund budgets—such as reducing state spending or increasing state
taxes.

Distribution of Fuel Tax Revenues
Current Distribution. Roughly two-thirds of the state’s fuel tax revenues are spent by the
state, and the rest is given to cities, counties, and transit districts. Although state law specifies
how much money local agencies shall receive, the Legislature may pass a law with a majority
vote of each house to change these funding distributions. For example, the state has made
various changes to the allocation of transit funding over recent years.
Limits Changes to Distribution. This measure constrains the state’s authority to change the
distribution of state fuel tax revenues to local agencies. In the case of fuel excise taxes, the
measure requires that the formula to distribute these tax revenues to local governments for the
construction or maintenance of local streets and roads be the one that was in effect on June 30,
2009. (At that time, local governments received the revenues generated from 6 cents of the 18
cents being collected from the fuel excise tax.) Under this measure, the state could enact a law
to change this allocation, but only by a two-thirds vote of each house of the Legislature and after
the California Transportation Commission conducted a series of public hearings.

In the case of diesel sales tax revenues (used primarily for transit and transportation planning),
current law requires that the funds be distributed 25 percent to the state and 75 percent to local
governments, beginning in 2011–12. The measure specifies that the funds instead be split
equally between local and state programs. This change in diesel sales tax revenue distribution,
therefore, would provide somewhat lower ongoing funding for local transit purposes and more
funding for state transit purposes than otherwise would be the case. Under the measure, the
state could not change this distribution of funds.

Allocation of Property Tax Revenues
Current Property Tax Distribution. California property owners pay a 1 percent tax on the
value of their homes and other properties, plus any additional property tax rates for voterapproved debt. State law specifies how county auditors are to distribute these revenues among
local governments. Figure 3 shows the average share of property tax revenues local
governments receive.

State law allows the state to make some changes to the distribution of property tax revenues.
For example, the state may require redevelopment agencies to shift revenues to nearby schools.
Recently, the state required redevelopment agencies to shift $2 billion of revenues to schools
over two years. (This amount is roughly 15 percent of total redevelopment revenues.) In
addition, during times of severe state fiscal hardship, the state may require that a portion of
property tax revenues be temporarily shifted away from cities, counties, and special districts. In
this case, however, the state must repay the local agencies for their losses within three years,
including interest. Recently, the state required these agencies to shift $1.9 billion of funds to
schools. The major reason the state made these revenue shifts was to reduce state General Fund
costs for education and other programs.
Reduces State Authority. This measure prohibits the state from enacting new laws that require
redevelopment agencies to shift funds to schools or other agencies. The measure also eliminates
the state’s authority to shift property taxes temporarily during a severe state fiscal hardship.
Under the measure, therefore, the state would have to take other actions to balance its budget
in some years—such as reducing state spending or increasing state taxes.

Use of VLF Revenues
Current VLF. California vehicle owners pay a VLF based on their vehicle’s value at a rate of
1.15 percent, including a 0.65 percent ongoing rate and a 0.50 percent temporary rate. Most VLF
revenues are distributed to local governments.
Current Mandate Payments. The state generally must reimburse local governments when it
―mandates‖ that they provide a new program or higher level of service. The state usually
provides reimbursements through appropriations in the annual budget act or by providing other
offsetting funds.
Restricts Use of VLF Funds. This measure specifies that the state may not reimburse local
governments for a mandate by giving them an increased share of VLF revenues collected under
the ongoing rate. Under the measure, therefore, the state would have to reimburse local
governments using other resources.

State Laws That Are in Conflict With This Proposition
Voids Recent Laws. Any law enacted between October 20, 2009 and November 2, 2010 that is
in conflict with this proposition would be repealed. Several factors make it difficult to determine
the practical effect of this provision. First, parts of this measure would be subject to future
interpretation by the courts. Second, in the spring of 2010, the state made significant changes to
its fuel tax laws, and the full effect of this measure on these changes is not certain. Finally, at
the time this analysis was prepared (early in the summer of 2010), the state was considering
many new laws and funding changes to address its major budget difficulties. As a result, it is not
possible to determine the full range of state laws that could be affected or repealed by this
measure.
Requires Reimbursement for Future Laws. Under this measure, if a court ruled that the
state violated a provision of Proposition 22, the State Controller would reimburse the affected
local governments or accounts within 30 days. Funds for these reimbursements, including
interest, would be taken from the state General Fund and would not require legislative approval.

Fiscal Effects
State General Fund
Effect in 2010–11. This measure would (1) shift some debt-service costs to the state General
Fund and (2) prohibit the General Fund from borrowing fuel tax revenues. As a result, the
measure would reduce resources available for the state to spend on other programs, probably by
about $1 billion in 2010–11. To balance the budget, the state would have to take other actions to
raise revenues and/or decrease spending. Overall, the measure’s immediate fiscal effect would
equal about 1 percent of total General Fund spending. As noted above, the measure also would
repeal laws passed after this analysis was prepared that conflicted with its provisions.
Longer-Term Effect. Limiting the state’s authority to use fuel tax revenues to pay
transportation bond costs would increase General Fund costs by about $1 billion annually for the
next couple of decades. In addition, the measure’s constraints on state authority to borrow or
redirect property tax and redevelopment revenues could result in increased costs or decreased
resources available to the General Fund in some years. The total annual fiscal effect from these
changes is not possible to determine, but could range from about $1 billion (in most years) to
several billion dollars (in some years).

State and Local Transportation Programs and Local
Government
The fiscal effect of the measure on transportation programs and local governments largely would
be the opposite of its effect on the state’s General Fund. Under the measure, the state would use
General Fund revenues—instead of fuel tax revenues—to pay for transportation bonds. This
would leave more fuel tax revenues available for state and local transportation programs.
In addition, limiting the state’s authority to redirect revenues likely would result in increased
resources being available for redevelopment and state and local transportation programs.
Limiting the state’s authority to borrow these revenues likely would also result in more stable
revenues being available for local governments and transportation. The magnitude of this fiscal
effect is not possible to determine, but could be in the range from about $1 billion (in most
years) to several billions of dollars (in some years).

Proposition 23

Suspends Air Pollution Control Laws Requiring
Major Polluters to Report and Reduce Greenhouse
Gas Emissions That Cause Global Warming Until
Unemployment Drops Below Specified Level for
Full Year. Initiative Statute.
Summary of Legislative Analyst’s Estimate of Net State and Local Government Fiscal
Impact



Fiscal Impact: Likely modest net increase in overall economic activity in the state from
suspension of greenhouse gases regulatory activity, resulting in a potentially significant
net increase in state and local revenues.

Yes/No Statement
A YES vote on this measure means: Certain existing and proposed regulations authorized under
state law (―Assembly Bill 32‖) to address global warming would be suspended. These regulations
would remain suspended until the state unemployment rate drops to 5.5 percent or lower for one
year.
A NO vote on this measure means: The state could continue to implement the measures
authorized under Assembly Bill 32 to address global warming.

Background
Global Warming and Greenhouse Gases. Greenhouse gases (GHGs) are gases that trap heat
from the sun within the earth’s atmosphere, thereby warming the earth’s temperature. Both
natural phenomena (mainly the evaporation of water) and human activities (principally burning
fossil fuels) produce GHGs. Scientific experts have voiced concerns that higher concentrations of
GHGs resulting from human activities are increasing global temperatures, and that such global
temperature rises could eventually cause significant problems. Such global temperature
increases are commonly referred to as global warming, or climate change.
As a populous state with a large industrial economy, California is the second largest emitter of
GHGs in the United States and one of the largest emitters of GHGs in the world. Climate change
is a global issue necessitating an international approach. Actions in California regarding GHGs
have been advocated on the basis that they will contribute to a solution and may act as a
catalyst to the undertaking of GHG mitigation policies elsewhere in our nation and in other
countries.
Assembly Bill 32 Enacted to Limit GHGs. In 2006, the state enacted the California Global
Warming Solutions Act of 2006, commonly referred to as Assembly Bill 32 or ―AB 32.‖ This
legislation established the target of reducing the state’s emissions of GHGs by 2020 to the level
that emissions were at in 1990. It is estimated that achieving this target would result in about a
30 percent reduction in GHGs in 2020 from where their level would otherwise be in the absence
of AB 32.
Assembly Bill 32 requires the state Air Resources Board (ARB) to adopt rules and regulations to
achieve this reduction. The law also directs ARB, in developing these rules and regulations, to
take advantage of opportunities to improve air quality, thereby creating public health benefits
from the state’s GHG emission reduction activities.
Other Laws Would Reduce GHG Emissions. In addition to AB 32, a number of other state
laws have been enacted by the Legislature that would reduce GHG emissions. In some cases, the
main purpose of these other laws is specifically to reduce GHG emissions. For example, a 2002
law requires the ARB to adopt regulations to reduce GHG emissions from cars and smaller trucks.
Other laws have authorized various energy efficiency programs that could have the effect of
reducing GHG emissions, although this may not have been their principal purpose.
“Scoping Plan” to Reach GHG Emission Reduction Target. As required by AB 32, the ARB in
December 2008 released its plan on how AB 32’s GHG emission reduction target for 2020 would

be met. The plan—referred to as the AB 32 Scoping Plan—encompasses a number of different
types of measures to reduce GHG emissions. Some are measures authorized by AB 32, while
others are authorized by separately enacted laws. Some of these measures have as their primary
objective something other than reducing GHGs, such as reducing the state’s dependency on
fossil fuels.
The plan includes a mix of traditional regulatory measures and market-based measures.
Traditional regulations, such as energy efficiency standards for buildings, would require
individuals and businesses to take specific actions to reduce emissions. Market-based measures
provide those subject to them greater flexibility in how to achieve GHG emission reductions. The
major market-based measure included in the Scoping Plan is a ―cap-and-trade‖ program. Under
such a program, the ARB would set a limit, or cap, on GHG emissions; issue a limited number of
emission allowances to emitters related to the amount of GHGs they emit; and allow emitters
covered by the program to buy, sell, or trade those emission allowances.
Some measures in the Scoping Plan have already been adopted in the form of regulations. Other
regulations are either currently under development or will be developed in the near future.
Assembly Bill 32 requires that all regulations for GHG emission reduction measures be adopted
by January 1, 2011 and in effect by January 1, 2012.
Fee Assessed to Cover State’s Administrative Costs. As allowed under AB 32, the ARB has
adopted a regulation to recover the state’s costs of administering the GHG emission reduction
programs. Beginning in fall 2010, entities that emit a high amount of GHGs, such as power
plants and refineries, must pay annual fees that will be used to offset these administrative costs.
Fee revenues will also be used to repay various state special funds that have made loans totaling
$83 million to the AB 32 program. These loans have staggered repayment dates that run through
2014.
The Economic Impact of Implementing the Scoping Plan. The implementation of the AB 32
Scoping Plan will reduce levels of GHG emissions and related air pollutants by imposing various
new requirements and costs on certain businesses and individuals. The reduced emissions and
the new costs will both affect the California economy. There is currently a significant ongoing
debate about the impacts to the California economy from implementing the Scoping Plan.
Economists, environmentalists, and policy makers have voiced differing views about how the
Scoping Plan will affect the gross state product, personal income, prices, and jobs. The
considerable uncertainty about the Scoping Plan’s ―bottom-line‖ or net impact on the economy is
due to a number of reasons. First, because a number of the Scoping Plan measures have yet to
be fully developed, the economic impacts will depend heavily on how the measures are designed
in the public regulatory process. Second, because a number of the Scoping Plan measures are
phased in over time, the full economic impacts of some measures would not be felt for several
years. Third, the implementation of the Scoping Plan has the potential to create both positive
and negative impacts on the economy. This includes the fact that there will be both ―winners‖
and ―losers‖ under the implementation of the Scoping Plan for particular economic sectors,
businesses, and individuals.
A number of studies have considered the economic impacts of the Scoping Plan implementation
in 2020—the year when AB 32’s GHG emission reduction target is to be met. Those studies that
have looked at the economic impacts from a relatively broad perspective have, for the most part,
found that there will be some modest reduction in California’s gross state product, a
comprehensive measure of economic activity for the state. These findings reflect how such things
as more expensive energy, new investment requirements, and costs of regulatory compliance
combine to increase the costs of producing materials, goods, and services that consumers and
businesses buy. Given all of the uncertainties involved, however, the net economic impact of the
Scoping Plan remains a matter of debate.

Proposal
This proposition suspends the implementation of AB 32 until the unemployment rate in California
is 5.5 percent or less for four consecutive quarters. During the suspension period, state agencies
are prohibited from proposing or adopting new regulations, or enforcing previously adopted
regulations, that would implement AB 32. (Once AB 32 went back into effect, this measure could
not suspend it again.)

Impacts of This Proposition on Climate Change
Regulation
AB 32 Would Be Suspended, Likely for Many Years. Under this proposition, AB 32 would be
suspended immediately. It would remain suspended until the state’s unemployment rate was
5.5 percent or less for four consecutive quarters (a one-year period). We cannot estimate when
the suspension of AB 32 might end. Figure 1 provides historical perspective on the state’s
unemployment rate. It shows that, since 1970, the state has had three periods (each about ten
quarters long) when the unemployment rate was at or below 5.5 percent for four consecutive
quarters or more. The unemployment rate in California for the first two quarters of 2010 was
above 12 percent. Economic forecasts for the next five years have the state’s unemployment
rate remaining above 8 percent. Given these factors, it appears likely that AB 32 would remain
suspended for many years.

Various Climate Change Regulatory Activities Would Be Suspended. This proposition
would result in the suspension of a number of measures in the Scoping Plan for which regulations
either have been adopted or are proposed for adoption. Specifically, this proposition would likely
suspend:







The proposed cap-and-trade regulation discussed above.
The ―low carbon fuel standard‖ regulation that requires providers of transportation fuel in
California (such as refiners and importers) to change the mix of fuels to lower GHG
emissions.
The proposed ARB regulation that is intended to require privately and publicly owned
utilities and others who sell electricity to obtain at least 33 percent of their supply from
―renewable‖ sources, such as solar or wind power, by 2020. (The current requirement
that 20 percent of the electricity obtained by privately owned utilities come from
renewable sources by 2010 would not be suspended by this proposition.)
The fee to recover state agency costs of administering AB 32.

Much Regulation in the Scoping Plan Would Likely Continue. Many current activities
related to addressing climate change and reducing GHG emissions would probably not be
suspended by this proposition. That is because certain Scoping Plan regulations implement laws
other than AB 32. The regulations that would likely move forward, for example, include:






New vehicle emission standards for cars and smaller trucks.
A program to encourage homeowners to install solar panels on their roofs.
Land-use policies to promote less reliance on vehicle use.
Building and appliance energy efficiency requirements.

We estimate that more than one-half of the emission reductions from implementing the Scoping
Plan would come because of laws enacted separately from AB 32.

Fiscal Effects
Potential Impacts on California Economy and State and Local
Revenues
There would likely be both positive and negative impacts on the California economy if AB 32
were suspended. These economic impacts, in turn, would affect state and local government
revenues. We discuss these effects below.
Potential Positive Economic Impacts. The suspension of AB 32 would likely have several
positive impacts on the California economy. Suspending AB 32 would reduce the need for new
investments and other actions to comply with new regulations that would be an added cost to
businesses. Energy prices—which also affect the state’s economy—would be lower in 2020 than
otherwise. This is because the proposed cap-and-trade regulation, as well as the requirement
that electric utilities obtain a greater portion of their electricity supplies from renewable energy
sources, would otherwise require utilities to make investments that would increase the costs of
producing or delivering electricity. Such investments would be needed to comply with these
regulations, such as by obtaining electricity from higher-priced sources than would otherwise be
the case. The suspension of such measures by this proposition could therefore lower costs to
businesses and avoid energy price increases that otherwise would largely be passed on to energy
consumers.
Potential Negative Economic Impacts. The suspension of AB 32 could also have negative
impacts on the California economy. For example, the suspension of some Scoping Plan measures
could delay investments in clean technologies that might result in some cost savings to
businesses and consumers. Investment in research and development and job creation in the
energy efficiency and clean energy sectors that support or profit from the goals of AB 32 might
also be discouraged by this proposition, resulting in less economic activity in certain sectors than
would otherwise be the case. Suspending some Scoping Plan measures could halt air quality
improvements that would have public health benefits, such as reduced respiratory illnesses.
These public health benefits translate into economic benefits, such as increased worker
productivity and reduced government and business costs for health care.
Net Economic Impact. As discussed previously, only a portion of the Scoping Plan measures
would be suspended by the proposition. Those measures would have probably resulted in
increased compliance costs to businesses and/or increased energy prices. On the other hand,
those measures probably would have yielded public health-related economic benefits and
increased profit opportunities for certain economic sectors. Considering both the potential
positive and negative economic impacts of the proposition, we conclude that, on balance,

economic activity in the state would likely be modestly higher if this proposition were enacted
than otherwise.
Economic Changes Would Affect State and Local Revenues. Revenues from taxes on
personal and business income and on sales rise and fall because of changes in the level of
economic activity in the state. To the extent that the suspension of AB 32 resulted in somewhat
higher economic activity in the state, this would translate into an unknown but potentially
significant increase in revenues to the state and local governments.

Other Fiscal Effects
Impacts of Suspension of the Cap-and-Trade Regulation. The suspension of ARB’s
proposed cap-and-trade regulation could have other fiscal effects depending on how this
regulation would otherwise have been designed and implemented. One proposed approach
provides for the auctioning of emission allowances by the state to emitters of GHGs. This
approach would increase costs to affected firms doing business in the state, as they would have
to pay for allowances. Such auctions could result in as much as several billion dollars of new
revenues annually to the state that could be used for a variety of purposes. For example,
depending on future actions of the Legislature, the auction revenues could be used to reduce
other state taxes or to increase state spending for purposes that may or may not be related to
efforts to prevent global warming. Thus, the suspension of AB 32 could preclude the collection by
the state of potentially billions of dollars in new allowance-related payments from businesses.
Potential Impacts on State and Local Government Energy Costs. As noted above, the
suspension of certain AB 32 regulations would likely result in lower energy prices in California
than would otherwise occur. Because state and local government agencies are large consumers
of energy, the suspension of some AB 32-related regulations would reduce somewhat state and
local government energy costs.
Impacts on State Administrative Costs and Fees. During the suspension of AB 32, state
administrative costs to develop and enforce regulations pursuant to AB 32 would be reduced
significantly, potentially by the low tens of millions of dollars annually. However, during a
suspension, the state would not be able to collect the fee authorized under AB 32 to pay these
administrative costs. As a result, there would no longer be a dedicated funding source to repay
loans that have been made from certain state special funds to support the operation of the AB 32
program. This would mean that other sources of state funds, potentially including the General
Fund, might have to be used instead to repay the loans. These potential one-time state costs
could amount to tens of millions of dollars. Once AB 32 went back into effect, revenues from the
AB 32 administrative fee could be used to pay back the General Fund or other state funding
sources that were used to repay the loans.
In addition, once any suspension of AB 32 regulations ended, the state might incur some
additional costs to reevaluate and update work to implement these measures that was under
way prior to the suspension.

Proposition 24

Repeals Recent Legislation That Would Allow
Businesses to Carry Back Losses, Share Tax
Credits, and Use a Sales-Based Income

Calculation to Lower Taxable Income. Initiative
Statute.
Summary of Legislative Analyst’s Estimate of Net State and Local Government Fiscal
Impact



Fiscal Impact: Increased state revenues of about $1.3 billion each year by 2012–13
from higher taxes paid by some businesses. Smaller increases in 2010–11 and 2011–12.

Yes/No Statement
A YES vote on this measure means: Three business tax provisions will return to what they were
before 2008 and 2009 law changes. As a result: (1) a business will be less able to deduct losses
in one year against income in other years, (2) a multistate business will have its California
income determined by a calculation using three factors, and (3) a business will not be able to
share tax credits with related businesses.
A NO vote on this measure means: Three business tax provisions that were recently changed will
not be affected. As a result of maintaining current law: (1) a business will be able to deduct
losses in one year against income in more situations, (2) most multistate businesses could
choose to have their California income determined based only on a single sales factor, and (3) a
business will be able to share its tax credits with related businesses.

Background
This proposition would change three provisions of California’s laws for taxing businesses. As
indicated below, these provisions have been changed recently as part of state budget
agreements between the Legislature and the Governor. Under current law, all of these recent
changes will be in effect by the 2011 tax year.
Businesses’ Use of Financial Losses. Under federal and state tax laws, in a year when a
business has more deductible expenses than income, the business has a net operating loss
(NOL). A business with an NOL in one year generally can use it to reduce its taxes when it makes
a profit in some later years. This is known as a ―carryforward‖ of losses. Federal tax law also
allows businesses to ―carry back‖ losses. In other words, federal law allows a business to use an
NOL from one year to reduce its taxes in an earlier year. These mechanisms—both carryforwards
and carrybacks—have been put in place to recognize that business income and/or expenses can
vary significantly from year to year.
A law approved by the Legislature and the Governor in 2008 allows carrybacks for state business
taxes for the first time, starting in 2011. Specifically, this new law will allow a business to use an
NOL from 2011 or later to reduce its state taxes for the two years before the NOL was
generated. For example, a business that had profits and paid taxes in 2009 but has a loss in
2011 may deduct its 2011 NOL against its 2009 taxable income. The business would file an
amended tax return for 2009 and receive a tax refund. In addition, the 2008 law extends the
carryforward time allowed from 10 years to 20 years.
Determination of Income of Multistate Businesses’ Taxed by California. Businesses often
operate in many states. To determine how much of the income of a multistate business is taxed
by the state, California law now uses a formula that involves three factors:





Property. The value of the business’ properties in California compared to the value of its
properties throughout the nation.
Payroll. The value of the business’ compensation to its employees in California compared
to the value of its compensation to its employees throughout the nation.
Sales. The value of the business’ sales in California compared to the value of its sales
throughout the United States. (For most businesses, this factor counts more heavily than
the others.)

A law approved by the Legislature and the Governor in 2009 will give multistate businesses a
new way to determine how much of their income that California taxes. Starting in 2011 under
this new law, most multistate businesses will be able to choose each year between two formulas
to set the level of income California can tax. Businesses’ two options will be: (1) the three-factor
formula currently in use (described above), or (2) a new formula based only on the portion of
their overall national sales that are in California (known as the ―single sales‖ factor). A business
typically will select the formula that minimizes its California taxes. A business would be allowed
to switch back and forth between the two formulas.
Ability of Businesses to Share Tax Credits. California tax law allows tax credits that can
reduce a business’ taxes. If, for example, a business is able to use tax credits worth $1 million,
this reduces the business’ state taxes by $1 million. These tax credits are given to businesses
doing certain things that the state wants to encourage. For example, a business that spends
money in California to develop a new technology product may earn a ―research and
development‖ tax credit. If a business has credits which exceed the amount of taxes it owes in a
given year, it will have unused credits. (Typically, these unused credits can be carried forward to
be used in future years.)
Many business organizations consist of a group of business entities. This is called a ―unitary
group‖ if it meets certain conditions, such as operating jointly or operating under the same
management. For example, one business in a group may develop a product, and another
business in the group may sell that product. Tax credits are given to individual business
entities—not unitary groups.
A law approved by the Legislature and the Governor in 2008 allows a business with available tax
credits to transfer unused tax credits to another business in the same group. Shared credits can
be used to reduce taxes in 2010 and later years. There are certain limitations to this credit
sharing in the law. Some of these credits have been transferred already.

Proposal
This proposition repeals the business tax law changes passed in 2008 and 2009 described above.
As such, this measure would return tax policies in these areas to the way they were prior to the
recent law changes. The effects of this proposition are summarized in Figure 1.

Figure 1

Effects of Proposition 24 on California Business Tax Law
Issue
Use of
Operating
Losses

Prior Lawa
Carrybacks. Business losses
cannot be used to get
refunds of taxes previously
paid.

Current Law
Carrybacks. Beginning in 2010, business
losses can be used to get refunds of
taxes paid in the prior two years.

Law if
Proposition 24
Passes
Same as prior
law.

Carryforwards. Businesses
can use losses to offset
income in the 10 years
following the loss.

Carryforwards. Beginning in 2010,
businesses can use losses to offset
income in the 20 years following the loss.

Same as prior
law.

Income of
Multistate
Businesses

A single formula determines
the level of a multistate
business’ income that
California taxes based on
the business’ sales,
property, and payroll in
California.

Beginning in 2011, most multistate
businesses will choose every year
between two options to determine the
level of income that California can tax: (1)
the formula under prior law, or (2) a
formula that considers only the business’
sales in California relative to its national
sales.

Same as prior
law.

Tax Credit
Sharing

Tax credits given to a
business entity can only
reduce that entity’s taxes.
That entity cannot share its
tax credits with entities in
the same group of
businesses.

Beginning in 2010, tax credits given to a
business entity can be used to reduce the
taxes of other entities in the same group
of related businesses.

Same as prior
law.

a

State law prior to changes adopted as part of 2008 and 2009 budget agreements.

Restricts Ability of a Business to Use Operating Losses to Lower Taxes. This proposition
prevents a business from using an NOL carryback to reduce its taxes for previous years.
Businesses could still use NOLs to reduce their taxes in future years—though they would have 10
years to use each NOL, rather than 20 years.
Ends Ability of a Multistate Business to Choose How Its California Income Is
Determined. This proposition eliminates the option that multistate businesses will have to
choose between two formulas to determine the portion of their income subject to California state
taxes. Instead, businesses’ taxable income in California would continue to be determined based
on the formula currently in use which considers businesses’ sales, property, and payroll. (The tax
law used for businesses that only do business in California would be unchanged by this part of
the proposition.)
Ends Ability of a Business to Share Tax Credits Within a Unitary Group. This proposition
prevents business entities within a unitary group from sharing tax credits in the future. (While it
is not certain, it appears that businesses would be able to use tax credits that already have been
transferred to them.)

Fiscal Effects
Increased State Revenues. This proposition would increase state General Fund revenues by
increasing the taxes paid by businesses. When fully implemented by 2012–13, revenues would
increase by an estimated $1.3 billion each year. There would be smaller increases in 2010–11
and 2011–12. More than one-half of these estimated increased taxes would be paid by multistate
businesses as a result of the elimination of the single sales factor option.
Effects on Education Funding and the State’s General Fund. Proposition 98 (passed by the
voters in 1988) determines the minimum amount of state and local funding for K–12 schools and
community colleges each year. Under the formulas of Proposition 98, a significant part of
Proposition 24’s revenue increases would be allocated to schools and community colleges. The
remaining revenues would be available to the Legislature and the Governor for any purpose.

Proposition 25

Changes Legislative Vote Requirement to Pass a
Budget From Two Thirds to a Simple Majority.
Retains Two-Thirds Vote Requirement for Taxes.
Initiative Constitutional Amendment.
Summary of Legislative Analyst’s Estimate of Net State and Local Government Fiscal
Impact



Fiscal Impact: In some years, the contents of the state budget could be changed due to
the lower legislative vote requirement in this measure. The extent of changes would
depend on the Legislature’s future actions.

Yes/No Statement
A YES vote on this measure means: The Legislature’s vote requirement to send the annual
budget bill to the Governor would be lowered from two-thirds to a majority of each house of the
Legislature.
A NO vote on this measure means: The Legislature’s vote requirement to send an annual budget
bill to the Governor would remain unchanged at two-thirds of each house of the Legislature.

Background
Process for Passing a Budget. The State Constitution gives the Legislature the power to
appropriate (that is, allow the spending of) state funds. The annual state budget is the
Legislature’s primary method of authorizing state expenses for a fiscal year (which runs from
July 1 to June 30). The Constitution requires that the Governor propose a budget by January 10
for the next fiscal year. Each of the two houses of the Legislature (the State Assembly and the
State Senate) then is required to pass the annual budget bill by June 15 and send it to the
Governor. The Governor may either sign the budget approved by the Legislature or veto (reject)
all or a part of it. By a two-thirds (67 percent) vote in each house of the Legislature, a veto by
the Governor may be overridden. While the Constitution has a date by which the Legislature
must pass a budget, it does not have a specific date by which a final budget must be put into
law.
Two-Thirds Vote Requirement for Passage of State Budget. The Constitution requires a
two-thirds vote of each house of the Legislature for the passage of ―urgency‖ measures that take
effect immediately, bills that increase state tax revenues, and General Fund appropriations
(except appropriations for public schools). Because the state budget includes General Fund
appropriations and needs to take effect immediately, it requires a two-thirds vote for passage.
Certain budget actions, such as a decision to change the services that a state department is
mandated to provide, require changing state law. These changes often are included in ―trailer
bills‖ that accompany passage of the budget each year. In general, bills passed by the
Legislature take effect on January 1 of the next year. In order for trailer bills to take effect
immediately, however, they must be passed by a two-thirds vote of each house of the
Legislature.
Late Budgets. Since 1980, the Legislature has met its June 15 constitutional deadline for
sending a budget to the Governor five times. During that same period, a final budget—passed by

the Legislature and approved by the Governor—was in place prior to the July 1 start of the fiscal
year on ten occasions, including three times since 2000. When a fiscal year begins without a
state budget in place, some state expenses are not paid as scheduled. For example, state elected
officials (such as the Governor and Members of the Legislature) have not received salaries after
July 1 until a final budget is in place. Salary payments withheld from these officials have been
paid in full when the final budget goes into effect.

Proposal
Lowers Legislative Vote Requirements for the Budget Bill and Related Legislation. This
measure amends the Constitution to lower the vote requirement necessary for each house of the
Legislature to pass a budget bill and send it to the Governor. Specifically, the vote requirement
would be lowered from two-thirds to a majority (50 percent plus one) of each house of the
Legislature. The lower vote requirement also would apply to trailer bills that appropriate funds
and are identified by the Legislature ―as related to the budget in the budget bill.‖ Both the
budget bill and these trailer bills would take effect immediately after being signed by the
Governor (or on a later date specified in the bill). A two-thirds vote of the Legislature would still
be required to override any veto by the Governor. This measure’s constitutional provisions do not
specifically address the legislative vote requirement for increasing state tax revenues, but the
measure states that its intent is not to change the existing two-thirds vote requirement
regarding state taxes.
Loss of Pay and Reimbursements by Legislators. In any year when the Legislature has not
sent a budget bill to the Governor by June 15, this measure would prohibit Members of the
Legislature from collecting any salary or reimbursements for travel or living expenses. This
prohibition would be in effect from June 15 until the day that a budget is presented to the
Governor. These salaries and expenses could not be paid to legislators at a later date.

Fiscal Effects
State Budget May Be Easier to Approve. This measure could make it easier for the
Legislature to send a state budget bill to the Governor. That is because it would lower the voting
requirement for the budget from two-thirds to a majority of each house of the Legislature. Given
the current composition of each house, this would allow members of the Legislature’s majority
political party to approve a budget bill without the support of any members of the minority party.
Currently, some members of the minority party must support a budget to reach the two-thirds
vote requirement.
In some years, the lower vote requirement could affect the content of the budget and bills
identified by the Legislature as related to the budget. Spending priorities in a given budget could
be different. The extent of these changes would depend on a number of factors—including the
state’s financial circumstances, the composition of the Legislature, and its future actions.
Accordingly, the exact changes that would occur in future state budgets cannot be estimated.
Some Legislative Pay May Be Lost. In years when the Legislature does not send a budget bill
to the Governor by the June 15 deadline, Members of the Legislature would lose portions of their
annual salaries and reimbursements for living and travel expenses. In such cases, the measure
would reduce state costs by around $50,000 per day until a budget bill was sent to the Governor.

Proposition 26

Increases Legislative Vote Requirement to TwoThirds for State Levies and Charges. Imposes
Additional Requirement for Voters to Approve
Local Levies and Charges With Limited
Exceptions. Initiative Constitutional Amendment.
Summary of Legislative Analyst’s Estimate of Net State and Local Government Fiscal
Impact



Fiscal Impact: Depending on decisions by governing bodies and voters, decreased state
and local government revenues and spending (up to billions of dollars annually).
Increased transportation spending and state General Fund costs ($1 billion annually).

Yes/No Statement
A YES vote on this measure means: The definition of taxes would be broadened to include many
payments currently considered to be fees or charges. As a result, more state and local proposals
to increase revenues would require approval by two-thirds of each house of the Legislature or by
local voters.
A NO vote on this measure means: Current constitutional requirements regarding fees and taxes
would not be changed.

Background
State and local governments impose a variety of taxes, fees, and charges on individuals and
businesses. Taxes—such as income, sales, and property taxes—are typically used to pay for
general public services such as education, prisons, health, and social services. Fees and charges,
by comparison, typically pay for a particular service or program benefitting individuals or
businesses. There are three broad categories of fees and charges:






User fees—such as state park entrance fees and garbage fees, where the user pays for
the cost of a specific service or program.
Regulatory fees—such as fees on restaurants to pay for health inspections and fees on
the purchase of beverage containers to support recycling programs. Regulatory fees pay
for programs that place requirements on the activities of businesses or people to achieve
particular public goals or help offset the public or environmental impact of certain
activities.
Property charges—such as charges imposed on property developers to improve roads
leading to new subdivisions and assessments that pay for improvements and services
that benefit the property owner.

State law has different approval requirements regarding taxes, fees, and property charges. As
Figure 1 shows, state or local governments usually can create or increase a fee or charge with a
majority vote of the governing body (the Legislature, city council, county board of supervisors,
etcetera). In contrast, increasing tax revenues usually requires approval by two-thirds of each
house of the state Legislature (for state proposals) or a vote of the people (for local proposals).

Figure 1

Approval Requirements: State and Local Taxes, Fees, and Charges
State
Tax

Two-thirds of each house of the
Legislature for measures
increasing state revenues.

Local

 Two-thirds of local voters if the local
government specifies how the funds will be
used.
 Majority of local voters if the local government
does not specify how the funds will be used.

Fee

Majority of each house of the
Legislature.

Generally, a majority of the governing body.

Property
Charges

Majority of each house of the
Legislature.

Generally, a majority of the governing body. Some also
require approval by a majority of property owners or twothirds of local voters.

Disagreements Regarding Regulatory Fees. Over the years, there has been disagreement
regarding the difference between regulatory fees and taxes, particularly when the money is
raised to pay for a program of broad public benefit. In 1991, for example, the state began
imposing a regulatory fee on businesses that made products containing lead. The state uses this
money to screen children at risk for lead poisoning, follow up on their treatment, and identify
sources of lead contamination responsible for the poisoning. In court, the Sinclair Paint Company
argued that this regulatory fee was a tax because: (1) the program provides a broad public
benefit, not a benefit to the regulated business, and (2) the companies that pay the fee have no
duties regarding the lead poisoning program other than payment of the fee.
In 1997, the California Supreme Court ruled that this charge on businesses was a regulatory fee,
not a tax. The court said government may impose regulatory fees on companies that make
contaminating products in order to help correct adverse health effects related to those products.
Consequently, regulatory fees of this type can be created or increased by (1) a majority vote of
each house of the Legislature or (2) a majority vote of a local governing body.

Proposal
This measure expands the definition of a tax and a tax increase so that more proposals would
require approval by two-thirds of the Legislature or by local voters. Figure 2 summarizes its main
provisions.

Figure 2

Major Provisions of Proposition 26


Expands the Scope of What Is a State or Local Tax





Classifies as taxes some fees and charges that government currently may impose with
a majority vote.
As a result, more state revenue proposals would require approval by two-thirds of each
house of the Legislature and more local revenue proposals would require local voter
approval.

Raises the Approval Requirement for Some State Revenue Proposals




Requires a two-thirds vote of each house of the Legislature to approve laws that
increase taxes on any taxpayer, even if the law’s overall fiscal effect does not increase
state revenues.

Repeals Recently Passed, Conflicting State Laws



Repeals recent state laws that conflict with this measure, unless they are approved
again by two-thirds of each house of the Legislature. Repeal becomes effective in
November 2011.

Definition of a State or Local Tax
Expands Definition. This measure broadens the definition of a state or local tax to include
many payments currently considered to be fees or charges. As a result, the measure would have
the effect of increasing the number of revenue proposals subject to the higher approval
requirements summarized in Figure 1. Generally, the types of fees and charges that would
become taxes under the measure are ones that government imposes to address health,
environmental, or other societal or economic concerns. Figure 3 provides examples of some
regulatory fees that could be considered taxes, in part or in whole, under the measure. This is
because these fees pay for many services that benefit the public broadly, rather than providing
services directly to the fee payer. The state currently uses these types of regulatory fees to pay
for most of its environmental programs.

Figure 3

Regulatory Fees That Benefit the Public Broadly
Oil Recycling Fee
The state imposes a regulatory fee on oil manufacturers and uses the funds for:







Public information and education programs.
Payments to local used oil collection programs.
Payment of recycling incentives.
Research and demonstration projects.
Inspections and enforcement of used-oil recycling facilities.

Hazardous Materials Fee
The state imposes a regulatory fee on businesses that treat, dispose of, or recycle hazardous waste and uses the
funds for:






Clean up of toxic waste sites.
Promotion of pollution prevention.
Evaluation of waste source reduction plans.
Certification of new environmental technologies.

Fees on Alcohol Retailers
Some cities impose a fee on alcohol retailers and use the funds for:

 Code and law enforcement.
 Merchant education to reduce public nuisance problems associated with alcohol (such as violations
of alcohol laws, violence, loitering, drug dealing, public drinking, and graffiti).

Certain other fees and charges also could be considered to be taxes under the measure. For
example, some business assessments could be considered to be taxes because government uses
the assessment revenues to improve shopping districts (such as providing parking, street
lighting, increased security, and marketing), rather than providing a direct and distinct service to
the business owner.

Some Fees and Charges Are Not Affected. The change in the definition of taxes would not
affect most user fees, property development charges, and property assessments. This is because
these fees and charges generally comply with Proposition 26’s requirements already, or are
exempt from its provisions. In addition, most other fees or charges in existence at the time of
the November 2, 2010 election would not be affected unless:




The state or local government later increases or extends the fees or charges. (In this
case, the state or local government would have to comply with the approval requirements
of Proposition 26.)
The fees or charges were created or increased by a state law—passed between January
1, 2010 and November 2, 1010—that conflicts with Proposition 26 (discussed further
below).

Approval Requirement for State Tax Measures
Current Requirement. The State Constitution currently specifies that laws enacted ―for the
purpose of increasing revenues‖ must be approved by two-thirds of each house of the
Legislature. Under current practice, a law that increases the amount of taxes charged to some
taxpayers but offers an equal (or larger) reduction in taxes for other taxpayers has been viewed
as not increasing revenues. As such, it can be approved by a majority vote of the Legislature.
New Approval Requirement. The measure specifies that state laws that result in any taxpayer
paying a higher tax must be approved by two-thirds of each house of the Legislature.

State Laws in Conflict With Proposition 26
Repeal Requirement. Any state law adopted between January 1, 2010 and November 2, 2010
that conflicts with Proposition 26 would be repealed one year after the proposition is approved.
This repeal would not take place, however, if two-thirds of each house of the Legislature passed
the law again.
Recent Fuel Tax Law Changes. In the spring of 2010, the state increased fuel taxes paid by
gasoline suppliers, but decreased other fuel taxes paid by gasoline retailers. Overall, these
changes do not raise more state tax revenues, but they give the state greater spending flexibility
over their use.
Using this flexibility, the state shifted about $1 billion of annual transportation bond costs from
the state’s General Fund to its fuel tax funds. (The General Fund is the state’s main funding
source for schools, universities, prisons, health, and social services programs.) This action
decreases the amount of money available for transportation programs, but helps the state
balance its General Fund budget. Because the Legislature approved this tax change with a
majority vote in each house, this law would be repealed in November 2011—unless the
Legislature approved the tax again with a two-thirds vote in each house.
Other Laws. At the time this analysis was prepared (early in the summer of 2010), the
Legislature and Governor were considering many new laws and funding changes to address the
state’s major budget difficulties. In addition, parts of this measure would be subject to future
interpretation by the courts. As a result, we cannot determine the full range of state laws that
could be affected or repealed by the measure.

Fiscal Effects
Approval Requirement Changes. By expanding the scope of what is considered a tax, the
measure would make it more difficult for state and local governments to pass new laws that raise
revenues. This change would affect many environmental, health, and other regulatory fees
(similar to the ones in Figure 3), as well as some business assessments and other levies. New
laws to create—or extend—these types of fees and charges would be subject to the higher
approval requirements for taxes.
The fiscal effect of this change would depend on future actions by the Legislature, local
governing boards, and local voters. If the increased voting requirements resulted in some
proposals not being approved, government revenues would be lower than otherwise would have
occurred. This, in turn, likely would result in comparable decreases in state spending.
Given the range of fees and charges that would be subject to the higher approval threshold for
taxes, the fiscal effect of this change could be major. Over time, we estimate that it could reduce
government revenues and spending statewide by up to billions of dollars annually compared with
what otherwise would have occurred.
Repeal of Conflicting Laws. Repealing conflicting state laws could have a variety of fiscal
effects. For example, repealing the recent fuel tax laws would increase state General Fund costs
by about $1 billion annually for about two decades and increase funds available for
transportation programs by the same amount.
Because this measure could repeal laws passed after this analysis was prepared and some of the
measure’s provisions would be subject to future interpretation by the courts, we cannot estimate
the full fiscal effect of this repeal provision. Given the nature of the proposals the state was
considering in 2010, however, it is likely that repealing any adopted proposals would decrease
state revenues (or in some cases increase state General Fund costs). Under this proposition,
these fiscal effects could be avoided if the Legislature approves the laws again with a two-thirds
vote of each house.

Proposition 27

Eliminates State Commission on Redistricting.
Consolidates Authority for Redistricting With
Elected Representatives. Initiative Constitutional
Amendment and Statute.
Summary of Legislative Analyst’s Estimate of Net State and Local Government Fiscal
Impact



Fiscal Impact: Possible reduction of state redistricting costs of around $1 million over
the next year. Likely reduction of these costs of a few million dollars once every ten years
beginning in 2020.

Yes/No Statement
A YES vote on this measure means: The responsibility to determine the boundaries of State
Legislature and Board of Equalization districts would be returned to the Legislature. The Citizens
Redistricting Commission, established by Proposition 11 in 2008 to perform this function, would
be eliminated. (Proposition 20 on this ballot also concerns redistricting issues. If both Proposition
27 and Proposition 20 are approved by voters, the proposition receiving the greater number of
―yes‖ votes would be the only one to go into effect.)
A NO vote on this measure means: The responsibility to determine the boundaries of Legislature
and Board of Equalization districts would remain with the Citizens Redistricting Commission.
This measure returns the responsibility to determine district boundaries of state offices back to
the Legislature. Under this measure, the commission recently established by voters to determine
these district boundaries would be eliminated.

Background
In a process known as ―redistricting,‖ the State Constitution requires that the state adjust the
boundary lines of districts once every ten years following the federal census for the State
Assembly, State Senate, State Board of Equalization (BOE), and California’s congressional
districts for the U.S. House of Representatives. To comply with federal law, redistricting must
establish districts which are roughly equal in population.
Recent Changes to State Legislature and BOE Redistricting. In the past, district boundaries
for all of the offices listed above were determined in bills that became law after they were
approved by the Legislature and signed by the Governor. On some occasions, when the
Legislature and the Governor were unable to agree on redistricting plans, the California Supreme
Court performed the redistricting.
In November 2008, voters passed Proposition 11, which created the Citizens Redistricting
Commission to establish new district boundaries for the State Assembly, State Senate, and BOE
beginning after the 2010 census. To be established once every ten years, the commission will

consist of 14 registered voters—5 Democrats, 5 Republicans, and 4 others—who apply for the
position and are chosen according to specified rules.
When the commission sets district boundaries, it must meet the requirements of federal law and
other requirements, such as not favoring or discriminating against political parties, incumbents,
or political candidates. In addition, the commission is required, to the extent possible, to adopt
district boundaries that:





Maintain the geographic integrity of any city, county, neighborhood, and ―community of
interest‖ in a single district. (The commission is responsible for defining ―communities of
interest‖ for its redistricting activities.)
Develop geographically compact districts.
Place two Assembly districts together within one Senate district and place ten Senate
districts together within one BOE district.

Current Congressional Redistricting Process. Currently, California is entitled to 53 of the
435 seats in the U.S. House of Representatives. Proposition 11 did not change the redistricting
process for these 53 congressional seats. Currently, therefore, redistricting plans for
congressional seats are included in bills that are approved by the Legislature.
Proposition 11, however, did make some changes to the requirements that the Legislature must
meet in drawing congressional districts. The Legislature—like the commission—now must
attempt to draw geographically compact districts and maintain geographic integrity of localities,
neighborhoods, and communities of interest, as defined by the Legislature. Proposition 11,
however, does not prohibit the Legislature from favoring or discriminating against political
parties, incumbents, or political candidates when drawing congressional districts.

Proposal
This measure amends the Constitution and other state laws to change the way that district
boundaries are determined for the State Assembly, State Senate, BOE, and California’s seats in
the U.S. House of Representatives.
Legislative and BOE Redistricting Returns to Legislature. This measure returns authority to
draw district boundaries for the State Assembly, State Senate, and BOE to the Legislature. The
responsibility to determine congressional districts would remain with the Legislature. Under this
measure, therefore, district boundaries for all of these congressional and state offices would be
determined in bills passed by the Legislature. The Citizens Redistricting Commission that was
created by Proposition 11 would be eliminated. As a result, the process currently underway for
appointing members of that commission would end, and the Legislature would undertake the
redistricting resulting from the 2010 and future censuses.
New Requirements for Redistricting Boundaries and Process. Proposition 27 creates
certain requirements for district boundaries. Under this measure, the population of each district
would be almost equal with other districts for the same office (with a difference in population of
no greater than one person). This measure further requires the Legislature to hold hearings
before and after district boundary maps are created, as well as provide the public access to
certain redistricting data.
Deletes Some Existing Requirements. This measure also deletes some existing rules on what
must be considered during the redistricting process, such as requirements related to:





Not favoring or discriminating against political parties, incumbents, or political
candidates.
Developing geographically compact districts.
Placing two Assembly districts together within one Senate district and placing ten Senate
districts together within one BOE district.

Two Redistricting-Related Measures on This Ballot. In addition to this measure, another
measure on the November 2010 ballot—Proposition 20—concerns redistricting issues. Key
provisions of these two propositions, as well as current law, are summarized in Figure 1. If both
of these measures are approved by voters, the proposition receiving the greater number of ―yes‖
votes would be the only one to go into effect.

Figure 1

Comparing Key Provisions of Current Law and November 2010 Propositions on
the Drawing of Political Districts
Current Law

Proposition 20

Proposition 27

Entity that draws State
Assembly, State
Senate, and Board of
Equalization (BOE)
districts

Citizens Redistricting
Commissiona

Citizens Redistricting Commission

Legislature

Entity that draws
California’s
congressional
districts

Legislature

Citizens Redistricting Commission

Legislature

Definition of a
“community of
interest”b

Defined by Citizens
Redistricting
Commission/Legislatur
e

“A contiguous population which
shares common social and
economic interests that should be
included within a single district for
purposes of its effective and fair
representation”

Determined by
the
Legislature

a

The commission was established by Proposition 11 of 2008.

b

Under current law and both Proposition 20 and Proposition 27, redistricting entities generally are charged with attempting to hold together a
“community of interest” within a district.

Fiscal Effects
Redistricting Costs Prior to Proposition 11 and Under Current Law. The Legislature spent
about $3 million in 2001 from its own budget specifically for redistricting activities, such as the
purchase of specialized redistricting software and equipment. In addition to these costs, some
regular legislative staff members, facilities, and equipment (which are used to support other dayto-day activities of the Legislature) were used temporarily for redistricting efforts.
In 2009, under the Proposition 11 process, the Legislature approved $3 million from the state’s
General Fund for redistricting activities related to the 2010 census. In addition, about $3 million
has been spent from another state fund to support the application and selection process for
commission members. For future redistricting efforts, Proposition 11 requires the commission
process to be funded at least at the prior decade’s level, grown for inflation. The Legislature
currently funds congressionalredistricting activities within its budget.
Redistricting Costs Under This Proposal. This measure forbids the Legislature from spending
more than $2.5 million for redistricting activities once every ten years. This spending limit would
be adjusted every ten years for inflation. There would be no future costs for the Citizens

Redistricting Commission process. In total, these changes likely would reduce state redistricting
costs by a few million dollars for the redistricting process once every ten years beginning in
2020.
The savings would be smaller for the redistricting process related to the 2010 census because
some funds will already have been spent on Proposition 11’s Citizens Redistricting Commission
process by the time of the election. The savings from this measure over the next year could be
around $1 million.
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SUBJECT:

Agenda Item #6: State Legislation Status Report

RECOMMENDATION
REVIEW the following report and the attached listings of bills of interest to the County.
RECOMMEND positions/action on bills to the Board of Supervisors, as appropriate.

End of Legislative Session – Recap
As you know, many bills got held due to the fact that both Houses ran out of time to
handle all of the bills. There are many reasons why the Houses ran out of time
including spending close to four hours debating the Budget on August 31, the Houses
holding or killing bills from key members, and delaying tactics from the Republicans.
Bankruptcy Bill – AB 155
AB 155 (Mendoza) was not taken up on the Senate Floor and time ran out of the
legislative session before a vote could be taken. While the bill was amended in Senate
Rules at about 10:00 p.m. to address the issues related to the appropriation the bill was
not heard on the Senate Floor. The latest amendments to the bill would provide that if
an audit is requested the Controller will provide the funding from the General Fund. The
Controller would use revenues that are payable to the state from local public entities.
Corrections
SB 1399 (Leno) related to medical parole and SB 1266 (Liu) related to alternative
custody were both passed by the legislature and are now pending on the Governor’s
desk. The concerns with these two bills have been addressed through amendments
and UCC is now neutral on these two bills.

-1-

Health and Human Services
Most, if not all of the health and human services bills were passed by the Legislature.
The exception were the bills related to the Waiver which were placed on the inactive file
due to the fact that the DHCS requested a two month extension. Bills of note in this
area include AB 2456 (Torrico) related to the EMSA authority. UCC, along with other
county affiliates, are still strongly opposed to this bill and urge counties to send letters to
the Governor in opposition to this bill.
Public Compensation and Pension Reform Bills
Many of the bills responding to the scandal in the City of Bell failed passage before the
end of session. The package and status of individual bills is summarized below.
AB 192 (Gatto) would have required any CalPERS contracting agency that
provides more than a 15 percent raise to an individual to bear the entire cost of
the retirement increase even for service with a previous employer covered by
CalPERS. AB 192 was put on hold, with an expectation that legislation to
address this issue in 2011 will be forthcoming.
AB 194 (Torrico) would create a new cap on the salary or payrate that is used to
determine a pension benefit. AB 194 passed the Legislature and is to the
Governor.
AB 827 (De La Torre) would (1) prevent “evergreening” clauses (automatic
renewals) in the contracts of unrepresented individuals who report directly to a
governing body and (2) require a performance review of those individuals prior to
a local agency providing an increase in compensation above a cost-of-living
adjustment. AB 827 passed the Legislature and is to the Governor.
AB 1955 (De La Torre) would have required the State Controller to determine
whether a charter city is an excess compensation city, as defined, and mandates
penalties if such a determination is made. AB 1955 would also have amended
the Brown Act to require 5 days notice prior to considering a contract for
employment. AB 1955 was defeated in the Senate.
AB 2064 (Huber) would have required all levels of government to post employee
salary information on their websites. AB 2064 was not taken up for a vote in the
Senate and therefore failed.
SB 501 (Correa) would have require specified individuals to complete a new
salary and benefit disclosure form created by the Secretary of State. SB 501
was not taken up for a final vote in the Senate and therefore failed.
AB 1987 (Ma) – Oppose by CSAC
As Amended on August 27, 2010
Assembly Bill 1987, by Assembly Member Fiona Ma, would place limits on the final
compensation calculation of any 1937 Act retirement system member not in a group or
class for the purpose of determining their retirement allowance. Specifically, AB 1987
prohibits the member’s final compensation calculation from including any salary,
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compensation, or remuneration changes that were made with the intention of spiking
their pension benefits. Additionally, the member’s final compensation calculation cannot
include pay increases that are more than the average compensation increase
employees in the same or similar group received in the final compensation period and
the two years prior.
AB 1987 would require local and state retirement boards to adopt an ongoing audit
process to ensure that any change in a member’s salary or compensation was not
made to purposefully enhance their retirement benefits.
The bill also prohibits retirees within public pension systems from providing services to
an employer covered by a state or local retirement system until the retiree has had a
bona fide separation from service for at least six months. This provision of the bill will
not take effect until January 1, 2012. CSAC remains opposed to this provision.
Amendments recently taken in the Senate clarify that compensation only includes items
of remuneration that were previously identified by the retirement board as being
consistent with the Ventura decision and does not require a county to include something
as compensation unless it was considered as such by the county prior to January 1,
2011.
SB 1425 (Simitian) – Oppose
As Amended on August 19, 2010
Senate Bill 1425, by Senator Joe Simitian, amends the Public Employees Retirement
Law and the State Teacher’s Retirement System law to limit those items that can be
included in the calculation of final compensation for the purpose of prohibiting pension
spiking; beginning on January 1, 2012, the bill also prohibits retirees within public
pension systems from providing services to an employer covered by a state or local
retirement system until the retiree has had a bona fide separation from service for at
least six months.
Williamson Act
As for the Williamson Act, AB 2530, by Assembly Member Jim Nielsen, was approved
by the Assembly last night and is on its way to the Governor’s desk. As you may recall,
this bill is the California Farm Bureau’s Williamson Act alternative funding source
proposal that would shorten Williamson Act contracts to 9 or 18 years, depending on the
current term of the contract, in exchange for the landowners forfeit of no more than 10%
of their tax benefit.
CSAC, along with the Regional Council of Rural Counties, is continuing to work with the
Farm Bureau and other stakeholders to ensure that this is a workable proposal. Cleanup language may be necessary if this bill is enacted.
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Planning and Housing
Finally, AB 602 (Feuer), which would increase the statute of limitations from the existing
one year to five years for challenges brought against a city or county related to the
housing element and a number of related housing statutes from any interested
stakeholder, was unfortunately passed by the Legislature in the last two days of
session. This extension exposes local governments to additional uncertainty in planning
for housing and meeting state mandates. Additionally, the 21 counties outside of SB
375 (Chapter 728, Statutes of 2008) that could remain on a five-year housing element
cycle would be subject to perpetual potential litigation and have absolutely no certainty
in their housing-related planning efforts. CSAC is requesting a veto by the Governor
and urges counties to do the same.

Active Legislation for Contra Costa County
Listed below are the bills the Contra Costa Board of Supervisor took a position on and
the Legislature sent to the Governor:
AB 12 (Beall) Fostering Connections to Success Act (SUPPORT)
Relates to the licensing of foster family homes and community care facilities in which
non-minor dependents of the Juvenile Court are placed, independent living settings and
placement for non-minor dependents, the procedures for such dependent to remain
under the court's jurisdiction, the approval of relative or nonrelative homes for
placement of such dependents, related long-term foster care, SSI, the CalWorks
program, revising the KinGAP Program, AFDC-FC eligibility, and the Adoption
Assistance Program.
AB 1701 (Chesbro) Hypodermic Needles and Syringes (SUPPORT)
Deletes the end dates for existing law that authorizes a city or county to authorize a
licensed pharmacist to sell or furnish 10 or fewer hypodermic needles or syringes to a
person for human use without a prescription if the pharmacy is registered with a local
health department.
AB 1788 (Yamada) Water Development Projects – State Financial Assistance
(SUPPORT)
Relates to flood control projects. Relates to the Central Valley Flood Protection Board.
Authorizes the state to pay a up to a specified percentage of nonfederal costs for flood
control projects upon the recommendation of the Department of Water Resources or the
board if it is determined that the project will increase the level of flood protection for
disadvantaged communities.
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AB 1834 (Solorio) Rainwater Capture Act of 2010 (SUPPORT)
Enacts the Rainwater Capture Act of 2010. Authorizes a landowner to install, maintain,
and operate a rainwater capture system meeting specified requirements. Authorizes a
public agency to lead a statewide stakeholder process to consider and address issues
arising out of expansion of rainwater and stormwater capture. Authorizes the Water
Resources Board to adopt related policies or guidelines. Authorizes a landscape
contractor to enter into a contract for such system under certain conditions.
AB 1844 (Fletcher) Sex Offenders – Punishment – Parole (SUPPORT)
Provides increased punishments for the crimes of rape, sodomy, oral copulation, and
sexual penetration accomplished against a victim's will upon a child of a specified age
and any lewd and lascivious act upon a child causing great bodily injury or upon a
dependent person. Provides a human trafficking penalty. Requires permission for
registered sex offenders to enter parks where children congregate. Relates to a lifetime
parole and offender risk assessment tool. Allows a victims fund donation tax credit.
AB 2531 (Fuentes) Redevelopment – Economic Development (SUPPORT)
Amends the Community Redevelopment Law. Authorizes the Community
Redevelopment Agency of the City of Los Angeles to accept public or private
assistance. Expands an agency's programmatic authority to authorize it to provide direct
assistance including loans, financial guarantees, or other financial assistance to
businesses within project areas in connection with new or existing facilities for retaining
or expanding employment, increasing building energy efficiency, or redevelopment.
SB 346 (Kehoe) Hazardous Materials-Motor Vehicle Brake Materials (SUPPORT)
Prohibits the sale of any motor vehicle brake friction materials containing specified
constituents in amounts that exceed certain concentrations. Prohibits such materials
from exceeding a percentage of copper. Allows manufacturers, distributors,
wholesalers, and retailers to deplete their inventory of noncompliant materials. Provides
a civil fine. Exempts certain vehicle classes. Requires vehicles sold after a specified
date to meet this requirement. Relates to the use of alternative materials.

SB 769 (Alquist) Federal Funding-Appropriations-Influenza (SUPPORT)
Provides federal funding received pursuant to the federal 2009 Supplemental
Appropriations Act for pandemic influenza for state and local public health and
emergency response infrastructure would be subject to appropriation by the Legislature
for allocation by the State Department of Public Health. Modifies the methodology for
allocation of those funds.
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SB 1091 (Hancock) Medi-Cal – Individuals in County Juvenile Detention
(SUPPORT)
Makes persons awaiting adjudication in county juvenile detention facilities eligible for
Medi-Cal benefits if the person is receiving Medi-Cal benefits at the time of admittance
or subsequently determined to be eligible for Medi-Cal benefits by the county welfare
department and the county agrees to pay the state's share through an
intergovernmental transfer of funds. Provides for a minimal continuation of benefits.
Requires seeking of federal approvals or waivers and federal financial participation.
SB 1157 (DeSaulnier) Education – Health Schools Act of 2010 (SUPPORT)
Requires all schoolsites to adopt an integrated pest managment program as
established, administered, and enforced by the Department of Pesticide Regulation.
Requires that all pesticide registration assessments be augmented to reimburse the
department, local agencies, and school districts for the cost of adopting integrated pest
management programs at schoolsites.
SB 1392 (Steinberg) Mental Health – Community Mental Health Services
(SUPPORT)
Amends the Bronzan-Mccorquodale Act that governs the operation and financing of
community mental health services. Relates to monthly installments and a maximum
percentage for advances. Requires Department of Mental Health to allocate and
distribute annually the full appropriated amount to the mental health plan for the
managed mental health program. Requires the department to distribute in a single lump
sum the total approved funding to the counties for the provision of the programs and
other activities.
Active Legislation for Contra Costa County – Delta Counties Coalition
Supported by the Delta Counties Coalition and sent to the Governor:
SB 991 (Wolk) Flood Control (SUPPORT)
Appropriates, with regard to bond funds under the Disaster Preparedness and Flood
Prevention Bond Act of 2006, a specified amount of funds to the Department of Water
Resources for flood protection projects that either improve the sustainability of the
Sacramento-San Joaquin Delta, implement specified flood management actions in the
Sacramento-San Joaquin Delta, or do both.

Attachment A: County Hospital Executives Association of CA “Hot Sheet”
Attachment B: Urban Counties Caucus (UCC) Bill Positions
Attachment C: CSAC Bulletin, Policy & Legislative Reports
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County Hospital Executives Association of California
Hot Sheet #28 – 2010
September 1, 2010
Bill Number
Author
Subject
Last Amendment

Description

CHEAC
Position

Repeals existing state law on the practice of tattooing, body
art and piercings. Would require all body art practioners to
annually register with local enforcement agencies and require
these practioners to comply with specific requirements
including the completion of a blood borne pathogens
exposure control training program (with annual updates).
Facilities are also required to have valid health permits issued
annually by local enforcement agencies and must have
infection prevention and control plans in place. Allows local
enforcement agencies to collect fees sufficient (though not to
exceed the amount necessary) to pay for the administration of
these programs. Local enforcement agency is defined as a
county or city health agency. For those jurisdictions where
EH is not within the health department, the jurisdiction must
designate who is the local enforcement agency (health or
EH). CDPH may promulgate regulations to regulate certain
sections of the bill (facility cleanliness, practioner sanitary
requirements, bloodborne pathogens training, jewelry
sterilization, inks & pigments, infection prevention & control
plans, temporary body art facilities).
Authorizes the Office of Health Information Integrity within
CHHSA to establish and administer demonstration projects to
evaluate potential solutions facilitating health information
exchange. Authorizes CA-based health care entities
(including governmental agencies) to submit applications to
be approved as demonstration project participants.

S-2

Bill Status

ASSEMBLY BILLS
AB 223/Ma
Public Health

Last amendment
8/20/10
AB 278/Monning
Health
Information
Exchange
Last amendment
8/17/10

Location: To the Governor.

Location: To the Governor

S-3

Bill Number
Author
Subject
Last Amendment
AB 342 J.Perez
Medi-Cal
Hospitals

Bill Status

Location: On Senate Floor Inactive File.

Last amendment
8/2/10
AB 537/Arambula

Location: To the Governor.

Nutrition
Last amendment
8/18/10
AB 1225/De La Torre

Location: To the Governor.

Public Health
Emergency
Preparedness
Last amendment
1/25/10
AB 1445/Chesbro
Medi-Cal

Location: In Senate Appropriations Committee on the
Suspense File. Held under submission.

Last amendment
6/1/09
AB 1542/Jones
Health Care
Reform
Medical Homes
Last amendment
6/24/10
AB 1599/Beall
Medi-Cal
Drug & Alcohol

Last amendment
4/13/10

Location: In Senate Rules Committee.

Location: In Assembly Appropriations Committee on
the Suspense File. Held under submission.

Description

CHEAC
Position

Authorizes DHCS to require that seniors and SPDs enroll in
Medi-Cal managed care plans. Requires DHCS to establish
organized health care delivery models for CCS eligible
children. Establishes pilot projects for managing the care of
dual eligibles. Expands coverage expansion and enrollment
demonstration projects for coverage of low-income
individuals not otherwise eligible for Medi-Cal (Coverage
initiatives).
Allows an interested collective group or association of
produce sellers in a flea market or farmers’ market to operate
an EBT acceptance system in a farmer’s market selling fresh
produce. Does not require markets themselves to create,
operate or maintain an EBT system.
Requires CDPH and LHDs to establish a process when
conducting infectious disease outbreak exercises to identify
any deficiencies in the preparedness plans and procedures and
track implementation of corrective measures.

Special Interest Bill

Allows reimbursement for a max of two visits to an FQHC or
RHC on the same day and at the same location if the patient
suddenly suffers and illness or injury subsequent to the first
visit or if the patient has a medical visit and “another health
visit” – meaning a face-to-face encounter with a clinical
psychologist, licensed clinical social worker, dentist, dental
hygienist or registered dental hygienist in alternative practice.
Establishes the Patient-Centered Medical Home Act of 2010
to encourage licensed health care providers and patients to
partner in a patient-centered medical home that promotes
access to high-quality, comprehensive care.

S-3

Establishes the Medi-Cal Alcohol and Drug Screening &
Brief Intervention Services Program to allow local funds to
draw down federal funds via CPE. Funding obtained to be
used to provide alcohol and drug screening and brief
intervention services to Medi-Cal beneficiaries who are
pregnant women or women of childbearing age. Requires
any public entity drawing down FFP to reimburse the state
their costs for creating and administering the program.

S-2
Watch

Watch w/
Concerns

Special Interest Bill

S-3

Bill Number
Author
Subject
Last Amendment
AB 1602/J.Perez
Health Care
Reform
Last amendment
8/20/10
AB 1652/Jones
Injury Prevention
Last amendment
8/9/10
AB 1653/Jones
Medi-Cal
Hospitals
Last amendment
8/20/10
AB 1701/Chesbro
Public Health

Last amendment
8/20/10
AB 1766/Gaines
Consolidated
Contract
Last amendment
8/20/10
AB 1783/Hayashi
Medi-Cal
Last amendment
6/14/10
AB 1887/Villines
Health Care
Reform
Last amendment
6/10/10

Bill Status

Location: To the Governor.

Location: To the Governor.

Location: To the Governor.

Location: To the Governor.

Location: To the Governor.

Chapter 192, Statutes of 2010.

Chapter 32, Statutes of 2010.

Description

CHEAC
Position

Enacts the California Patient Protection and Affordable
Health Choices Act. Contingent on enactment of SB 900,
would create the California Health Benefit Exchange.
Prohibits health insurance carriers from establishing lifetime
or unreasonable annual coverage limits. Requires carriers to
provide basic preventative health services. Other provisions.
Requires ski resorts to prepare an annual safety plan, to
establish its own signage policy and its own safety padding
policy for the resort. Other provisions. *Now co-joined with
SB 880/Yee.
Extends the Hospital Quality Assurance Fee passed last year
through June 30, 2011.

Special Interest Bill

Extends the sunset in current statute that allows pharmacists
to furnish hypodermic needles or syringes to persons without
a prescription if the pharmacist is registered with the local
health department as allowed under the Disease Prevention
Demonstration Project until 12/31/18. Does not become
effective if SB 1029/Yee is enacted.
Extends the sunset provision on the Placer County integrated
health and human services program for five years.

S-2

Adds licensed dentists to the list of Medi-Cal enrolled
providers in good standing, who change their location, to file
a change of location form rather than re-enroll as a provider
in the Medi-Cal program.
Establishes the Federal Temporary High Risk Health
Insurance Fund. Provides for open meeting exemptions for
MRMIB related to contract negotiations or deliberations.
Cojoined with SB 227/Alquist.

S-3

S-3

S-3

S-2

Special Interest Bill

Bill Number
Author
Subject
Last Amendment
AB 1937/Fletcher
Pupil Health

Bill Status

Chapter 203, Statutes of 2010.

Last amendment
6/23/10
AB 2000/Hagman

Animal Control

Last amendment
7/15/10
AB 2039/Logue
Consolidated
Contract
Last amendment
6/22/10
AB 2084/Brownley

Location: In Senate Appropriations Committee on the
Suspense File. Held under submission.

VETOED by Governor.

Location: To the Governor.

Child Nutrition

Last amendment
8/20/10
AB 2093/VM Perez

Location: To the Governor.

Immunizations
Last amendment
8/20/10
AB 2100/Coto
Child Health

Last amendment
5/12/10

Location: In Assembly Rev & Tax Committee held
on the Suspense File.

Description

CHEAC
Position

Authorizes a school district to permit certain other health care
practioners, who are acting under the direction of a
supervising physician or surgeon to administer certain
immunizing agents, to administer an immunizing agent to a
pupil whose parent has consented in writing to the
administration of a vaccine, subject to specified conditions.
Exempts a dog¸ whose life is endangered due to disease or
other considerations if it receives the rabies vaccine, as
determined by a licensed vet on an annual basis. Prohibits a
dog exempt under this provision from being off premises of
its owner or have contact with an unvaccinated cat or dog. If
dog is off premises of owner, must be kept on a leash and be
under the direct physical control of an adult. Local health
officers are required to report exemptions under this provision
to CDPH.
Eliminates the sunset provision on the Placer County
integrated health and human services program.

S-2

Beginning 1/1/12, requires licensed child care facilities to
follow specific requirements on the provision of beverages to
children in their care including serving only 1% or nonfat
milk to children 2 or older, limit juice to one serving a day of
100% juice, serve no beverages with added sweeteners either
natural or artificial and to make clean & safe drinking water
available throughout the day.
Requires health plans or insurers to reimburse physicians for
their childhood immunization vaccine actual costs. Prohibits
a plan from requiring a physician or physician group to
assume financial risk for the acquisition of or administration
costs of required immunizations.
Imposes a tax on every sweetened beverage manufacturer
who makes first sale of a sweetened beverage of a rate of
$0.01 per teaspoon of sugar placed in the beverage.
Revenues collected would be deposited in the Pediatric
Obesity Fund. Funds collected would be allocated to the
Department of Education for a grants to eligible school
districts to employ school nurses or health educators and to
create a healthful diet and lifestyle plan for the school.

O-3

S-2

S-3

S-3

S-3

Bill Number
Author
Subject
Last Amendment
AB 2145/Ammiano

Bill Status

Location: To the Governor.

Drug & Alcohol

Last amendment
6/29/10
AB 2153/Lieu
Hospitals

AB 2287/Monning
Healthcare
Reform Workforce

Location: On Senate Floor Inactive File.

Location: In Senate Appropriations Committee on the
Suspense File. Held under submission.

Last amendment
7/15/10
AB 2345/De La Torre

Health Care
Reform
Last amendment
8/18/10

Location: To the Governor.

Description

CHEAC
Position

Removes sunset provisions on the provision of opioid
antagonists by physicians who have received training from an
opioid prevention and treatment training program operated by
LHJs or by an entity registered by the local LHJ. Pushes out
timeline for the reporting requirements on LHJs who operate
or register a training program.
Requires all licensed general acute care hospitals to assess the
condition of their emergency rooms every four hours and then
calculate and record a crowding score. If a hospital does not
record a crowding score in level four or higher for the
previous 30 days, it may assess its ER every eight hours;
however, if it records a crowding score of four or higher, it
must revert to the four hour schedule. Also requires hospitals
to develop and implement a full-capacity protocol for each
category on the crowding scale. Hospitals with emergency
rooms must file these protocols with OSHPD.
Requires the Health & Human Services Agency to direct its
departments to apply for federal community transformation
grants under federal health care reform. Requires those
departments to make information regarding federal grant
opportunities available under health reform available to local
government agencies, local public health departments, school
districts, state and local nonprofits and Indian tribes.
Requires health care service plan contracts and health
insurance policies issued, amended, renewed or delivered on
or after 9/23/10 to comply with the provisions of PPACA
regarding coverage of, and cost-sharing for certain preventive
health services like IZs.

S-3

Watch w/
Concerns

S-3

Special Interest Bill

Bill Number
Author
Subject
Last Amendment
AB 2456/Torrico
EMS

Last amendment
8/20/10
AB 2477/Jones
Medi-Cal
AB 2486/Feuer
Public Health

Bill Status

Location: To the Governor.

Location: In Senate Health Committee.

Chapter 154, Statutes of 2010.

Last amendment
6/29/10
AB 2515/VM Perez

Env. Health
Last amendment
8/2/10

Location: To the Governor.

Description

CHEAC
Position

Existing law allows EMSA to develop planning and
implementation guidelines for emergency medical services
systems. This bill adds that these regulations will now
include policies and procedures applicable to all EMT
personnel. Section 1797.107 of Health & Safety Code, which
provides EMSA the authority to adopt, amend or repeal
regulations (including regulations that include statewide EMS
guidelines for the coordinated delivery of EMS in CA), is
eliminated. New language would require local EMS agencies
to adhere to EMSA regulations, and adds a new section that
any additional policies and procedures implemented by a
local EMS agency that are not in accordance with EMSA’s
standards are now subject to review of the EMSA Director
prior to implementation. A local LEMSA that is notified of a
policy or procedure that is not in compliance is required to
stop implementation of the policy or procedure or submit a
revised policy or procedure that complies with the regulations
adopted by EMSA to the director within 90 days. Allows
EMSA to assess penalties on a LEMSA that fails to respond
to a notice of noncompliance. Allows EMSA to adopt a
schedule of fees collected from certifying entities to support
EMSA’s costs to promulgate new regulations.
Eliminates the requirement that children on Medi-Cal file
Mid-Year Status reports thereby establishing continuous
eligibility.
Allows a parent, guardian or another adult who knowingly
furnishes alcoholic beverages, at his or her residence, to a
person under the age of 21 to be legally accountable for any
damages, injury or death of another person resulting from the
consumption of those beverages.
Authorizes DPH to develop emergency regulations governing
the permitted use of point-of-use treatment by public water
systems in lieu of centralized treatment, and require that these
emergency regulations remain in effect until 1/1/14, or the
effective date of the required nonemergency regulations.

O-1

S-2

S-3

S-3

Bill Number
Author
Subject
Last Amendment
AB 2541/Portantino

Location: To the Governor.

HIV/AIDS

Last amendment
8/20/10
AB 2705/Hall
Pupil Health

Last amendment
4/14/10
AB 2720/J Perez
Public Health

Last amendment
8/20/10
AB 2786/A.
Health Comm.
Public Health

Description

CHEAC
Position

Deletes the exemption from electronic reporting for HIV
infections. Provides that health care providers and labs report
cases of HIV infection to the local health officer using patient
names and set guidelines regarding such reports. Incorporates
additional changes to statute as proposed in AB 2786/A.
Health Comm.
Requires the an additional component of the After School
Education and Safety Program to include a physical fitness
element of at least 30 minutes. Requires that by the start of
the 13/14 school year, for grades 1-6, required physical
education instruction include at least 50% of the time spent
on moderate to vigorous physical activity. Intent language to
increase the flexibility of joint use policies and practices that
will allow schools and communities to optimized resources,
share costs, and identify creative solutions to increase access
to safe places to play and exercise.
Creates the California Healthy Food Financing Initiative.
Requires the State Department of Food & Agriculture, in
consultation with CDPH, to prepare recommendations to the
Legislature regarding actions needed to promote food access
in the state. Requires the Department of Food & Agriculture
to coordinate efforts to maximize funding opportunities
provided by the federal 2010 Healthy Food Financing
Initiative intended to expand access to nutritious foods in
underserved urban and rural communities.
Deletes the specified list of required reportable diseases and
conditions from H&S code. Requires CDPH to establish a
list of communicable diseases and conditions for which
clinical labs must submit cultures or specimens to local public
health labs for characterization. The list may be modified at
any time by CDPH after consultation with CCLHO and
CAPHLD. Other provisions. Incorporates additional changes
to statute as proposed in AB 2541/Portantino.

S-3

Bill Status

Location: In Assembly Appropriations Committee on
the Suspense File. Held under submission.

Location: To the Governor.

Location: To the Governor.

Last amendment
8/20/10

S-2

S-3

S-3

SENATE BILLS
SB 4/Oropeza
Public Health
Last amendment
3/11/10

VETOED by the Governor.

Bans smoking at state parks and beaches.

S-3

Bill Number
Author
Subject
Last Amendment
SB 152/Cox
Medi-Cal
Mental Health
Last amendment
4/14/09
SB 208/Steinberg
Medi-Cal
Hospitals
Last amendment
8/2/10
SB 769/Alquist
Public Health

Last amendment
8/16/10
SB 771/Alquist
Medi-Cal
Last amendment
8/2/10
SB 810/Leno
Health Care
Reform

Last amendment
1/13/10
SB 880/Yee
Injury Prevention
Last amendment
8/12/10

Bill Status

Description

CHEAC
Position

Location: In Assembly Health Committee.

Would require DMH to send a reimbursement claim to the
Controller for fee-for-service county mental health managed
care contractors within 90 days. Interest accrues on unpaid
claims and would come out of DMH’s budget.

S-3

Location: On Assembly Floor Inactive File.

Requires DHCS to submit a waiver to CMS to implement a
demonstration project to strengthen the safety net, expand
coverage and improve health outcomes.

Special Interest Bill

Location: To the Governor.

Provides that federal funding received pursuant to the federal
Supplemental Appropriations Act for state and local public
health and emergency response infrastructure for pandemic
influenza be subject to appropriation by the Legislature for
allocation by DPH pursuant to the CDC grant agreement.
Urgency clause added to the bill. Extends the repeal date for
provisions of this bill.
Extends Medi-Cal eligibility, to the extent FFP is available,
including eligibility for EPSDT, to former foster care children
under the age of 26.

Special Interest Bill

Establishes the California Healthcare System to be
administered by the newly created CA Healthcare Agency
under the control of an elected Healthcare Commissioner.
Makes all CA residents eligible for specified health care
benefits under the system, which would, on a single-payer
basis, negotiate for or set fees for health care services
provided through the system and pay claims for those
services. Requires the commissioner to seek all necessary
waivers, exemptions, agreements or legislation to allow
various existing federal, state and local health care payments
to be paid to the system. Creates a health insurance policy
board. Allows the Healthcare Commissioner to determine
city and county contributions to the program. Other
provisions.
Requires any person under the age of 18 to wear a properly
fitted and fastened snow sport helmet while on skis or a
snowboard. *Now co-joined with AB 1652/Jones.

SIA

Location: In Assembly Appropriations Committee on
the Suspense File. Held under submission.

Location: On Assembly Floor.

Location: To the Governor.

S-2

S-3

Bill Number
Author
Subject
Last Amendment
SB 882/Corbett
Tobacco
Last amendment
6/17/10
SB 890/Alquist
Health Care
Reform
Last amendment
8/25/10
SB 900/Alquist
Health Care
Reform
Last amendment
8/19/10
SB 998/Liu
Long Term Care

Last amendment
4/20/10
SB 1029/Yee
Public Health

Last amendment
6/23/10
SB 1054/Walters
Public Health

Bill Status

Description

Location: To the Governor.

Makes it unlawful to sell or otherwise furnish an electronic
cigarette to a person under 18 years of age.

Location: To the Governor.

Eliminates the 18-month requirement on a person switching
health plans required under current law, and would require
plans and insurers to allow an individual to transfer to another
individual contract or policy without medical underwriting on
the annual renewal date of his or her contract or policy. Other
provisions.
Contingent upon enactment and operation of AB 1602,
establishes the California Health Insurance Exchange within
state government.

Location: To the Governor.

CHEAC
Position

S-3

Special Interest Bill

Special Interest Bill

Location: In Senate Appropriations Committee on the
Suspense File. Held under submission.

Requires every county to establish a long-term care case
management program for individuals who are Medi-Cal
recipients or are applicants, or are eligible for both Medicare
and Medi-Cal. Counties may contract with non-profit
organizations for this purpose. Other provisions.

Watch w/
Concerns

Location: To the Governor.

Repeals existing law that established the Disease Prevention
Demonstration Project that allowed a collaborative effort
between LHDs and pharmacies to provide clean hypodermic
needles without prescription if authorized by the county.
Now, as a public health measure, allows a physician,
pharmacist or pharmacist tech, without a prescription or
permit, to furnish hypodermic needles and syringes for
personal use. Eliminates language requiring a county’s
authorization to allow pharmacists to furnish needles or
syringes. Increases from 10 to 30 needles or syringes an
individual may possess.
Allows nonprofit organizations to sell or offer a used child
passenger seat if 1) upon visual inspection, determines that
the manufacturer’s expiration date has not passed and 2) upon
visual inspection, the seat is in safe, working condition.

S-2

Location: Introduced.

O-3

Bill Number
Author
Subject
Last Amendment
SB 1091/Hancock
Medi-Cal
Jail Medical

Bill Status

Location: To the Governor.

Last amendment
8/20/10
SB 1109/Cox
First 5

Location: In Senate Health Committee.
Failed Passage. Reconsideration Granted.

SB 1185/Maldonado

Location: In Senate Revenue & Taxation Committee.

Animal Control

SB 1210/Florez
Child Nutrition

Last amendment
5/5/10
SB 1236/Alquist
Public Hospitals
Medi-Cal
Last amendment
6/10/10
SB 1255/Padilla
Pupil Health
Last amendment
6/22/10

Location: In Senate Revenue & Taxation Committee
on the Suspense File.

Location: In Assembly Appropriations Committee.
Held under submission.

Location: In Assembly Appropriations Committees
on the Suspense File. Held under submission.

Description

CHEAC
Position

Subject to receipt of FFP, allows Medi-Cal benefits may be
provided to individuals awaiting adjudication in county
juvenile detention facilities if currently enrolled (or is
determined eligible)and if the county agrees to pay the state’s
share of Medi-Cal expenditures and administrative costs.
Provides that these individuals would have their Medi-Cal
benefits continued until the date of their adjudication.
Subject to voter approval, eliminates First 5 allocations to its
various accounts and directs those funds to the State General
Fund for the Healthy Families Program and Medi-Cal.
Abolishes both State and county First 5 commissions.
Counties are directed to assume existing First 5 contracts and
obligations. Takes existing unencumbered local First 5 funds
and provides 50% to the county office of education and 50%
to the county treasurer.
Allows a deduction in computing adjusted gross income, not
to exceed $250, for the costs paid or incurred during the
taxable year for food and supplies purchased for an animal
adopted from a qualified animal rescue organization
(including county shelters).
Imposes a tax on every sweetened beverage distributor at a
rate of $0.01 per teaspoon of sugar placed in bottled
sweetened beverages. Revenues collected would be
deposited in the Childhood Obesity Fund. Amendment
sought: 50% of funds collected be distributed to LHDs to
provide childhood obesity prevention services.
Establishes a program that allows designated public hospitals,
at their option, to not comply with the requirements for the
State’s Treatment Authorization Requests (TARs) for
inpatient hospitalization as long as the designated public
hospital provides the match for federal Medicaid
reimbursement.
Restricts the sale of electrolyte replacement beverages (sports
drinks) in middle and high schools to specified times before
and after school.

S-2

O-3

S-3

Support if
Amended

S-2

S-2

Bill Number
Author
Subject
Last Amendment
SB 1399/Leno
Indigent Health

Last amendment
8/20/10
SB 1413/Leno
Pupil Health
Last amendment
8/2/10
SB 1431/Simitian
Healthy Families
Program
Last amendment
4/7/10
SCA 29/Strickland

Health Care
Reform

Description

CHEAC
Position

Provides that any prisoner (with certain exceptions) who the
head physician for the institution where the prisoner is located
determines is medically incapacitated with a medical
condition that renders the prisoner permanently unable to
perform activities of basic daily living, and results in the
prisoner requiring 24-hour care, and that incapacitation did
not exist at the time of sentencing, shall be granted medical
parole, if the Board of Parole Hearings determines that the
conditions under which the prisoner would be released would
not reasonably pose a threat to public safety. Requires that
DCR to enter into MOUs with the Social Security
Administration and DHCS to facilitate prerelease agreements
to help inmates initiate benefits claims. Requires DHCS to
reimburse counties on a quarterly basis for the nonfederal
share of Medi-Cal costs incurred for individuals granted
medical parole and the county costs for providing health care
services that are not allowable under Medi-Cal but are
required by the state to be furnished, including public
guardianship health care services. Requires DHCS to
establish contracts with appropriate medical providers in
cases where medical parolees are ineligible for Medi-Cal.
Other provisions.
Requires a school district to provide access to free, fresh
drinking water during meal times in school food service areas
by 1/1/11, with certain exceptions.

Special Interest Bill

Location: To the Governor.

Allows counties, through the County Health Initiative
Matching Fund, to draw down FFP for children who due to
enrollment policies enacted by MRMIB, or who are unable to
enroll in HFP due to family income at 400% FPL .

S-3

Location: In Senate Health and Elections,
Reapportionment & Constitutional Amendments
Committees. Failed Passage (Health).

Prohibits the effectiveness or enforcement of a state or federal
program that has an individual mandate, has guaranteed issue
for health insurers, an employer mandate, creates an entity
created, operated or subsidized by the government to compete
with health insurers, or creates a single-payer health care
system unless the program is approved by the electorate via
ballot measure.

O-3

Bill Status

Location: To the Governor.

Location: To the Governor.

S-2

Bill Number
Author
Subject
Last Amendment
SBX3 26/Alquist
HFP
Last amendment
4/16/09

Description

CHEAC
Position

Would allow for the creation of a dental-only coverage option
offered by the Healthy Families Program.

S-2

Bill Status

Location: In Senate Rules Committee.

*2-Year Bill – A bill that has not passed out of its house of origin policy or appropriations committee by designated deadlines in the first year of a
two-year legislative session. Must be then passed out of its house of origin by January 31, 2010, or it becomes a dead bill. (Please note all deadlines
may be waived by Legislative leadership.)

Definition of Legislative Terms
Chaptered – A bill passed by the Legislature and signed into law by the Governor.
Concurrence – The approval by the house of origin of a bill that was amended in the opposite house.
Dead Bill – A bill that has not passed out of its house of origin by the end of January of the second-year of the two-year legislative session.
(Please note all deadlines may be waived by Legislative leadership.)
Failed Passage – A bill that has been voted on in either a committee or assembly or senate floor and did not receive a majority vote. An urgency
measure or tax increase must receive 2/3 vote on the floor.
Gut and Amend – An amended bill where the previous legislative language is removed and replaced with entirely new subject matter.
Held in Committee – Status of a bill that is heard in committee but no action is taken.
Inactive File – A bill ready for floor consideration but placed on a dormant list upon the author’s request.
Interim Study – The assignment of a bill’s subject matter to the appropriate committee for study during the period the Legislature is not in session.
Reconsideration Granted – A motion giving the opportunity to take another vote on a bill that has failed passage in a committee hearing or floor session.
Rules Committee – All bills are initially referred to this committee in each house for policy committee assignments.
Spot Bill (or intent bill) – A bill that proposes nonsubstantive changes to a code section in a particular subject area. Often used as a legislative
vehicle later in the legislative session for ideas not fully fleshed out when the bill is introduced.
Suspense File – Bills meeting a certain appropriation threshold in fiscal committees are placed on the suspense file. Fiscal committees in each house
hold a special hearing close to the fiscal committee deadlines (late May and August) to determine which bills will come off the suspense file and move
forward. The decision on each bill is pre-determined by leadership and the committee vote is mostly a formality.

CHEAC Legislative Position Chart
S-1
Strong Support

S-2
Soft Support

S-3
Discretionary Support

SIA
Support if Amended

O-1
Strong Oppose

O-2
Soft Oppose

O-3
Discretionary Oppose

OUA
Oppose Unless Amended

WC
Watch with Concerns

W - SIB
Watch - Special Interest Bill

W
Watch

R/BB
Refer/Bring Back

ATTACHMENT B
UCC Bill Positions – 2010
Updated 8/24/10
AB 139 (Brownley) – County Boards of Supervisors Meetings
This bill would allow county boards of supervisors, at their discretion, to hold county board
meetings at locations other than the county seat.
Position: Support
Status: Signed by the Governor.
AB 155 (Mendoza) – Local Government Bankruptcy
This bill would provide that a local public entity may only file under federal bankruptcy law with the
approval of the California Debt and Investment Advisory Commission. Recent amendments add an
alternative process with the State Auditor which provides that the local government can declare
bankruptcy after the State Auditor publishes an audit but there is no timeframe for the audit to be
conducted.
Position: Oppose.
Status: Senate Floor.
AB 192 (Gatto) – Public compensation: Reciprocity
This bill would provide that the agency that pays excessive compensation solely responsible for the
increased retirement costs. Excess compensation is defined as anything paid in excess of 15 percent
of the salary Paid to the member.
Position: Oppose Unless Amended.
Status: Pulled by the author.
AB 342 (Perez, John) – Waiver Implementation
This bill provides for the implementation for the 1115 Waiver including specific provisions on the
Seniors and Persons with Disabilities, and coverage initiative requirements.
Position: Support in concept
Status: Senate Inactive File.
AB 496 (Davis) – Elections
This bill would provide that the costs of any election called by the Governor to deal with a vacancy
would be reimbursed by the state. However, the reimbursement would not take place until the
next fiscal year.
Position: Support.
Status: Held in the Senate Appropriations Committee – on suspense file.
AB 754 (Chesbro) – Medi-Cal Mental Health Management
This bill would clarify the state’s current payment timeframes and responsibilities regarding MediCal payments to county mental health plans.
Position: Support
1

ATTACHMENT B
Status: Placed on Inactive File.
AB 1409 (Perez) – Local Government Contracts
This bill would prohibit a county under the Uniform Construction Costs Accounting Act from being
able to use Road Commissioner authority. This would affect 32 counties and require that they
choose between overall county authority under the Act or Road Commissioner authority which
removes flexibility and could hurt other county departments.
Position: Oppose
Status: Held in the Senate Transportation and Housing Committee.
AB 1445 (Chesbro) – Medi-Cal: Health Centers and Rural Clinics
This bill would allow federally qualified health centers to be reimbursed by Medi-Cal for multiple
visits by a patient with a single or different health care professional on the same day at a single
location.
Position: Support
Status: Held in the Senate Appropriations Committee – on suspense.
AB 1718 (Blumenfield) – Senior Citizen’s Property Tax Postponement
This bill would reestablish the Senior Citizen’s Property Tax Postponement Program which was
eliminated in the February 2009 budget agreement and make it a county option.
Position: Support
Status: Pending on the Senate Floor.
AB 1769 (Tran) – Elections: Payment of Expenses
This bill would require that expenses incurred within a specified period for elections proclaimed by
the Governor to fill a vacancy in the Office of Senator of Member of the Assembly, or to fill a
vacancy in the Office of United States Senator or Representative in the Congress of the United State,
be paid by the state.
Position: Support
Status: Held in the Assembly Appropriations Committee – on Suspense.
AB 1866 (Strickland) – Home Visits
This bill would require the county welfare fraud investigator, within 10 days of an applicant’s for
CalWORKs preliminary approval to conduct a home visit.
Position: Oppose
Status: Failed in the Assembly Human Services Committee on March 23, 2010.
AB 1957 (Silva) – Notice of Proposed Actions
This bill would require state agencies to provide notice to local governments regarding any
proposed changes that would directly affect them. Sponsored by Orange County.
Position: Support
Status: Held in Assembly Appropriations Committee – on Suspense.
2
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AB 2003 (Mendoza) – Contracts
This bill would prohibit a local government from approving a contract or appointments that the
legislative body makes between the certification of election results and the swearing in of newly
elected members until after the new legislative body has reviewed and approved them.
Position: Oppose
Status: Scheduled for hearing in the Assembly Local Government Committee on April 28, 2010;
pulled by author.
AB 2009 (Logue) – DNA Analysis
This bill would allow local governments to expend funds in their DNA Identification Fund on
investigative services performed by private laboratories.
Position: Support
Status: Enrolled.
AB 2018 (Skinner) – Food Stamps: Intercounty Transfer of Benefits
This bill would require the State Department of Social Services to establish a process of intercounty
transfer of eligibility for benefits under the Supplemental Nutritional Assistance Program when a
recipient permanently changes residence from one county to another within the state.
Position: Support
Status: Pending on the Assembly Floor for concurrence.
AB 2036 (Berryhill, Bill) – Public Contracts
This bill would require local agencies to distribute an electronic copy of a projects contract
documents to prospective bidders to a contractor plan room. This bill would have also required
local governments to pay for the cost of design professionals for the preparation and distribution of
contract documents. The last provision was deleted due to opposition from local governments.
Position: Neutral
Status: Pending on the Senate Floor.
AB 2303 (Tran) - VLF
This bill would allow citizens to pay VLF in installments to the DMV beginning in 2012.
Position: Oppose
Status: Failed in the Assembly Transportation Committee.
AB 2387 (Miller) – County Jails
This bill would reverse the Sharpe Healthcare v. San Diego County court case, and provide that the
cost of a local law enforcement patients health care prior to and after being detained in a county
facility should be the responsibility of local law enforcement.
Position: Oppose
Status: Pulled by author.
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AB 2456 (Torrico) – Emergency Medical Services
This bill would require all local Emergency Management Services agencies to comply with guidelines
issued by the California Emergency Medical Services Authority when establishing local policies and
procedures.
Position: Oppose
Status: Pending on the Senate Floor.
AB 2477 (Jones) – Medi-Cal: Continuous Eligibility
This bill would repeal the law that eliminated 12-month continuous eligibility for children receiving
Med-Cal coverage and changed it to 6 months which would take effect on January 1, 2011.
Position: Support
Status: Passed the Assembly Floor; currently pending in the Senate Health Committee.
AB 2737 (Block) – 2-1-1 System
This bill would designate a lead agency to receive and administer federal 2-1-1 funding.
Position: Support
Status: Died in the Assembly Utilities and Commerce Committee.
SB 208 (Steinberg) – Waiver Implementation
This bill provides for the implementation for the 1115 Waiver including specific provisions on the
Seniors and Persons with Disabilities, and coverage initiative requirements.
Position: Support in Concept
Status: Placed on the Assembly Inactive File.
SB 771 (Alquist) – Medi-Cal: Foster Children
This bill would extend eligibility for Medi-Cal services to emancipated foster youth up to age 26
beginning in 2014.
Position: Support
Status: Held in the Assembly Appropriations Committee.
SB 949 (Oropeza) – Vehicles: Local Authority: Assessing Penalties
This bill would prohibit a local authority from enacting or enforcing an ordinance that assesses a
penalty for a violation of the Vehicle Code or an ordinance adopted pursuant to the code unless
expressly authorized by the code.
Position: Neutral
Status: Pending on the Assembly Floor.
SB 994 (Price) – Election Reimbursement
This bill would provide that the state reimburse counties for the cost of conducting elections for a
vacancy in Congress or the State Legislature.
Position: Support
Status: Held in the Senate Appropriations Committee - on Suspense.
4
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SB 1042 (Walters) – Military Bases
This bill would repeal a statute that was placed into law in 1917 regarding a county’s ability to
declare eminent domain to designate properties for military bases.
Position: Support.
Status: Signed by the Governor.
SB 1091 (Hancock) – Medi-Cal: County Juvenile Detention
This bill would allow individuals awaiting adjudication in a county facility to be eligible for Medi-Cal benefits
under certain conditions.

Position: Support
Status: Pending on the Assembly Floor.
SB 1102 (Liu) – Vote by Mail
This bill would allow counties to conduct elections by mail for vacancy elections held during a
primary or general election under certain conditions.
Position: Support
Status: Senate Inactive File.
SB 1266 (Liu) – Alternative Custody
This bill would authorize CDCR to offer a program for female inmates to participate in an alternative
custody program instead of state prison. This would include confinement to a residential home, drug
treatment or transitional care facility.

Position: Concerns.
Status: Pending on the Assembly Floor.
SB 1342 (Simitian) – Precinct Consolidation
This bill would allow local election officials to place polling places where they would be most
effective for those who vote by allowing a county to subtract the permanent voters.
Position: Support
Status: Signed by the Governor.
SB 1392 (Steinberg) – Mental Health
This bill would provide that the Department of Mental Health provide payment to counties in a
prompt manner.
Position: Support
Status: Pending on the Senate Floor for concurrence.
SB 1393 (Simitian) – VLF
This bill would require a biennial registration period for vehicles which could negatively impact revenues for
counties.

Position: Oppose
Status: Pulled by author.
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SB 1399 (Leno) – Medical Parole
This bill would provide that prisoners that suffer from significant and permanent condition resulting
in the prisoner being incapacitated would be granted medical parole. The decision for granting
medical parole would be made by the California Department of Corrections and Rehabilitation and
would be subject to approval by the Board of Parole Hearings. The bill also provides that CDCR
should ensure that the prisoner has applied for federal entitlement programs.
Position: Concerns
Status: Pending on the Assembly Floor.
SB 1431 (Simitian) – County Health Initiative Matching Fund
This bill would make changes to the County Health Initiative to align the program with changes
made by the federal government to State Children’s Health Insurance Program (S-CHIP).
Position: Support
Status: Enrolled.

6

Policy & Legislative Reports
Administration of Justice
For more information please contact Elizabeth Howard Espinosa at (916) 650-8131 or Rosemary Lamb at (916) 6508116.

Medical Parole
SB 1399 (Leno) – Watch
As Enrolled on August 31, 2010
SB1399, by Senator Mark Leno, would establish a medical parole program for physically or cognitively incapacitated
state prison inmates. According to information provided by the sponsor – the federal healthcare receiver over the
state’s medical and mental health delivery systems – 32 inmates alone (who are either in a California Department of
Corrections and Rehabilitation (CDCR) treatment bed or in an outside hospital) cost the state $42.6 million annually.
This figure includes costs for both medical care and guarding.
CSAC – along with a number of county affiliates – worked with the author’s office and sponsors of SB 1399, both of
whom appreciated and understood the county perspective on the bill. There was a joint commitment to ensure that
the medical parole program was designed in such a way as to avoid a shift of the state’s expenses and
responsibilities to county governments. CSAC is appreciative of the author’s collaboration and his commitment to
addressing the concerns identified by the county stakeholders. The final version of the measure seeks to maximize
federal participation in covering the medical costs of those placed on medical parole.

SB 1399 passed off the Senate floor on August 31 and is on its way to the Governor for his consideration and action.

Alternative Custody
SB 1266 (Liu) – Watch
As Enrolled on August 30, 2010
SB 1266, by Senator Carol Liu, would establish an alternative custody program made available on a voluntary basis
to female inmates, including those who are pregnant or who, immediately prior to incarceration, were the primary
caregivers to dependent children. It is anticipated that up to 5,000 female inmates would be eligible for participation.
The bill identifies criteria – including the presence of serious, violent, or sex-related offenses in the criminal
background; a history of escaping from a detention facility; or a risk to commit a violent offense – that would preclude
participation in this program.
CSAC – along with a number of county affiliates – engaged with the author’s office to ensure that this measure was
designed and implemented in a manner that did not shift costs for this specified group of offenders to counties for the
time period during which they otherwise would have been detained by the state. Amendments taken by the author
earlier in the legislative session articulate the author’s intent to avoid transferring the state’s costs to local
governments. CSAC is appreciative of the author’s collaboration and of the author’s recognition of county concerns.
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SB 1266 passed off the Senate floor on August 30 and is on its way to the Governor for his consideration and action.

Vehicle Code
SB 949 (Oropeza) – Neutral
As Enrolled on August 31, 2010
SB 949, by Senator Jenny Oropeza, seeks to amend Sections 21 and 21100 of the Vehicle Code to require that local
public safety officers issue moving violations under the California Vehicle Code (CVC) and not under local municipal
codes, as currently permitted under Section 21100.
SB 949 is attempting to address a practice employed by local governments that makes use of existing authority to
regulate certain traffic violations through local ordinance. In these instances, when a ticket is issued under the local
municipal codes, the fines inure solely to the benefit of the jurisdiction issuing the violation and are not subject to the
fees and penalty assessment distribution required for tickets issued under the CVC. Further, a violation issued under
a local ordinance is not reported to the Department of Motor Vehicles or to the driver’s insurance company, and the
fine is much lower than a driver would pay under the CVC.
A local government coalition has worked on SB 949 throughout the legislative session. It has received no “no” votes
in either the Senate or Assembly. The author agreed to amend the measure to delay implementation until July 1,
2011 to allow local jurisdictions time to adjust to the change in law. With the most recent amendment, the local
government coalition, including CSAC, is now neutral on the measure.
SB 949 passed off the Senate floor on August 27 and is now on its way to the Governor for his consideration and
action.

Indemnity
SB 972 (Wolk) – Neutral
As Enrolled on August 30, 2010
SB 972, by Senator Lois Wolk, addresses the extent of indemnity agreements between local agencies and design
professionals.
Under the provision of a related measure by Senator Wolk (AB 573 – Chapter 455, Statutes of 2006), which CSAC
opposed, local entities are restricted in their indemnity agreements with design professionals. As such, design
professionals can only be tendered an indemnity duty if the litigation involves the direct actions of the design
profession in a specific project. Following recent California Supreme Court decisions, the design professional
community believes it needs to strengthen current law and, thus, put forth SB 972.
CSAC worked with the Regional Council of Rural Counties and a number of other local government groups
throughout the legislative session to ensure that SB 972 did not impose additional liabilities and financial
responsibilities onto local agencies when a design professional continues to have a duty to indemnify. Negotiations
evolved over the last few weeks of session that enabled CSAC and RCRC to remove our opposition, including
making the provisions of the measure applicable only to those contracts entered into on or after January 1, 2011 and
further clarifying that the duty and cost to defend is unenforceable in cases where the claim has arisen out of
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negligence or the recklessness or willful misconduct of the design professional. Further, the author of the measure
filed a letter to the Senate Journal clarifying the measure’s scope and intent. All stakeholders were given an
opportunity to preview the letter and recommend changes. If a county wishes to see a copy of this letter, please
contact Rosemary Lamb.
CSAC would also like to acknowledge the California Special Districts Association for its leadership and coordinating
efforts throughout the legislative session specific to this measure.
SB 972 passed the Senate on August 30 and will go before the Governor for his consideration and action.

Deceased Child Victims' Protection and Privacy Act
SB 5 (Hollingsworth) – Watch
As Enrolled on August 30, 2010
SB 5, by Senator Dennis Hollingsworth, seeks to enact the Deceased Child Victims’ Protection and Privacy Act.
It is important to note that SB 5 is similar to SB 982 of this year by Senator Hollingsworth, which failed to meet a
legislative deadline in the Assembly. SB 5 was gutted and amended toward the end of session to incorporate the
language of SB 982 and to include chaptering out provisions.
As we understand it, SB 5 is an effort to mitigate concerns raised following the Chelsea King murder in San Diego
earlier this year. This bill would allow the autopsy report and evidence associated with the case to be sealed in
instances where a juvenile is the victim who was not under court jurisdiction (i.e., a ward of the court) and a family
member has requested the information be sealed. By allowing these records to be sealed the measure provides an
exemption – for these specified cases – to the Public Records Act. The measure also provides protections for the
medical examiner and/or coroner in civil actions where he or she unknowingly releases such information that was
requested to be sealed.
SB 5 passed off the Senate floor on August 30 and is on its way to the Governor for his consideration and action.

Trial Court Restructuring: Technical Clean-Up
California Law Revision Commission Issues Tentative Recommendations; Public Comment Due October 25,
2010
As noted in previous Bulletins, the California Law Revision Commission (CLRC) is charged with, among other duties,
revising codes to reflect changes resulting from the significant restructuring of trial court financing and governance
that has taken place over the last decade. Recently, the CLRC issued a tentative recommendation on Trial Court
Restructuring: Rights and Responsibilities of the County as Compared to the Superior Court (Part 1), available online
here.
As counties are aware, the CLRC is keenly interested in public comment on its recommendations. Indeed, CLRC
often substantially revises its recommendations as a result of stakeholder input. To receive timely consideration,
comments should be submitted by October 25, 2010.
The tentative recommendation proposes revisions relating to the following topics:
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Funding of court operations.
Management of courts and employment of court personnel.
Accounting by the courts.
References to a judicial district.
Fines, forfeitures, and deposits relating to a violation of the Alcoholic Beverage Control Act (Bus. & Prof.
Code § 25762).
Money collected relating to a failure to provide proof of responsibility for a vehicle (Penal Code § 1463.22).

CSAC urges counties to review and provide comment on the suggested changes.

Agriculture and Natural Resources
For more information, please contact Karen Keene, at (916) 327-7500, ext. 511, or Cara Martinson, at (916) 3277500, ext. 504.

CANCELLED -- U.S. Forest Service Travel Management Planning –
Webinar/Conference Call
The U.S. Forest Services September 15 Webinar/Conference call regarding the Travel Management Rule, Subpart A
was cancelled. We were informed that the Forest Service is currently reviewing its approach associated with Travel
Analysis to ensure consistency and that as a result, there is going to be an immediate postponement in the near term
of their communications and meetings with external stakeholders. Upon completion of the review, the Forest Service
will contact stakeholders to explain the next steps. Thus, there are not going to be any additional webinar/conference
calls in the near future. We will provide an update when the process resumes.

Williamson Act
AB 2530 (Nielsen) – Watch
As Enrolled on August 31, 2010
AB 2530, by Assembly Member Jim Nielsen, was approved by the Assembly this week and is on its way to the
Governor’s desk. As you may recall, this bill is the California Farm Bureau’s Williamson Act alternative funding source
proposal that would shorten Williamson Act contracts to nine or 18 years, depending on the current term of the
contract, in exchange for the landowners forfeit of no more than 10 percent of their tax benefit.
CSAC, along with the Regional Council of Rural Counties, is continuing to work with the Farm Bureau and other
stakeholders to ensure that this is a workable proposal. Clean-up language may be necessary if this bill is enacted
into law.

Solid Waste
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AB 737 (Chesbro) – Support
As Enrolled on August 31, 2010
AB 737, by Assembly Member Chesbro, was approved by both houses this week and is awaiting action by the
Governor. This bill establishes requirements for commercial recycling and requires the Department of Resources
Recovery and Recycling (CalRecycle) to report to the Legislature, by January 1, 2013, on the current diversion rate in
the state and potential strategies to increase the diversion rate to 75 percent. Specifically, this bill would require local
governments to implement a commercial recycling program, unless a jurisdiction already has established such a
program.
AB 2398 (Perez) – Support
As Enrolled on August 31, 2010
Assembly Bill 2398, by Assembly Speaker John A. Perez, passed out of the Senate and is awaiting action by the
Governor. This bill would establish an extended producer responsibility program for carpets. AB 2398 would require
manufacturers to submit a stewardship plan Cal Recycle by September 30, 2011. After January 1, 2012, this bill
would require manufacturers to have a Department-approved stewardship plan. The goal of AB 2398 is to improve
product design, encourage reuse and recycling, and provide convenient collection alternatives for consumers.

Hazardous Materials
SB 346 (Kehoe) – Support
As Enrolled on September 2, 2010
Senate Bill 346, by Senator Christine Kehoe, passed out of both houses this week and is awaiting action by the
Governor. This bill would require that the use of copper in brake pads sold in California be reduced to no more than
.5 percent by 2025. The bill also creates limits and monitoring requirements for other brake pad materials. Scientific
studies have shown that much of the copper in urban watersheds comes from the debris generated from the use of
brake pads. Pursuant to the Federal Clean Water Act, two regional water quality control boards in Southern California
have already established severe copper total maximum daily loads (TMDLs) to address this problem. Failure to
comply with the established TMDLs will result in serious penalties to the responsible jurisdictions. CSAC supports SB
346 measure because it will improve California’s water quality and allow California stormwater agencies to meet their
TMDLs in a timeframe that is aggressive but realistic for brake and vehicle manufacturers.

Water
AB 2554 (Brownley) – Support
As Enrolled on August 27, 2010
AB 2554, by Assembly Member Julia Brownley, was approved by both houses and is awaiting action by the
Governor. This bill would authorize the Los Angeles County Flood Control District (LACFCD) to impose a fee in Los
Angeles County to pay the cost and expenses of carrying out projects and providing services authorized under
existing law. This bill is need to impose such a fee on property within the LACFCD to address pollution in stormwater
and urban runoff in ompliance with Article XIII D of the California Constitution (Proposition 218). CSAC supports this
bill because it would help to create a stable and long-term revenue stream that would provide for the construction and
maintenance of improvements to address polluted runoff.
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SB 1284 (Ducheny) – Support
As Enrolled on August 26, 2010
SB 1284, by Senator Ducheny, passed out of both houses and is awaiting action by the Governor. This bill would
clarify statute to include provisions specifying situations where mandatory minimum penalties (MMP) do not apply.
SB 1284 would address the issue of costly MMPs extending to local agencies with discharge permits that simply fail
to file a report indicating they have no discharges or discharges so minute they do not meet state-set contamination
levels.

Employee Relations
For more information, please contact Eraina Ortega at (916) 327-7500, ext. 521, or Faith Conley at (916) 327-7500,
ext. 522.

State Controller Provides New Compensation Reporting Program for Local
Governments
State Controller John Chiang last week notified city and county governments of a new, mandatory reporting program
available online in response to new reporting requirements he announced earlier this month (as covered in our
August 6 e-publication).
The Local Government Compensation Reporting Program is intended to collect salary, compensation and benefit
information for all elected, appointed and employed personnel and will require cities and counties to include the
information for any staff to which they issue a W-2. Independent contractors are not included in this reporting
requirement, which is meant as a supplement to the fiscal reports already required by the Controller and due annually
on October 1.

Mixed Results for Legislative Package Addressing Compensation
Controversy
Earlier this month, members of the Senate and Assembly introduced several bills as a part of a legislative package
addressing the public employee compensation controversy stemming from the City of Bell. The following is a
summary of those bills and their outcomes in the legislative process.
AB 192 (Gatto) would have required any CalPERS contracting agency that provides more than a 15 percent
raise to an individual to bear the entire cost of the retirement increase even for service with a previous
employer covered by CalPERS. AB 192 was put on hold, with an expectation that legislation to address this
issue in 2011 will be forthcoming.
AB 194 (Torrico) would create a new cap on the salary or payrate that is used to determine a pension
benefit. AB 194 passed the Legislature and is to the Governor. This bill applies to those entering the
retirement system on or after January 1, 2011.
AB 827 (De La Torre) would: 1) prevent “evergreening” clauses (automatic renewals) in the contracts of
unrepresented individuals who report directly to a governing body and, 2) require a performance review of
those individuals prior to a local agency providing an increase in compensation above a cost-of-living
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adjustment. AB 827 passed the Legislature and is to the Governor.
AB 1955 (De La Torre) would have required the State Controller to determine whether a charter city is an
excess compensation city, as defined, and mandates penalties if such a determination is made. AB 1955
would also have amended the Brown Act to require five days notice prior to considering a contract for
employment. AB 1955 was defeated in the Senate.
AB 2064 (Huber) would have required all levels of government to post employee salary information on their
websites. AB 2064 was not taken up for a vote in the Senate and therefore failed.
SB 501 (Correa) would have require specified individuals to complete a new salary and benefit disclosure
form created by the Secretary of State. SB 501 was not taken up for a final vote in the Senate and therefore
failed.

Key Bills Awaiting Action by Governor
The following pieces of legislation of high importance to county employers have made it through the legislative
process and now await action by Governor Schwarzenegger, who has 30 days to either veto each bill or sign it into
law.
AB 1987 (Ma) – Oppose
As Amended on August 27, 2010
Assembly Bill 1987, by Assembly Member Fiona Ma, would place limits on the final compensation calculation of any
1937 Act retirement system member not in a group or class for the purpose of determining their retirement allowance.
Specifically, AB 1987 prohibits the member’s final compensation calculation from including any salary, compensation,
or remuneration changes that were made with the intention of spiking their pension benefits. Additionally, the
member’s final compensation calculation cannot include pay increases that are more than the average compensation
increase employees in the same or similar group received in the final compensation period and the two years prior.
AB 1987 would require local and state retirement boards to adopt an ongoing audit process to ensure that any
change in a member’s salary or compensation was not made to purposefully enhance their retirement benefits.
The bill also prohibits retirees within public pension systems from providing services to an employer covered by a
state or local retirement system until the retiree has had a bona fide separation from service for at least six months.
This provision of the bill will not take effect until January 1, 2012. CSAC remains opposed to this provision.
Amendments recently taken in the Senate clarify that compensation only includes items of remuneration that were
previously identified by the retirement board as being consistent with the Ventura decision and does not require a
county to include something as compensation unless it was considered as such by the county prior to January 1,
2011.
SB 1425 (Simitian) – Oppose
As Amended on August 19, 2010
Senate Bill 1425, by Senator Joe Simitian, amends the Public Employees Retirement Law and the State Teacher’s
Retirement System law to limit those items that can be included in the calculation of final compensation for the
purpose of prohibiting pension spiking; beginning on January 1, 2012, the bill also prohibits retirees within public
pension systems from providing services to an employer covered by a state or local retirement system until the
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retiree has had a bona fide separation from service for at least six months.
AB 2151 (Torres) – Oppose
As Amended on August 20, 2010
Assembly Bill 2151, by Assembly Member Norma Torres, would exempt peace officers, members of the California
Highway Patrol, and firefighters from a requirement to report accidents that occur in their personal vehicle to a
personal insurance provider and instead report those accidents to their employer. AB 2151 will shift an unknown
increased liability for county public safety employees who drive their personal vehicles for work purposes.
AB 2253 (Coto) – Oppose
As Amended on August 20, 2010
Assembly Bill 2253, by Assembly Member Joe Coto, would lengthen the amount of time in which a safety member
can file a worker’s compensation cancer claim with the presumption that the cancer is work-related to a maximum of
10 years following termination of employment.
Current law allows a public safety employee to file a claim under the presumption based on their time served on-thejob. Specifically, a firefighter or police officer receives three months of eligibility for every year of service with a
maximum time-frame of five years to file a claim.

Government Finance and Operations
For more information, contact Jean Kinney Hurst at (916) 327-7500, ext. 515, or or Geoffrey Neill at (916) 327-7500,
ext. 567.

Down, Down, Down: BOE Says Property Values, Sales Tax Allocations,
Diesel Use All Fall
Yesterday, the Board of Equalization (BOE) reported that the value of assessed property in 2010-11 fell by $78.2
billion (-1.8 percent), to $4.371 trillion. This is the second consecutive year-to-year drop.
Forty-eight out of the fifty-eight counties posted declines, nine of them by 5 percent or more. The drop was more
pronounced inland, and especially in the Central Valley. However, Kern County was able to buck that trend and
actually led the state by increasing by 4.6 percent, due to the fact that oil and gas assessments make up one-third of
the county's roll and oil prices have been rising. San Francisco came in at second, posting a gain of 4.3 percent.
A detailed spreadsheet of the 2009-10 and 2010-11 statewide assessed values is available here.

Sales Tax Allocations Reduced
Last Friday, the BOE announced that local sales tax allocations to local jurisdictions would not rise 5.7 percent, as
the Department of Finance had estimated. Instead, allocations to most jurisdictions will remain flat. However,
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allocations to ninety-nine jurisdictions will actually fall by 5.4 percent and another twenty-one jurisdictions will get no
money at all.
The BOE's review of statewide receipts for the second quarter showed a decline of 10.4 percent over 2009, and the
first quarter was flat compared to the previous year. BOE seems to be worried about over-advancing, which would
result in even lower allocations in the future to compensate.
Only one county, Colusa, is among the twenty-one getting no allocation at all (both its one percent and quarter
percent), and it is one of twelve of those for whom the situation is not due to the economic decline, but for other
reasons. The most likely reason is a previous mistake in reporting by a major retailer. Eleven counties will see
declines in their one percent allocation (Butte, Imperial, Kings, LA, Modoc, Santa Clara, Solano, Stanislaus,
Tuolumne, Ventura, and Yuba), and seven will see declines in their quarter percent (Imperial, Inyo, Kern, Kings,
Modoc, Sierra, and Tuolumne).
A spreadsheet detailing payments for all jurisdictions is here. The sample letter for jurisdictions receiving reductions
is here. The sample letter for jurisdictions receiving no warrant is here.

Diesel and Gasoline Demand Drop
The BOE also announced that, for the month of May, gasoline demand was down 0.1 percent and, more importantly,
diesel fell 2.1 percent over the same month in 2009. Diesel demand is a particularly important economic indicator
because it generally reflects economic activity, especially construction and goods movement (including imports and
exports).
While a decline of 2.1 percent is not catastrophic viewed in isolation, it is the 24th month of decline over 26 months
(March 2008 through May 2010). Ten of those months saw declines in the double digits. So diesel demand was 2.1
percent lower than May 2009, and demand in that month was seven percent lower than in May 2008, and demand in
that month was 11 percent lower than it was in May 2007.
On the positive side, gasoline prices are higher than they were last year, so even though demand was flat, the higher
prices and the increased tax rate meant that revenue from the sales tax on gasoline was nearly 40 percent higher.
Without the increased rate, revenue would have risen by nearly 25 percent.
All monthly, quarterly, and annual figures are available here. Taxable diesel gallons are here and taxable gasoline
gallons are here.

State Controller Provides New Compensation Reporting Program for Local
Governments
State Controller John Chiang last week notified city and county governments of a new, mandatory reporting program
available online in response to new reporting requirements he announced earlier this month (as covered in our
August 6 e-publication).
The Local Government Compensation Reporting Program is intended to collect salary, compensation and benefit
information for all elected, appointed and employed personnel and will require cities and counties to include the
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information for any staff to which they issue a W-2. Independent contractors are not included in this reporting
requirement, which is meant as a supplement to the fiscal reports already required by the Controller and due annually
on October 1.

Senior Citizens Property Tax Postponement Program
AB 1718 (Blumenfield) – Support
As Amended on August 31, 2010
On August 31, in a miracle of persistence, both houses passed AB 1718, by Assembly Member Bob Blumenfield,
which would restore the Senior Citizens’ Property Tax Postponement Program (Program) by authorizing counties to
implement the program (the County Deferred Property Tax Program for Senior Citizens and Disabled Citizens) locally
at their option. The statewide Senior Citizens’ Property Tax Postponement Program was eliminated in the February
2009 budget agreement.
The Program offered income-eligible seniors and the disabled the opportunity to postpone their property tax
payments in exchange for full repayment with interest when their home is sold. The program had a minimal start-up
cost and, in most years, generated revenue for the state General Fund. Unfortunately, in large part due to the recent
recession and housing crisis, the program failed to pay for itself in 2007-08 and 2008-09, making it a target for
elimination given the state’s budget crisis.
As late as last week, the bill appeared unlikely to pass due to opposition, mainly from Republicans, about the priority
lien status the deferred property taxes would enjoy. However, at nearly the last minute, Assembly Member
Blumenfield was able to amend out the bill’s urgency clause and get it through the Senate and then the Assembly.
The bill now moves to the Governor’s desk.

Supervisorial Vacancies
AB 1671 (Jeffries) – Support
Vetoed on August 27, 2010
AB 1671, by Assembly Member Kevin Jeffries, would have put a 90 day deadline on the Governor for appointing
people to fill supervisorial vacancies. Governor Schwarzenegger vetoed the measure on August 27. In his veto
message, he noted that he was “not convinced that this bill is necessary” due to the ability of counties to adopt
charters that provide alternative procedures for filling vacancies.

Health and Human Services
For more information, please contact Farrah McDaid Ting at (916) 327-7500, ext. 559.

Foster Youth
AB 12 (Beall/Bass) – Request for Signature
As Enrolled on August 31, 2010
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AB 12, by Assembly Members Jim Beall and Karen Bass, is a 200-page bill that would allow the state to draw down
federal funding for the Kin-GAP program and expand foster youth services up to age 21.
AB 12 (Beall/Bass) would extend foster care, guardianship, and adoption assistance to age 21, at the option of the
youth - they could still choose to go on their own, but could come back if they later decided they wanted to
participate. In order to participate they would have to be working, in school or job training, or have a mental or
physical disability that prevented them from doing so.
The bill has a second major component in addition to the expansion to 21. The same federal legislation that allows
states to extend care to 21 also allows them to draw down federal funds for children placed in guardianships with
relatives, such as a grandmother or an aunt. California’s program, called Kin-GAP, has more than 16,000 children in
it today at state and county cost (50 percent state, 50 percent county). AB 12 will allow the state to refinance the care
for the vast majority of these children with 50 cents on the dollar from the federal government, resulting in estimated
savings of more than $40 million (combined state/county) to the program. The bill would take effect January 1, 2012,
and be phased in over a three-year period, so full implementation would occur in 2015-16.
AB 12 was passed by the Assembly and enrolled on August 31, 2010. CSAC has sent a letter asking the Governor to
sign this landmark measure into law.

Integrated Services
AB 1766 (Gaines) – Request for Signature
As Enrolled on August 30, 2010
AB 1766, by Assembly Member Ted Gaines, would extend the Placer County Integrated Services Pilot Program
(Program) by five years to January 1, 2017.
Originally a bill related to the 49 Fire in Auburn last August, AB 1766 was amended on August 20 with language
materially similar to AB 2039, a bill by Assembly Member Dan Logue. AB 2039 would have removed the sunset
provision from the authorization of the Program, but was vetoed by the Governor on August 18.
AB 1766 was designed to allow Placer County to continue the integrated Program, and included the sunset date to
address the Governor’s concerns. It was passed by the Assembly on August 30 and now goes to the Governor.
CSAC supports the bill and has sent a letter to the Governor asking him to sign it into law.

Food Stamps
AB 2018 (Skinner) – Request for Signature
As Enrolled on August 27, 2010
AB 2018, a bill by Assembly Member Nancy Skinner, would establish an inter-county transfer process for Food
Stamp recipients who move from one county to another.
CSAC supports the bill, which was passed by the Assembly and enrolled on August 27. CSAC has asked the
Governor to sign AB 2018 into law.
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Public Health
SB 769 (Alquist) – Request for Signature
As Enrolled on August 26, 2010
SB 769, by Senator Elaine Alquist, would extend the sunset date for funding provisions relating to federal Public
Health Emergency Preparedness grants.
The bill will help assure that California's local health departments receive an appropriate level of funding for their
public health emergency preparedness activities, including pandemic influenza efforts. For this reason, CSAC
supports the bill, and has signed onto a joint letter with the County Health Executives Association of California and
the Urban Counties Caucus asking the Governor to sign the measure into law.

Housing, Land Use and Transportation
For more information, please contact DeAnn Baker, at (916) 327-7500, ext. 509, or Kiana Buss at (916) 327-7500,
ext. 566.

AB 602 (Feuer) – Oppose
As Amended on August 20, 2010
AB 602, by Assembly Member Mike Feuer, would increase the statute of limitations from the existing one-year to fiveyears for any party to sue a city or county for claims arising out of a number of housing statutes that could encourage
or facilitate loosely-defined affordable housing goals. CSAC, along with the League of California Cities (LCC) and the
American Planning Association, California Chapter (APA, CA) have identified seven major problems with the bill:
1.
2.
3.
4.
5.
6.

7.

This will leave cities and counties, businesses and developers unfairly open to uncertainty and challenges
long after decisions have been made.
Due to the gut and amend nature of the measure at the very end of the legislative session, the process has
left no time to craft a compromise.
A five-year statute of limitations is longer than any other remedy--even CEQA challenges accrue within 60
days.
The SB 375 deal provided a number of fast and effective challenge options that already address the
sponsors concerns.
Housing element law has been substantially expanded over the last ten years creating even more
opportunities for costly litigation.
The five year statute of limitation assumes an 8-year housing element, but for the 21 rural counties and their
cities that are still on a five year housing element this bill would provide a constant threat of potential
litigation.
This bill creates uncertainty for development approvals and infrastructure investments at a time when the
state is attempting to crawl out of this recession.

While CSAC, LCC, and APA, CA suggested a compromise to extend the statute of limitations to two years, the
measure had a broad range of support from low-income housing advocates, realtors, the home building community,
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and environmentalists and therefore the Assembly approved the measure on August 30 by a vote of 42 to 17.
CSAC, along with our partners in opposition to this dangerous measure, are requesting a veto by the Governor and
we encourage all counties to do the same. It is vital that the Governor hear from counties on this issue expressing
how problematic this measure is.
AB 853 (Arambula) – Oppose
As Enrolled on September 1, 2010
AB 853, by Assembly Member Juan Arambula, would require a board of supervisors, within 180 days of receiving a
petition supported by 25 percent of registered voters in island and contiguous disadvantaged communities, to apply
for annexation of the affected territory to a city.
Further, the bill would also require a Local Agency Formation Commission (LAFCO), upon the review and update of a
sphere of influence on or after July 1, 2011, to include in the review or update of each sphere of influence of a city or
special district that provides public facilities or services related to sewers, nonagricultural water, or structural fire
protection to include the present and probable need for public facilities and services of disadvantaged inhabited
communities.
While CSAC supports the intent and goal of the bill, we remained opposed for fiscal reasons specifically, with respect
to the mandate that counties must cover the cost of the application for annexation without any consideration of the
potential success of such annexations.
AB 853 was passed by the Assembly on August 24 by a vote of 46 to 29. The measure now awaits action by the
Governor.
AB 2036 (Berryhill) – Neutral
As Amended on August 27, 2010
AB 2036, by Assembly Member Bill Berryhill, would require a state department and a local agency, upon request
from a contractor plan service, to provide an electronic copy of a project’s contract documents to the contractor plan
room at no charge.
CSAC was opposed to the previous version of the measure, which would have required local agencies to provide a
paper or electronic copy of the projects contract documents to prospective bidders, subcontractor bidders and
suppliers, or to a contractor plan room service. However, the author and sponsors agreed to our requested
amendments to provide only electronic copies and therefore CSAC removed its opposition to the measure.
AB 2036 was passed by the Assembly by a unanimous vote on August 31 and now awaits action by the Governor.
AB 2147 (Manuel Perez) – Neutral
As Amended on August 20, 2010
AB 2147, by Assembly Member Manuel Perez, would modify the Safe Routes to School (SR2S) program to authorize
schools to apply for SR2S grants and to require the California Department of Transportation to establish an advisory
body.
CSAC has concerns with the measure with respect to ensuring county participation on any advisory body as well as
ensuring language remains that requires school districts to consult with local agencies before applying for an SR2S
grant in order to make certain a project meets local design standards and applicable state and federal law. However,

Friday, September 3, 2010

The CSAC Bulletin

Assembly Member Manuel Perez submitted a letter to the Assembly Journal indicating that the legislative intent is to
improve the participation in the SR2S program by low-income and rural communities and not to remove local
agencies as participating agencies in school district applications, therefore CSAC has remained neutral on this
measure. CSAC will seek clean-up legislation to accomplish these fixes at the start of the 2011 Legislative Session.
AB 2147 was passed by the Assembly on August 26 by a vote of 53 to 20 and now awaits action by the Governor.
AB 2216 (Fuentes) – Oppose
Failed Passage
AB 2216, by Assembly Member Felipe Fuentes, would have required that contract retention proceeds not exceed five
percent of the payment of all contracts entered into after January 2010, between a public entity and an original
contractor, between an original contractor and a subcontractor, and between all subcontractors. This bill would have
removed the authority of public entities to decide the appropriate amount of retention.
AB 2216 failed passage on the Senate Floor on August 31 by a vote of 17 to 9.
SB 194 (Florez) – Pending
As Enrolled on August 31, 2010
SB 194, by Senator Dean Florez, would specify how funds received under the federal State Community Development
Block Grant Program (Program) are expended at the local government level. Specifically, it would require a local
government, if it has a citizen advisory committee, to include representation from disadvantaged unincorporated
communities within its jurisdiction. The measure would also require proper notice in compliance with federal law to
ensure that residents of disadvantaged unincorporated communities are given reasonable and timely access to
information about the Program, including the application process and technical assistance and require local
governments to prioritize the needs of disadvantaged unincorporated communities within their jurisdiction, if there is
no local government board that represents the disadvantaged community, when determining how to spend technical
assistance funds.
SB 194 was passed by the Senate on August 30 by a vote of 22 to 14. The measure now awaits approval by the
Governor.
SB 1174 (Wolk) – Oppose
Failed Passage
Senate Bill 1174, by Senator Lois Wolk, would have created the Future Sustainable Communities Pilot Program.
Cities and counties with a disadvantaged community inside or near its boundaries would be eligible to apply to the
Strategic Growth Council for a Proposition 84 disadvantaged community set-aside planning grant (the total funding
pot is equal to approximately $12 million over three cycles).
SB 1174 was held in the Assembly Appropriations Committee and is no longer moving through the legislative
process.
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OFFICE OF THE COUNTY ADMINISTRATOR
CONTRA COSTA COUNTY
TO:

Legislation Committee
Supervisor Susan A. Bonilla, Chair
Supervisor Gayle B. Uilkema, Vice Chair

FROM:

Lara DeLaney, Legislative Coordinator

DATE:

Sept. 07, 2010

SUBJECT:

Agenda Item #7: Federal Issues Update

RECOMMENDATION
ACCEPT the report on federal legislative matters. The County’s federal advocate, Paul
Schlesinger, will also provide an oral report on federal legislative issues (including the
status of the proposed National Heritage Area designation for the Delta) and the status
of the County’s appropriations requests. (See Attachment A.)

WASHINGTON, D.C. REPORT

President Obama to Announce Plan to Renew and
Expand America’s Roads, Railways and Runways
Sept. 6, 2010

WASHINGTON – Today in Milwaukee, Wisconsin, President Barack Obama will
announce a comprehensive infrastructure plan to expand and renew our nation’s roads,
railways and runways.
This proposal is among a set of targeted initiatives that the President will outline in
Cleveland on Wednesday to support our economic recovery and ensure long-term
sustainable growth. The plan builds upon the infrastructure investments the President
has already made through the Recovery Act, includes principles the President put forth
during the campaign, and emphasizes American competitiveness and innovation.
A fact sheet on the President’s plan announced today is below.
FACT SHEET: Renewing and Expanding America’s Roads, Railways, and
Runways
The President today laid out a bold vision for renewing and expanding our
transportation infrastructure – in a plan that combines a long-term vision for the future
with new investments. A significant portion of the new investments would be front-

-1-

loaded in the first year.
This plan would build on the investments we have already made under the Recovery
Act, create jobs for American workers to strengthen our economy now, and increase our
nation’s growth and productivity in the future. At the same time, the plan would reform
the way America currently invests in transportation, changing our focus to enhancing
competition, innovation, performance, and real analysis that gets taxpayers the best
bang for the buck, while moving away from the earmarks and formula debates of the
past. In prior years, transportation infrastructure was an issue that both parties worked
on together, and the Administration hopes the same can be true now.
Some of the tangible accomplishments of the President’s plan over the next six years
include:
ROADS: Rebuild 150,000 miles of roads – renewing our commitment to the
backbone of our transportation system;
RAILWAYS: Construct and maintain 4,000 miles of rail – enough to go coast-tocoast;
RUNWAYS: Rehabilitate or reconstruct 150 miles of runway – while putting in place
a NextGen system that will reduce travel time and delays.
The President’s plan would accomplish this through:
An up-front investment. The President will work with Congress to enact a new upfront investment in our nation’s infrastructure – an investment that would help jump-start
additional job creation, while also laying the foundation for future growth. This initial
investment would fund improvements in the nation’s surface transportation, as well as
our airports and air traffic control system.
A vision for the future. The President proposes to pair this with a long-term
framework to reform and expand our nation’s investment in transportation infrastructure.
Since the end of last year, when the last long-term surface transportation legislation
expired, these investments have been continued on a temporary basis, even as the
trust fund to finance them has fallen into insolvency. If we are to enjoy the benefits that
come from a world-class transportation system, Congress must enact a long-term
reauthorization that expands and reforms our infrastructure investments and returns the
transportation trust fund to solvency. To jumpstart job creation, this long-run policy frontloads – through a $50 billion up-front investment – a significant share of the new
infrastructure resources. As with other long-run policies, the Administration is committed
to working with Congress to fully pay for the plan.
The long-term framework includes meaningful reforms:
The establishment of an Infrastructure Bank to leverage federal dollars and focus on
-2-

investments of national and regional significance that often fall through the cracks in the
current siloed transportation programs;
The integration of high-speed rail on an equal footing into the surface transportation
program to ensure a sustained and effective commitment to a national high speed rail
system over the next generation;
Streamlining, modernizing, and prioritizing surface transportation investments,
consolidating more than 100 different programs and focusing on using performance
measurement and “race-to-the-top” style competitive pressures to drive investment
toward better policy outcomes.
Expanding investments in areas like safety, environmental sustainability,
economic competitiveness, and livability – helping to build communities where
people have choices about how to travel, including options that reduce oil consumption,
lower greenhouse gas emissions, and expand access to job opportunities and housing
that’s affordable.
Specifically, the President proposes to make the initial up-front investment in the
following areas:
Roads. The nation’s highways serve as the backbone of our transportation system.
Many roads and bridges are in need of repair and expansion and many of the
Americans who want to do this work face high unemployment right now. Our
investments would be focused on modernizing the highway system’s critical assets
while providing much-needed jobs.
Rail. Many parts of transit systems have been allowed to fall into a state of ill-repair.
The President’s plan would help address this by making a major new investment in the
nation’s bus and rail transit system. The Administration is also committed to expanding
public transit systems and would dedicate significant new funding to the “New Starts”
program – which supports locally planned, implemented, and operated major transit
projects. In addition, the Administration is committed to building on its investments so
far in high-speed rail – constructing a system that will increase convenience and
productivity, while also reducing our nation’s dependence on oil and cutting down on
pollution. The President’s plan would also invest in a long-overdue overhaul of Amtrak’s
fleet.
Runways & NextGen. The Administration proposes to invest in our nation’s airports
by improving their runways and other equipment and facilities. We also propose a
robust investment in our effort to modernize the nation’s air traffic control system
(NextGen). This investment will help both the FAA and airlines to install new
technologies and, among other improvements, move from a national ground-based
radar surveillance system to a more accurate satellite-based surveillance system – the
backbone of a broader effort to reduce delays for passengers, increase fuel efficiency
for carriers, and cut airport noise for those who live and work near airports.
Infrastructure Bank. The President proposes to fund a permanent infrastructure
bank. This bank would leverage private and state and local capital to invest in projects
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that are most critical to our economic progress. This marks an important departure from
the federal government’s traditional way of spending on infrastructure through earmarks
and formula-based grants that are allocated more by geography and politics than
demonstrated value. Instead, the Bank will base its investment decisions on clear
analytical measures of performance, competing projects against each other to
determine which will produce the greatest return for American taxpayers.

House Vote on FMAP Extension Eases State Budget Stress
(a little)
The House of Representatives, back in Washington for an unprecedented summer
recess vote, adopted a six-month extension of the enhanced Federal Medical
Assistance Percentages (FMAP) on August 11 in a 247 to 161 vote. California will
receive an estimated additional $1.9 billion in FMAP funding and $1.2 billion in
education and teacher funding, according to the Center on Budget and Policy Priorities.
The bill, HR 1586, enacts a six-month extension of the enhanced FMAP and Title IV-E
foster care, funding percentages that were originally passed in 2008 as part of the
federal government’s American Reinvestment and Recovery Act (ARRA) economic
stimulus package. However, the percentages contained in HR 1586 were altered
slightly, with the net effect that, during California’s fiscal year 2010-11, the state’s
Medicaid FMAP will be 61.59 percent in the first two quarters, 58.59 percent in the third
quarter, and 56.59 percent in the fourth quarter. The Title IV-E foster care FMAP will be
56.2 percent in the first two quarters, 53.2 percent in the third quarter, and 51.2
percent in the fourth quarter.
And while the final version of HR 1586 was reduced by one-third (from $24 billion to $16
billion), shortened to six months (until June 30, 2011) and only passed because of a
series of additional offsets (most notably by reducing Supplemental Nutrition Assistance
Program, of Food Stamps, benefits by ending the economic stimulus monthly benefit
extension in April of 2014), it still provides a significant boost for California’s state
budget, which had already scored the enhanced FMAP extension for the 2010-11 fiscal
year. The state uses the enhanced FMAP funding to help pay for Medi-Cal, In Home
Supportive Services, and other services which are reimbursable by Medicaid.
The House vote occurred quickly, with two Republicans voting “aye” and three
Democrats opposing. After the vote, Speaker Nancy Pelosi personally walked the bill
over to President Obama for his signature. For more information, the Center on Budget
and Policy Priorities has issued a two-page report on the funding anticipated under the
bill.
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CONTRA COSTA COUNTY FEDERAL APPROPRIATIONS REQUESTS
Pres. Budget

FFY 2011 REQUESTS
1

Pinole Shoal Management (Delta LTMS)

$

2,500,000

2

Safe and Bright Futures

$

475,000

3

Mt. Diablo Mercury Mine Clean-up

$

483,000

4

Lower Walnut Creek

$

600,000

5

Grayson and Murderer's Creeks

$

600,000

6

CALFED Levee Stability Program

$

20,000,000

7

Suisun Bay Channel/New York Slough (Maintenance Dredging)

$

5,275,000

8

$

5,400,000

9

San Pablo Bay, Mare Island Strait (Pinole Shoal Maintenance
Dredging)
San Francisco to Stockton (Deepening Project)

$

1,800,000

10

Methamphetamine Eradication and Suppression Program

$

700,000

11

Wildcat Creek, Section 1135

$

300,000

12

Carquinez Scenic Drive Bay Trail (TCSP)

$

2,000,000

13

Rt. 4/Old River Bridge Study

$

1,000,000

14
15

Bay-Delta Area Studies, Surveys and Technical Analysis
U.S. Fish and Wildlife Service, Cooperative Endangered Species
Conservation Fund

$
$

2,500,000
125,000,000

$

168,633,000

Item #7: Attachment A

House

$

$
$
475,000
$
$
$
2,000,000

$

2,980,000

$

2,750,000

$
-

$
$
2,980,000
$
2,750,000

Senate

$
$
$
$
$
-

$
2,500,000
$
500,000
$
500,000
$
$
$
5,000,000
$
2,980,000
$
2,750,000
$
500,000
$
$
$
$
-

