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I. INTRODUCTION

A hearing on a County initiated zoning text amendment for adoption of a County
Cannabis Ordinance regulating the establishment of commercial cannabis uses in the
unincorporated areas of the County including retail sales, cultivation, delivery,
manufacturing, testing and distribution of both medical and recreational cannabis. The
ordinance will also regulate the outdoor cultivation of cannabis for personal use. The
zoning code amendment involves the creation of a “Cannabis Exclusion” zoning district
overlay to prohibit the establishment of commercial cannabis uses on specific parcels in
the County and the rezoning of specified properties into the cannabis exclusion zoning
district overlay. The ordinance has been prepared in accordance with the Framework for
Regulating Cannabis in the Unincorporated Areas of Contra Costa County (Attachment

A) as approved by the Board of Supervisors on April 24, 2018.
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II. RECOMMENDATION

Staff recommends that the County Planning Commission:

A. OPEN the public hearing on a zoning ordinance regulating commercial cannabis
activities, establishing the Cannabis Exclusion zoning overlay district, and excluding
commercial cannabis activities from the Bethel Island, Sandmound Slough,
Saranap, Acalanes Ridge, Contra Costa Centre and Alamo areas; RECEIVE
testimony; and CLOSE the public hearing.

B. ADOPT a motion recommending that the Board of Supervisors take the following
actions:

1. FIND, for the purposes of compliance with the California Environmental Act
(CEQA) and State and County CEQA Guidelines that the proposed zoning
text amendment is exempt from CEQA under Business and Professions Code
section 26055(h) and CEQA Guidelines section 15061(b)(3);

2. FIND that the proposed zoning text amendment does not conflict with the
County 2005-2020 General Plan;

3. ADOPT the zoning ordinance regulating commercial cannabis activities and
establishing the Cannabis Exclusion Combining (zoning overlay) district;

4. ADOPT the rezoning ordinance to apply the Cannabis Exclusion Combining
District to the Bethel Island, Sandmound Slough, Saranap, Acalanes Ridge,
Contra Costa Centre and Alamo areas; and

5. DIRECT the Department of Conservation and Development to file a Notice of
Exemption with the County Clerk.

II. EXECUTIVE SUMMARY

After more than a year of public meetings, public outreach, and coordination between
various County Departments, on April 24, 2018, the Board of Supervisors approved the
attached Framework for Regulating Cannabis in the Unincorporated Areas of the
County (Attachment A). The Framework provides the basis for the development of
County regulations addressing the establishment of both medicinal and recreational
commercial cannabis uses including retail sales, cultivation, delivery, manufacturing,
testing and commercial distribution of cannabis and cannabis products. The
Framework also addressed other cannabis related uses such as outdoor personal
cultivation, public health and safety regulations, enforcement considerations, fees and
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cannabis taxation. In order to prevent the establishment of commercial cannabis uses
in areas of the County where strong opposition to cannabis exist, or areas where
oversight and enforcement could be challenging, the Framework also describes the
establishment of an zoning overlay district that would prohibit the establishment of
commercial cannabis uses in specific areas of the County.

The Framework is the result of a coordinated effort between the Board of Supervisors,
the Department of Conservation and Development and various other County
departments including the County Administrator's Department, County Counsel, the
Sheriff's Office, District Attorney, Health Services Department (HSD), Probation,
Treasurer-Tax Collector and Agriculture.

In addition to the input provided by the Board and other County departments, the
Framework incorporated input and comments received during the public outreach
process of developing the Framework. Public outreach was organized in accordance
with the Public Outreach Plan as approved by the Board on November 14, 2017. The
Public Outreach Plan directed staff to obtain public input and comment on the
Framework by sharing the Framework with local City Councils as well as with County
Municipal Advisory Committees and the Alcohol and Other Drugs Advisory Board. In
all, a total of 26 public outreach meetings were held throughout the County on the
Framework between February and April 2018. The input and comments received
during the public outreach process were compiled and summarized and presented to
the Board at their April 24, 2018 meeting.

The Framework provides regulatory guidance for most of the major issues surrounding
cannabis regulation for the County. The Framework addresses regulatory issues such
as zoning, uses to be permitted, caps on the number of permits, the selection and
permitting process and buffer zones for cannabis uses. The Framework also discusses
the establishment of a cannabis exclusion overlay district which is to be used to
prevent the establishment of commercial cannabis uses within specific areas. Other
issues discussed within the Framework include describing regulations for the outdoor
cultivation of cannabis for personal use, cannabis enforcement considerations, health
and safety regulation and taxation.

Based on direction from the Board, the Framework indicates that no commercial
cannabis uses would be authorized until such time as a cannabis tax ballot measure has
been approved by County voters. It is expected that a County cannabis tax initiative will
be considered by voters at the next General Election in November 2018. The tax measure
would provide funding for a variety of public purposes, including but not limited to
enhanced public safety, improved public health, drug treatment and education, and
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enhanced code enforcement capability.

BACKGROUND

The current effort by the County to regulate commercial cannabis activities began in
December 2015, shortly after the Governor of California approved the Medical
Marijuana and Safety Act (MMRSA) in October of 2015. In response to the approval of
MMRSA, the Board of Supervisors directed staff to prepare an urgency ordinance
prohibiting the cultivation and delivery of medical marijuana in the County. On
February 2, 2016, the Board adopted Ordinance No. 2016-04, prohibiting the
cultivation and delivery of medical marijuana in the unincorporated areas of the
County. The urgency ordinance was extended twice pending the outcome of
Proposition 64 (Adult Use of Marijuana Act) which was placed on the ballot in
November of 2016.

In November of 2016, Proposition 64 was approved by 57% of California voters (61%
in unincorporated Contra Costa County). In response to approval of Proposition 64, on
January 17, 2017 the Board of Supervisors directed County staff to evaluate potential
regulatory options for cannabis regulation in the unincorporated areas of the County.
In the meantime, the urgency ordinance prohibiting cannabis uses was extended to
January 30, 2018 and was eventually replaced by a permanent ordinance (Ordinance
No. 2017-26) regulating the personal indoor cultivation of cannabis and prohibiting
commercial cannabis activities and outdoor personal cultivation. The current cannabis
prohibition ordinance was adopted to ensure that no cannabis uses are established
after expiration of the urgency ordinance, and to allow time for the development of
comprehensive cannabis regulations. Currently, all commercial cannabis activities
and the outdoor cultivation of cannabis for personal use are prohibited in the
unincorporated areas of the County. The current prohibition ordinance will remain in
place until it is repealed and replaced by the ordinance currently under consideration
by the Planning Commission.

ENVIRONMENTAL REVIEW

According to section 26055(h) of the Business and Profession Code, CEQA does not
apply to the adoption of an ordinance, by a local jurisdiction that requires
discretionary review and approval of permits, licenses, or other authorizations to
engage in commercial cannabis activity. The proposed County Cannabis Ordinance
requires approval of a land use permit prior to the establishment of any commercial
cannabis activity, which is consistent with the provision of 26055(h).
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VI. CANNABIS ZONING TEXT AMENDMENTS

Upon approval of the Framework for Requlating Cannabis in the Unincorporated Area
of Contra Costa County by the Board of Supervisors on April 24, 2018, Conservation
and Development staff, in conjunction with County Counsel, began the process of
developing a Cannabis Ordinance and other related amendments to the County
Zoning Code needed to implement the provisions of the Framework. The zoning text
amendments needed in order to implement the provision of the Framework include:
the adoption of a “Cannabis Ordinance” that would establish the regulations for the
permitting and operation of commercial cannabis uses within the County; the
amendment of multiple zoning district to identify specific commercial cannabis uses as
uses permitted with a land use permit; and the establishment of a new “Cannabis
Exclusion” district (-CE), which would exclude the establishment of commercial
cannabis uses within specific areas of the County (Attachment B).

a. Cannabis Ordinance

The zoning text amendment will include the incorporation of a Cannabis
Ordinance (Chapter 88-28) chapter into the existing zoning code. The Cannabis
Ordinance provides standards for the selecting, permitting, operation and
oversight of commercial cannabis operations. The Cannabis Ordinance also
includes provisions addressing the cultivation of six (6) or fewer cannabis plants
at a private residence for personal use.

i. Commercial Cannabis Uses

The commercial cannabis uses authorized by the proposed ordinance
include:

¢ Retail Sales (with or without delivery services)

¢ Delivery Only Retail Sales (no storefront)

e Commercial Cultivation

e Manufacturing of Cannabis Products

¢ Cannabis Testing Facilities

¢ Wholesale Distribution Facilities

e Vertically Integrated Cultivation and Manufacturing Facilities
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The ordinance incorporates standard operational criteria for all
commercial cannabis facilities as we as specific development and
operational criteria for each of the specific uses.

ii. Land Use Permit Requirement

Per the Framework, all commercial cannabis uses would be subject to the
land use permitting requirements of Article 26-2.20 of the County Code,
which require, among other things, a public hearing and notification of
the hearing being sent to all residents and property owners within 300-
feet of the subject property.

iii.Caps on Specific Commercial Cannabis Uses

In addition to being subject to the existing land use permitting
requirements, Section IV of the Framework discusses the establishment
of limits or “caps” on the number of permits which could be issued for
specific commercial cannabis activities.

According to the Framework, the commercial cannabis activities that
should be subject to a cap, and the recommended cap number, are
shown in Table 1 below.

Table 1: Caps on Uses

Storefront
Retail

Maximum of four (4) during the initial two years. The
cap limit may be revised thereafter.

Cultivation

Maximum of ten (10) during the initial three-years.
The cap may be revised thereafter.

Manufacturing

For manufacturing uses that are within an agricultural
zoning district and are not associated with a
cultivation permit, a maximum of two (2) may be
permitted during the initial three years. The cap may
be revised thereafter.
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The Framework does not include caps on delivery-only retail
establishments, manufacturing facilities (other than a manufacturing use
that is within an agricultural zoning district and not associated with a

cultivation operation), cannabis distribution centers and cannabis testing
facilities.

According to the Framework, commercial cannabis uses that are subject
to the caps described above, would be subject to an additional selection
process described in the Framework as a “Request for Proposal” or “RFP
process (Section 88-28.404).

iv.Request for Proposal (“RFP") Selection Process (Section 88-28.404)

Under the RFP selection process, the County would solicit proposals for
establishment of the capped commercial cannabis activities. The
proposals submitted in response to the RFP would be scored utilizing a
pre-defined, Board-approved scoring system. The proposals with the
highest scores would then be invited to submit a formal land use permit
application, the application would be processed under the County LUP
process and would be subject to denial, or conditional approval, by the
County Zoning Administrator, County Planning Commission or Board of
Supervisors.

Due to the controversial nature surrounding the establishment of
commercial cannabis uses, the Planning Commission may want to
consider one or more of the following options as they relate to which
hearing body is appropriate for approving land use permits for cannabis

uses:

a)

b)

All land use permits for commercial cannabis uses could be heard
and approved by the Zoning Administrator and appealed to the
County Planning Commission and then to the Board of
Supervisors which is consistent with the current LUP process.

Require that all land use permits for commercial cannabis uses be
approved by the Planning Commission and/or the Board of
Supervisors only.

Require that land use permits for commercial cannabis uses which
are subject to the RFP selection process be approved by the
Planning Commission and/or Board of Supervisors only.



CPC - May 23, 2018
ZT18-0003 & RZ18-3242
Page 8 of 12

v. Zoning

The Cannabis Ordinance identifies the zoning districts in which each of
the specific commercial cannabis uses may be established (Table 2). The
ordinance also establishes a new “Cannabis Exclusion” zoning district
(-CE) which prohibits the establishment of any commercial cannabis uses
within its boundary (Chapter 84-86).

In addition to creation of a “Cannabis Ordinance”, the The zoning text
amendment involves modifying the “permitted uses with a land use
permit” portions of each of the zoning districts where commercial
cannabis uses could be established.

Table 2 identifies the zoning districts and corresponding commercial
cannabis uses which could be permitted in those districts.

(Document continues on next page)
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Table 2: Commercial Cannabis Use Table

Zoning District(s)

Area Wide Planned

Unit District (P-1)***

General Commercial

©

Cannabis Uses Permitted w/Land Use Permit

Cultivation, Distribution, Manufacturing, Testing, Retail
Delivery and Retail Storefront with or w/out Delivery****

Distribution, Manufacturing, Testing, Retail Delivery and
Retail Storefront with or w/out Delivery

Controlled
Manufacturing (C-M),
Light-Indistrial (L-I).
Heavy-Industrial (H-I)

Cultivation, Distribution, Manufacturing, Testing, Retail
Delivery and Retail Storefront with or w/out Delivery

outdoor cultivation area.

*Additional Requirements for Cultivation in A- Districts: 100% Renewable Energy and served by a
public water agency or irrigation district; Maximum 22, 000 sf of canopy area; Maximum 10,000 sf new
structure or in existing structure; Greenhouse only inside ULL or within 1 mile of ULL; Maximum 2-acre

**In conjunction with cultivation permit only. Unless selected through an RFP to apply for one of 2
available permits for manufacturing on ag w/out cultivating at the same premises.

***Area Wide P-1's include Bay Point, Rodeo, El Sobrante, Montalvin Manor and North Richmond

****For P-1 zoning districts development plans must be modified to allow commercial cannabis uses.
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vi.Buffer Zones

In order to reduce the influence of cannabis use on specific sensitive
populations, the framework requires that specific commercial cannabis
uses be located a specific distance from identified sensitive sites.

The sensitive site identified in the Framework include K-12 school; day
care center or youth center; and drug treatment shelters.

The buffer distance required between a commercial cannabis use and
sensitive site identified in the Framework is 1,000-feet. The Framework
also identified a 500-foot buffer between storefront cannabis retailers.

vii. Personal Cultivation

In accordance with the provisions of State law and with Section XII of the
Framework, the indoor and outdoor cultivation of cannabis for personal
use is exempt from the permitting requirements of the ordinance as long
as the specific condition found in Section 88-28.406 of the proposed
Cannabis Ordinance are met.

b. Cannabis Exclusion Combining District (-CE) Rezoning (Chapter 84-86)

During public outreach for the Framework, it became apparent that opposition
to the legalization and regulation of cannabis was stronger in some
communities that in others. These areas included most of the communities in
the southern portions of the County such as San Ramon, Alamo, Saranap,
Contra Costa Centre, Lafayette, Moraga and Orinda.

In order to prevent the establishment of commercial cannabis uses in these
areas, as well as in areas that are difficult to access by law enforcement and fire
agencies, such as Bethel Island and Sandmound Slough, the establishment of a
new zoning combining district was included in the Cannabis Framework
document. The combining district will be identified as the “Cannabis Exclusion
(-CE) Combining District” and would apply to all properties in the Bethel Island,
Sandmound Slough, Saranap, Acalanes Ridge, Contra Costa Center and Alamo
areas. Maps of the proposed Cannabis Exclusion Combining District are
attached (Attachment C).
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¢. Delivery from Outside the County

In accordance with the Framework, the ordinance includes a provision (Section
88-28.406(b)) that allows a licensed and permitted commercial cannabis
delivery business located outside of the County to deliver cannabis or cannabis
products to persons in unincorporated Contra Costa County after obtaining a
County business license.

d. Fees/Cost Recovery

Fees for the processing of commercial cannabis applications will be established
by a separate process and will be approved by the Board. Fees for the
processing of commercial cannabis applications will be similar the fee structure
for other applications which include payment of a pre-determined deposit
amount which will be used to pay for staff time and material cost. Additional
time and material cost beyond the deposit amount will be billed to the
applicant. The initial deposit/fee for commercial cannabis applications will be
based on the projected staff time for processing the applications and potential
additional enforcement activities.

e. Health Department Regulations

Due to the complex nature of regulating commercial cannabis uses, the County
Health Services Department (HSD) has been fully engaged in the preparation of
the Framework since the start. After much discussion and analysis of the issues
surrounding commercial cannabis regulations, it became evident that separate
County Health Department regulations would need to be adopted in order to
ensure the health and safety of cannabis products and the safety of commercial
cannabis facilities. The discussion on the preparation of a local health ordinance
can be found in Section IX of the Framework.

VII. CANNABIS TAX

A major component of adopting commercial cannabis regulations will be the approval
of a cannabis tax by voters within the unincorporated areas of the County. The
Cannabis Ordinance and related zoning code amendments will be contingent
upon approval of the cannabis tax by the residents of the unincorporated areas
of the County. If the tax fails, the cannabis ordinance and related measures will not
come into effect.
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The County Administrator’s Office has been working in parallel with DCD in analyzing
and preparing a cannabis tax measure for placement on the ballot for the November
General Election. The County Administrator’s Office, with the help of a consultant (HDL
Companies) has prepared multiple reports analyzing potential commercial cannabis
tax structures. At the May 8, 2018, meeting of the Board, the CAO's office presented a
Framework for Cannabis Taxation Ordinance for consideration by the Board. A copy of
the May 8, 2018 Tax Framework for Cannabis is attached (Attachment AA).

CONCLUSION

Staff has determined that the proposed zoning text amendments regulating commercial
cannabis uses, the personal cultivation of cannabis for personal use and establishing a
“Cannabis Exclusion” (-CE) combining district is consistent with the Framework for
Regulating Cannabis in the Unincorporated Area of Contra Costa County as approved
by the Board of Supervisors on April 24, 2018. Therefore, staff is recommending that the
Planning Commission adopt a motion recommending that the Board adopt the
proposed zoning text amendments.

G:\Current Planning\curr-plan\Staff Reports\Zoning Text Amendments (ZT)\ZT18-0003 & RZ18-3242\ZT18_0003 Cannabis Ord CPC
Staff Rpt.docx
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Contra Costa County
Framework for Regulating Cannabis
Approved April 24, 2018

L. Introduction

In response to California voter approval of Proposition 64 (Adult Use of Marijuana Act) in
November 2016, the Contra Costa County Board of Supervisors has directed the County staff?,
to initiate the process of preparing regulations for the establishment of commercial cannabis
businesses in the unincorporated areas of the County. The regulations will also address
cultivation of cannabis for personal use at home.

This document is intended to provide an overview of potential cannabis regulations being
formulated for the unincorporated areas of the County based on guidance from the County
Board of Supervisors at previous meetings. The draft zoning ordinance will reflect the general
provisions described in this document.

In addition to preparation of land use and health regulations for commercial cannabis uses,
the Board has also initiated the process of analyzing and preparing a potential taxing program
for the various commercial cannabis uses. It is anticipated that no commercial cannabis uses
would be authorized until such time as a cannabis tax ballot measure has been approved by
County voters. A County cannabis tax initiative could be considered by voters at the next
General Election in November 2018, so regulations permitting commercial cannabis uses are
not expected to become effective until that time at the earliest.

No decision to adopt regulations to implement this Framework has been made by the Board.
Currently, and unless or until new regulations are approved by the Board of Supervisors, the

commercial cultivation, distribution, storage, manufacturing, processing, and sale of medical
cannabis and adult use cannabis and the outdoor cultivation of cannabis for personal use are
prohibited within the unincorporated areas of the County.

II. Types of Commercial Cannabis Uses to be Permitted

The County is considering regulating and permitting the establishment of various commercial
cannabis uses. The types of commercial cannabis uses to be permitted include:

e Commercial Cultivation-Refers to the growing of cannabis for commercial use,
including artificial, mixed light and natural light cultivation (i.e. indoor, greenhouse
and outdoor).

1 Staff from the following County Departments have been involved: County Administrators Office, County Counsel, Sheriff’s
Office, District Attorney, Health Services Department (HSD), Probation, Treasurer-Tax Collector, Agriculture, and Conservation
and Development (DCD). DCD is taking the lead with respect to developing land use regulations. HSD is taking the lead with
developing health regulations.

1
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¢ Retail Storefront- Refers to the sale of cannabis to retail customers from a
storefront that sells only cannabis products. Deliveries from the storefront business
to retail customers would also be allowed.

e Delivery-Only Retail- Refers to a business that delivers cannabis from anon-
storefront facility to retail customers. The premises would not be open to the public
and customers would not be able to purchase cannabis on-site. Permits will include
provisions to help ensure deliveries are only made to those adults legally able to
purchase cannabis. [Staff to provide more information when the draft ordinance
returns to the Board on state requirements and how delivery requirements will be
enforced]

e Manufacturing/Processing- Involves the processing of cannabis or cannabis
products into various marketable forms. Manufacturing may include the extraction
of cannabinoid oils from the raw plant as well as the infusion of those oils into
products intended for human consumption and/or topical use. Some examples of
infused products include: edibles, beverages, oils, and tinctures. Since non-volatile
processing techniques are safer, only non-volatile processing, as defined in state
regulations, are proposed to be allowed.

e Distribution Center- A cannabis distribution center refers to a site where cannabis
or cannabis products are warehoused and distributed to licensed cannabis retailers.
The retail sale of cannabis or cannabis products is not permitted from cannabis
distribution centers.

e Testing- A cannabis testing facility is a facility where cannabis and cannabis products
are tested for potency, quality, and health and safety requirements.

Ill. Land Use Permitting Process

All applications for commercial cannabis uses are proposed to be subject to the County Land
use Permitting Process (Article 26-2.20 of County Code). Under the land use permitting process,
applications for all commercial cannabis uses would be subject to the following procedures:

e Review of application for completeness.

e Solicitation of comments from other County, State, and community
agencies/organizations.

» Review of project for compliance with the California Environmental Quality Act.
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e Mailing of public hearing notice to all property owners within 300-feet of property
where use is proposed.

e Public hearing before the County Zoning Administrator.

e Discretionary decisions would be made by the County Zoning Administrator who
could approve or deny applications. Zoning Administrator decisions can be appealed
to the County Planning Commission and decisions by the Planning Commission can
be appealed to the County Board of Supervisors.

e Applications for retail storefront, commercial cultivation and certain manufacturing
permits would only be accepted in response to a Request for Proposals issued by
the County in order to enforce caps on the numbers of these types of businesses
(see below for additional detail).

e All decisions to issue permits would need to be supported by findings that the
proposed use is consistent with defined standards. In addition to typical findings
required for all land use permits, staff recommends additional findings be required
for cannabis uses to prevent adverse impacts to neighbors and communities. These
findings will include demonstration that the use will not impact a broad array of
sensitive receptors, including but not limited to parks and libraries.

Each permitted use would be subject to specific conditions intended to protect public health,
safety and welfare (further discussion of key examples of protections is provided below). The
permits would be subject to suspension or termination under specific circumstances, including,
for example, where a State license is suspended or revoked, or where the business is operated
in such a way as to cause a public nuisance. A permit would have an initial 5-year term. A
permit could be renewed for one or more successive five-year terms if certain conditions are
met. A compliance review approved by the Zoning Administrator would be required one, two
and four years after the issuance of the initial land use permit. If a land use permit were issued
to continue a previously-approved use for an additional five-year term, the zoning
administrator would require compliance review two and one-half years into the five-year term.
These reviews would generally be performed without the necessity of convening a public
hearing, except that a public hearing before the Zoning Administrator would be required for
the first such review of any business as well as for any review in which the Zoning Administrator
determines the business is not in compliance. Local Health Licenses or operator permits for
retailers and edible manufacturing may be required on an annual basis to be consistent with
how the Division of Environmental Health regulates and inspects other consumer good
businesses.

It is important to note that additional permits from the County (as well as a state license) will
be required. For example, Environmental Health is proposing to require applicants to seek and

3
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receive a local health license, consistent with the handling and sales of consumer goods (see
Section IX). Business licenses would also be required. Building permits may also be required.

The permitting sequence would be as follows:

1) Land use permit (which would be conditioned to require subsequent granting of other
permits and licenses)

2) State license

3) Local health license

4) Business license and any necessary building permits

IV. Potential Cap on Number of Permits

In order to help ensure the establishment of safe, orderly and accessible commercial cannabis
businesses, caps will be placed on the number of retail storefronts and commercial cultivation
sites. The cap amount will be reviewed and possibly adjusted after an initial three year period.
Due to the lesser impact of specific commercial cannabis uses such as testing, manufacturing,
delivery-only retail and distribution, no caps on these uses will be established initially.
e Commercial Cultivation-- Maximum of ten (10) during the initial three-years. This
cap will be reviewed thereafter.

e Retail Storefront- Maximum of four (4) during the initial two years. This cap will
be reviewed thereafter.

¢ Delivery-Only Retail - No limit initially.

e Manufacturing-- No limit initially for all manufacturing uses other than a
manufacturing use that is within an agricultural zoning district and not associated
with a cultivation operation. For manufacturing uses that are within an agricultural
zoning district and are not associated with a cultivation permit, a maximum of two
(2) may be permitted during the initial three years. This cap will be reviewed
thereafter.

o Distribution Center-- No limit initially.
e Testing Facility-- No limit initially.

V. Applicant Selection Process

As described in Section II, in order to ensure the establishment of safe and accessible
commercial cannabis uses, all applications for commercial cannabis uses would be subject to

4
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the County’s land use permitting (LUP) process and any other applicable regulations (e.g.
Environmental Health permits and building permits). For the commercial uses subject to a cap
(Retail Storefront, Commercial Cultivation and certain Manufacturing), the Board will in the
future establish a selection process to determine how available permits will be allocated and
facilitate permitting of projects with more benefits and fewer impacts.

Under the future selection process, the County would solicit proposals for establishment of
certain commercial cannabis uses utilizing a request for proposals (RFP). The proposals
submitted in response to the RFP would be scored utilizing a pre-defined, Board-approved
scoring system. The scoring system is recommended to be based on criteria that reflect the
County’ s public safety, land use and health policy goals with respect to cannabis, such as
providing well-regulated access to adults while avoiding proximity to youth and discouraging
abuse, compatibility with neighboring land uses and minimization or avoidance of potential
impacts to public health, safety and welfare (proximity to sensitive receptors, particularly those
not included in the selected buffer scenario B, will be a criterion). The proposals with the
highest scores would then be invited to submit a formal land use permit application, the
application would be processed under the County LUP process and would be subject to denial,
or conditional approval, by the County Zoning Administrator, County Planning Commission or
Board of Supervisors. If a permit was denied, the highest ranked proposal just below the initial
cut-off could be invited to apply until the cap on permits is reached. The screening process
could be done in phases. For instance, the County could initially invite submission of concise
and simple pre-proposals (less detailed and costly to complete than full proposals), review and
rank the pre-proposals, then invite the proponents with the highest ranking pre-proposals to
submit full proposals which would be screened again to determine who would be invited to
submit a formal land use permit application (this is similar to some grant selection processes).

Please note, applications for a land use permit for commercial cannabis uses would only be

accepted for qualifying properties located within the appropriate zoning district, outside of any
approved buffer areas and outside any exclusion areas (see Sections VI and VII, below).

VI. Eligible Locations

The County has prepared a matrix and Preliminary Cannabis Use Maps [include link to maps
here] identifying the zoning districts where specific commercial cannabis uses could be eligible
to apply for a discretionary permit. The draft matrix is below. The draft maps are in an
attachment.

(Document continues on next page)
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Note 2: Microbusinesses (operations that grow, process and sell cannabis products to retail

customers at a small-scale site) are also under consideration where cultivation is allowed inside
the ULL.
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Note 3: For the area-wide P-1 zoning districts in North Richmond, El Sobrante, Rodeo, and Bay
Point, suitable areas for commercial cannabis are limited to those with underlying General Plan
land use designations of Business Park, Commercial, Commercial Recreational, Light Industrial,
Heavy Industrial, and Mixed Use. Subsequent to approval of the zoning ordinance, the County
would need to draft and approve amendments to the site-specific provisions of each of these
districts. These amendments would establish precisely which commercial cannabis uses would
be allowed where in these five area-wide P-1 districts. As these amendments and associated
detailed site analysis have yet to be performed, the current draft maps show in yellow all of the
areas within these five P-1 districts that have a General Plan land use designation that is
compatible with one or more commercial cannabis use, but do not specify precisely which
commercial cannabis use is proposed to be eligible on any given parcel within the yellow area.
Contra Costa Centre also has an area-wide P-1, but the Board has determined that no
commercial cannabis is to be allowed in this area and therefore the associated P-1 zoning
district will not be amended.

Properties with incompatible zoning could apply to be rezoned, but this is a long and complex
process requiring Board approval. Outside of the Area-Wide P-1 zoning districts that cover the
former Redevelopment Areas and El Sobrante (and that may be eligible for cannabis uses per
the above matrix), other lands that are zoned P-1 (Planned Unit Development) could go
through a process other than rezoning to become eligible for cannabis uses if they have a
compatible General Plan designation. They could apply for a Development Plan modification
to include a cannabis use as an eligible use, which would require separate approval but not
necessarily by the Board. It is recommended that new P-1 zones outside the ULL not be eligible
for commercial cannabis.

Exclusion areas: overlay zone to further restrict commercial cannabis: To restrict eligible
sites for retail storefront, delivery-only retail, manufacturing, distribution centers and testing to
areas near the two primary freeways serving the shoreline areas of the County where
development of new industries has been targeted by the County, to separate these uses from
less compatible communities, and to avoid siting in remote areas that are more difficult to
oversee and are far from most of the customer base, staff recommends an overlay be added
to the Retail Business, P-1 and General Commercial zoning districts that are_located more than
four miles from Highway 4 or Interstate 80. Such zoning districts are located in Alamo,
Saranap, Contra Costa Centre, Bethel Island and Hotchkiss Tract in between Oakley and Bethel
Island. No commercial cannabis uses would be permitted in these districts within the overlay.

VII. Buffer Zones

In addition to being located within compatible zoning districts and outside of exclusion areas
covered by a zoning overlay, all commercial cannabis uses would be subject to specific buffer



Contra Costa County
Framework for Regulating Cannabis
Approved April 24, 2018

requirements in order to protect certain sensitive uses from potential cannabis influence or to
prevent cannabis businesses from being located to close to each other.

Under current State law a buffer of 600 feet is required between any cannabis business licensed
by the State and any K-12 school, day care center or youth center. A County ordinance may
include more or larger buffers. A County ordinance may also establish buffers between
cannabis businesses.

For comparison purposes, the County Code currently restricts the establishment of new
tobacco retail establishments within 1,000 feet of any school, playground, park or library and
within 500 feet of any existing tobacco retailer.

The Preliminary Cannabis Use Maps attached to the April 24 Board report show three
alternatives.

e Option A reflects the state-mandated 600 foot buffers from any K-12 school, day care
center or youth center.

e Option B reflects 1000 foot buffers from any K-12 school, day care center or youth
center, as well as 1000 foot buffers from drug treatment shelters.

e Option C reflects 1000 foot buffers from schools, day care centers, youth centers,
community parks/playgrounds, libraries, drug treatment centers, and homeless shelters,
500 foot buffers from residential zoning districts. Option C closely mirrors the most
comprehensive buffer scenario contemplated in the Board's November 2017 Preliminary
Framework, while also accounting for the state regulations regarding minimum buffers
from day care and youth centers.

County staff recommends Option B combined with 500 foot buffers between retail storefront
establishments. The Board concurred with Option B.

VIII. Security and Nuisance Abatement Requirements

In order to ensure that commercial cannabis uses are operated in a safe and secure manner,
commercial uses are proposed to be subject to substantial security measures incorporated into
the regulations. Examples of security measures may include (the below are examples only—
many additional measures could be considered during development of the detailed
regulations):

e Require that cannabis establishments be constructed in a manner that minimizes odors
to surrounding uses, and promotes quality design and construction, and consistency
with the surrounding properties. Require submission and approval of an odor
management plan.
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Require design measures and an enforceable security plan to ensure the applicant will
secure the premises twenty-four hours per day, seven days per week. Require approval
and submission of a security plan demonstrating compliance with all security measures
set forth in state regulations and any additional security measures outlined in County
regulations. Examples of security measures that may need to be included in security
plans include: security cameras; establishing limited access areas accessible only to
authorized personnel; storing all finished cannabis products in a secured and locked
room; preventing off-site impacts to adjoining or near properties; and limiting the
amount of cash on the premises.

Examples of operational conditions of approval include:

IX.

Requiring permitted facilities (other than retail space in storefronts) to be closed to the
general public; prohibiting transporter deliveries and pick-ups between the hours of, for
example, 7:00 p.m. and 8:00 a.m.

No production, distribution, storage, display or wholesale of cannabis and cannabis-
infused products shall be visible from the exterior of the building where the commercial
cannabis activity is being conducted.

Operational requirements and standards to prevent underage persons from acquiring
cannabis that equal or exceed state standards.

Public Health Safeguards

Contra Costa Health Services recommends that the Board adopt a local health ordinance that
establishes permitted activity, and the conditions under which consumer products which
contain cannabis can be manufactured and sold to consumers. Adopting a local health
ordinance will also allow county staff to inspect, regulate and enforce appropriate state and
local laws pertaining to the cannabis industry. The primary reasons for crafting a local
regulatory health ordinance are:

Provide authority for local environmental health staff to inspect and enforce the
numerous state laws pertaining to: i) the manufacturing of food and beverage products
that contain cannabis (termed “edible cannabis products” ); and ii) the retail sale and
dispensing of cannabis products including, but not limited to, leaf, bud, edibles,
beverages, tinctures, candies, etc.
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Provide local authority to establish, inspect, and enforce additional rules and restrictions
on the manufacturing and sale of consumer products which contain cannabis.

Provide local authority to restrict use of cannabis in public places and smoking of
cannabis in multi-unit housing. Currently, the County has a second hand smoke
ordinance that bans the smoking of cannabis products in the unincorporated area of
the County in all of the same places where tobacco smoking is prohibited. Additionally,
in March of 2018 the Board adopted a prohibition on smoking in multiunit residences
that is inclusive of the use of cannabis. The current and proposed smoking prohibitions
also restrict the use of electronic smoking devices (vaping). In addition, the County
could consider an outright ban on the use of cannabis in any form at certain pubic
events and venues.

Specific examples of the kinds of safequards that are being considered for inclusion in new

requlations include the following:

Consider limiting the sale of edible cannabis products to those where dosing is a
maximum of 10mg THC/dose and packaged as a single dose. Consumers would be
allowed to purchase up to the limit allowed in state law.

Prohibit sale of flavored leaf and bud.

Consistent with recent legislation in Colorado, consider prohibiting the sale of edible
products that mimic the shape and appearance of animals, humans, or fruit, including
gummy bears.

Prohibit sale of flavored e-juices.

Establish a limit on the number of edible products that can be purchased in a single
transaction.

Prohibit all self-service vending of all cannabis and products which contain cannabis.

A report from Contra Costa Health Services with detailed recommendations and analysis of
health issues is available on the County webpage about cannabis in the section with materials

from the Board meeting on October 24, 2017 or by clicking this link.

X. Cost Recovery

The County will establish fees on cannabis businesses to cover County costs associated with

application review and monitoring compliance with permit conditions. To apply for and

maintain a land use permit, applicants will be required to cover the full costs of the County to
review the application and oversee compliance with a resulting permit. Costs of a land use
permit are typically covered through a $2700 initial deposit and payment of County costs on
a time and materials basis thereafter. For those prospective businesses responding to the
RFP an earlier initial deposit will be required to cover County costs in administering the
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selection process. If County costs do not reach the amount of the deposit when reviewing a
proposal or land use permit application, the difference will be refunded.

XI. Taxation

A ballot measure to seek approval for taxes on certain commercial cannabis uses is under
consideration. It is anticipated that no commercial cannabis uses would be authorized until
such time as a cannabis tax ballot measure has been approved by County voters. A County
cannabis tax initiative could be considered by voters at the next General Election in November
2018. The tax measure could provide funding for a variety of public purposes, including but
not limited to enhanced public safety, improved public health, drug treatment and education,
and enhanced code enforcement capability.

XII. Personal Cultivation

In addition to providing comprehensive regulations for the establishment of commercial
cannabis uses, the County cannabis ordinance will also address cultivation for personal use.
Under current County cannabis regulations, limited indoor cultivation is permitted. The current
regulations for personal indoor cultivation have been provided below.

¢ Indoor Personal Use Cultivation- Under the County’s current cannabis requlations, six
or fewer cannabis plants may be cultivated indoors at a private residence, or inside a
fully-enclosed and secured accessory structure to a private residence located on the
grounds of the private residence, if all of the following conditions are met:

1. The private residence or accessory structure, and all lighting, plumbing, and
electrical components used for cultivation, must comply with applicable zoning,
building, electrical, and plumbing codes and permitting requirements.

2. All living cannabis plants, and all cannabis in excess of 28.5 grams produced by
those plants, must be kept in a locked room and may not be visible from an
adjacent property, right-of-way, street, sidewalk, or other place accessible to the
public.

3. The private residence must be lawfully occupied by the person who cultivates the
cannabis plants within the private residence or within the accessory structure. If
the private residence is not owner-occupied, written permission from the owner
of the private residence must be obtained before cannabis plants may be
cultivated.

11
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The final regulations are proposed to continue the current restrictions on indoor cultivation for
personal use and include new provisions to allow for limited outdoor cultivation for personal
use.
e Outdoor Personal Use Cultivation- Suggestions on restrictions on outdoor cultivation
for personal use that could be considered in lieu of outright prohibition include:

1. Not more than three marijuana plants are cultivated outdoors at one time (total
indoor and outdoor may not exceed six).

2. No part of the plants being cultivated is within ten feet of any property line.
3. Plants must never exceed five feet in height.
4. Plants must not be visible from streets or public areas.

5. Plants must be inside a fenced area with locked gates

XIII. Enforcement

In order to ensure the orderly establishment of commercial cannabis uses and to prevent and
discourage the establishment of unregulated cannabis uses, robust enforcement capacity
should be a component of the regulatory program. County staff is working to more fully
explore the most effective enforcement mechanisms and to better identify enforcement roles
and resource needs.

XIV. Retail delivery from businesses established outside the unincorporated
area of Contra Costa County

The state may require that retail delivery businesses located outside of the unincorporated area
of the County be able to make deliveries to customers within the unincorporated area without
violating county regulations. To address this and provide clarity, staff recommends that such
licensed business that are operating in compliance with state and local law and permits and
incorporate measures to ensure deliveries are only made to those adults legally able to
purchase cannabis, be authorized to make deliveries in the unincorporated area of the County.

12



Map Buffer Option B

1B

Expanded State Buffers
Unincorproated Contra Costa Area

- Parcels within Expanded State Buffer

Buffered area includes parcels within an expanded version California location requirements, prohibiting commercial
cannabis located within a 1,000-foot radius of a K-12 school, day care center, youth center or drug rehab facility at
the time the licensed is issued.

Other Potential Restrictions

Commercial Cultivation is proposed to be restricted

to properties served by a public water agency.

Retail Business and General Commerical zoning in the
Alamo, Saranap, and Bethel Island Areas are proposed
to be ineligible for commercial cannabis uses.

The County currently prohibits all
commercial cannabis uses

NOTE: The information presented on this map is preliminary.
It presents an estimate of which areas could be eligible to
apply for a discretionary permit if the County were to change
its regulations to allow commercial cannabis uses according
to the criteria described in the map legend. In partiucular,
sensitive site data is from muitiple agencies. Individual project
applications may vary.

LEGEND
ZONING DISTRICT

Area Wide Planned Unit Development (P-1), non-residential

General Commercial (C)

Potential Sustainability Requirements

Key Considerations and Limitations by Use

CULTIVATION PROCESSING AND MOVEMENT SALES
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* See Draft Framework for potential limitations on the number
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Map Created on 4/16/2018 by Contra Costa
County Department of Conservation and Development S
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Buffer Option B
Expanded State Buffers
Bay Point and Clyde Areas

Other Potential Restrictions

Commercial Cultivation is proposed to be restricted to
properties served by a public water agency.

- Parcels within Expanded State Buffer

Map
3B

Buffered area includes parcels within an expanded version California location requirements, prohibiting commercial
cannabis located within a 1,000-foot radius of a K-12 school, day care center, youth center or drug rehab facility at
the time the licensed is issued.

The County currently prohibits all

commercial cannabis uses
Military Ocean

Terminal Concord NOTE: The information presented on this map is preliminary.

It presents an estimate of which areas could be eligible to
apply for a discretionary permit if the County were to change
its regulations to allow commercial cannabis uses according
to the criteria described in the map legend. In partiucular,
sensitive site data is from muitiple agencies. Individual project
| applications may vary.
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M ap Buffer Option B - Parcels within Expanded State Buffer Other Potential Restrictions

Commercial Cultivation is proposed to be restricted to
5B Expanded State BUffe rs Buffered area includes parcels within an expanded version California location requirements, prohibiting commercial properties served by a public water agency.
cannabis located within a 1,000-foot radius of a K-12 school, day care center, youth center or drug rehab facility at
Blackhawk Area

the time the licensed is issued.
_ The County currently prohibits all

commercial cannabis uses

NOTE: The information presented on this map is preliminary.
It presents an estimate of which areas could be eligible to
apply for a discretionary permit if the County were to change
its regulations to allow commercial cannabis uses according
to the criteria described in the map legend. In partiucular,
sensitive site data is from multiple agencies. Individual project
applications may vary.
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Map 7B
Buffer Option B

Expanded State Buffers
Contra Costa Centre Area

I Parcels within Expanded State Buffer

Buffered area includes parcels within an expanded version
California location requirements,
cannabis located within a 1,000-foot radius of a K-12 school,
day care center, youth center or drug rehab facility at

the time the licensed is issued.

prohibiting commercial

Other Potential Restrictions

Commercial Cultivation is proposed to be
restricted to properties served by a public
water agency.

00

NOTE: The information presented on this map is preliminary.
It presents an estimate of which areas could be eligible to
apply for a discretionary permit if the County were to change

The County currently prohibits all
commercial cannabis uses

Potential Sustainability
Requirements

Renewable Energy, if applicable, and served
by a public water agency or clearly
demonstrates sustainable water supply

Non-Ag Districts:

Key Considerations

and Limitations by Use JAg Districts:

Maximum 22,000 sf

Max. 10,000 sf structure
or in existing structure

Max 2 acres

Only in green-
houses in non-ag
districts or if w/in
1 mile of ULL

Only within ULL

Cultivators may
distribute own
product to retailers

Potential limits
on number of
employees/trips
outside ULL

Only
within ULL

Only
within ULL

Only within ULL

500 ft from
aother retail
location

Map Created on 4/16/2018 by Contra Costa County

its regulations to allow commercial cannabis uses according |-
to the criteria described in the map legend. In partiucular,
sensitive site data is from multiple agencies. Individual project
....... applications may vary.
/,
X
! Oak Park Blvd
Ny b
7
) $
[ %,
. [-)
%
(-2
Countrywood
Shopping Center
O
)
.v.r@/
1%
Geary Rd
%
£
]
S
Heather Farm
Park
CULTIVATION PROCESSING AND MOVEMENT SALES
NOZ___H_MO_W_MW_N_O._. Avtificial Mixed Natural Distribution ) i Retail Retail * See Draft Framework for potential
Light Light Light Center Mantfachiing Testing | hojivery Only | Storefront | limitations on the number of permits
issued & the process to select permitees.
Area Wide Planned Land Use | Land cmm Land Use :uv_..w:n Use Land Use Land Use Land Use Land Use
Unit Development (P-1)| Permit Permit Permit Permit Permit Permit Permit Permit
Areas with Incompatible
Zoning District or General
General Land Use Land Use Land Use Land Use Land Use Plan Land Use _ummmo nation
Commercial (C) Permit Permit Permit Permit Permit

City Limits

Department of Conservation and Development S




uoljeubisaqg asn pue ue|d
|esauan) Jo yuisiq Buluoz
a|qiedwodu] ym seany

S Juswdojera pue UoheasssuoD jo Juswiedsq uoneso|
g " Auno e3s09 BAUOO Aq 8LOZ/9L/P U0 pejess) de ’
|lejeu Jayoe
woly Y 00§ 77N Uiyim 77N UlyPm
N Auo Auo
- - 5 o TN wyym Aluo
Sl e
spwiry Ano |

Nuuad
asn pue

77N 8pisino
sduyseakojdwe
10 Jaquinu uo
SHuwl| [epusiod

asn pue

siefieyal 0} Jonpoud
UMo apnglisip
Aew siojeApinod

TIN wypm Auo

TINjoepw L
Ul/m Ji Jo sjolsip
Be-uou u| sesnoy
-uselb u Auo

saioe Z Xe|y

aimonys Buysixa u ,‘_o
2Jmonas 1s 000'0)L "X
'spusiq by

S 00022 Wnwixep
:sjouysiqg By-uoN

asn Aq suojeyiwi pue
suoljelapisuod Aoy

jweg
38 pueT

Addns 1M sjqeuIg)ShS sajessuowap
Apeso 1o Aousbe Jsjem ongnd e Aq
paasss pue ‘s|gesiidde j ‘ABisu3] sjqemeusy

puejst
RLIOIDIA

puejs|
DIEMPOOM,

§ UDTPL]
; LN
&

\u%_m_

Aeg

T
ET———

<l

[aTRE-2EN ]

lie spqiyoad Apuannd fHunod

‘Aousbe 1ejem
aignd e Aq penias seipadoid o) psjoLysal
aq 0} pasodouid sI uojjeAl|nD |eIoJawo

suopoL}SaY [eRUSIOd J3UI0

sasn siqeuued je|ojawwod

FpSEbpRLa

‘AieA Aew suoneoijdde
jo0loid [enpiAipu] ‘saousbe ajdinw woly s| ejep a)is dARISUSS
‘Jejnoniped U] “puaba) dew sy} Ul pagLDSap BUSBILD BU) 0}
Buipi020€ S9SN SIgeuuEd [BIOJSWWI0D MO||E O} suolenbas si
oBueyd 0} 1om AJUNOD By} JI Huuad AIUO)BIOSIP B 10} Adde
0} s|qibije 8q pINCO SBAJE UDIYM JO Slewss ue syuasaid ji
‘Areuiwijeid si dew sy} uo pajuesald uoheuuojul 8yl ‘310N

gE0L
PR

9yl

A

.

Huued huuad Nuued Huuad Huuad Juuad huusd nued  (
as pue asn pue asn pue] asn pue asn puet as pue asn pueq { 9snN puey
‘seg)wiad jo9jas 0} ssacold ay) @ panssi
sjwied Jo Jaquinu Sy) uo suoejwi| | onaias | Auo Asalleq Jsjud B
I peyw ! Bunes 0 Wb Wb Wb
[enusiod Joj yIOMOWEL Jeiq 98g , |  IEed ey AL | BUUMREIMUEA | yognquisig ameN | poxW | lepumy
s31vsS LNIWIAOW ANV DONISSIO0Ud NOILLVALLTIND

— (R

" .r_mmEmEx

|
~

sjuswalinbay
Angeureisng [enusiod

L-d) Juswdojaraq yun
pauue|d apIp ealy

12181810 ONINOZ
aN3oan

PHlelsak

‘panss| S| pasuai| 9y} awl ay)
1e Aupoey qeyes Brup 1o Jejuad yinok Jsjusd aled Aep

l00YDS Z1-) € JO SNIpel J004-000

| B UIy)IM PS)edo] SIqeuued

[erasswwod Buniqiyold ‘sjuswalinbal uoREedo| BILIOHED
uoisIaA pspuedxa ue ulyym sjeded sapnjou; eale paseyng

Jayng 9je)s papuedxy ulypm sjgored I

g uo

ealy Aeg A1anoasig
siajjng 9je)s papuedx3

ndo l1ayng
gg dep




Other Potential Restrictions
Commercial Cultivation is proposed to be restricted to

properties served by a public water agency.

N

™,

The County currently prohibits all

- Parcels within Expanded State Buffer
Buffered area includes parcels within an expanded version California location requirements, prohibiting commercial
cannabis located within a 1,000-foot radius of a K-12 school, day care center, youth center or drug rehab facility at

commercial cannabis uses

Map Buffer Option B
OB Expanded State Buffers
EI SObra nte Area the time the licensed is issued.
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rea Wide Planned Unit Development (P-1), non-residential 7

General Commercial (C)

Renewable Energy, if applicable, and served by a public water agency or

clearly demonstrates sustainable water supply
Maximum 2 acres

Non-Ag Districts:

Potential Sustainability Requirements
Maximum 22,000 sf

Ag Districts:
Max. 10,000 sf structure
or in existing structure

Greenhouse only in

Map Created on 4/16/2018 by Contra Costa
County Department of Conservation and Development

500 ft from another
retail location

Potential limits on
number of
employeesftrips
outside ULL Only within ULL

Only within ULL

Only within ULL

Cultivators may distribute
own product to retailers

non-ag districts or
wi/in 1-mile of ULL

Key Considerations and Limitations by Use
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Buffer Option B
Expanded State Buffers
Martinez Area

Map
1B

The County currently prohibits all
commercial cannabis uses

NOTE: The information presented on this map is preliminary.
It presents an estimate of which areas could be eligible to
apply for a discretionary permit if the County were to change
its regulations to allow commercial cannabis uses according
to the criteria described in the map legend. In partiucular,
sensitive site data is from multiple agencies. Individual project
applications may vary.

- Parcels within Expanded State Buffer

Morelio Ave

e

MARTINEZ

Mantinezs
GunlGlub]

LEGEND
ZONING DISTRICT

Area Wide Planned Unit Development (P-1), non-residential

General Commercial (C)

Potential Sustainability Requirements

CULTIVATION

PROCESSING AND MOVEMENT

Buffered area includes parcels within an expanded version California location requirements, prohibiting commercial
cannabis located within a 1,000-foot radius of a K-12 school, day care center, youth center or drug rehab facility at
the time the licensed is issued.

SALES

Artificial Light

Land Use Permit

Mixed Light -

Land Use Permit

Natural Light

Land Use Permit

Testing

Retail Delivery Only

Retail Storefront

Distribution Center Manufacturing

Land Use Permit Land Use Permit Land Use Permit

Renewable Energy, if applicable, and served by a public water agency or
clearly demonstrates sustainable water supply

Key Considerations and Limitations by Use

Non-Ag Districts:
Maximum 22,000 sf

Ag Districts:
Max. 10,000 sf structure
or in existing structure

Maximum 2 acres

Greenhouse only in
non-ag districts or
wifin 1-mile of ULL

Land Use Permit

Land Use Permit

Land Use Permit Land Use Permit Land Use Permit Land Use Permit Land Use Permit
Potential limits on
Only within ULL number of Only within ULL
employees/trips o
Cultivators may distribute outside ULL Only within ULL Only within ULL 500 ft from another
own product to retailers retail location

Other Potential Restrictions

Commercial Cultivation is proposed to be restricted to
properties served by a public water agency.

s
—

Oliverg py

* See Draft Framework for potential limitations on the number .
of permits issued and the process to select permitees.

Areas with Incompatible Zoning
District or General Plan Land
Use Designation

| City Limits
R IMiles
o . 0.2 0.4 0.8

Map Created on 4/16/2018 by Contra Costa W@'E
County Department of Conservation and Development s
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Other Potential Restrictions

I Parcels within Expanded State Buffer
Commercial Cultivation is proposed to be

Buffered area includes parcels within an expanded version
restricted to properties served by a public
water agency.

Buffer Option B Buffered area i parcels within an | ¥
alifornia location requirements, prohibiting commercia
Expanded State Buffers cannabis located within a 1,000-foot radius of a K-12 school,
- day care center, youth center or drug rehab facility at
ZO—A—.._ W_O_.-—.SOSQ >HQN the time the licensed is issued.
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! The County currently prohibits all
] “_ ' commercial cannabis uses
; NOTE: The information presented on this map is preliminary.

It presents an estimate of which areas could be eligible to
apply for a discretionary permit if the County were to change

.
o
f |
| ; . ; \ .
% its regulations to allow commercial cannabis uses according
\\M to the criteria described in the map legend. In partiucular,
$, sensitive site data is from multiple agencies. Individual project
o S
applications may vary.
LEGEND CULTIVATION PROCESSING AND MOVEMENT SALES
. .
ZONING DISTRICT | Atificial | Mixed Natural Distribution A . Retail Retail " See Draft Framework for potential
Light Light Light Center 9 9 Delivery Only | Storefront | limitations on the number of permits
—, issued & the process to select permitees
Area Wide Planned Land Use | Land Use | Land Use Land Use Land Use Land Use Land Use Land Use
Unit Development (P-1)| Permit Permit Permit Permit Permit Permit Permit Permit
o5 4 N BT Areas with Incompatible
Zoning District or General
General Land Use Land Use Land Use Land Use Land Use Plan Land Use D.mmmuzmzo:
Commercial (C) Permit Permit Permit Permit Permit
! City Limits
: : i Renewable Energy, if applicable, and served
Potential w.cmam_zmc___q by a public water agency or clearly
Requirements demonstrates sustainable water supply Potential limits e s
Non-Ag Districts: Max 2 acres Only within ULL on number of Only within ULL
. A Maximum 22,000 sf employees/trips
Key Considerations Only in green- . ide ULL Only Only 500 ft fi &
LT Districts: ) B Cultivators may outside UL ithin ULL ithin ULL _.034 )
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M ap Buffer Option B - Parcels within Expanded State Buffer Other Potential Restrictions

Commercial Cultivation is proposed to be restricted to
1 SB ExpandEd State Buffers Buffered area includes parcels within an expanded version California location requirements, prohibiting commercial properties served by a public water agency.
cannabis located within a 1,000-foot radius of a K-12 school, day care center, youth center or drug rehab facility at
Rodeo, Crockett and Port Costa Areas

the time the licensed is issued.

—

The County currently prohibits all
commercial cannabis uses

NOTE: The information presented on this map is preliminary.
It presents an estimate of which areas could be eligible to
apply.for a discretionary permit if the County were to change
|its regulations to allow commercial cannabis uses according
to the criteria described in the map legend. In partiucular,
sensitive site data is from multiple agencies. Individual project
applications may vary.
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Refinery

Crockett Hills
Regional Park

Northshore “\\ J Philips 66
Business Park . 2
\ Carbon Plant n =
Carquinez Strait
Regional Shoreline

/\ HERCULES N \

LEGEND CULTIVATION PROCESSING AND MOVEMENT . SALES * See Draft Framework for potential limitations on the number
ZONING DISTRICT Artificial Light | Mixed Light | Natural Light Distribution Center | Manufacturing Testing Retail Delivery Only | Retail Storefront | of permits issued and the process to select permitees.
Area Wide Planned Unit Development (P-1), non-residential Land Use Permit | Land Use Permit | Land Use Permit Land Use Permit Land Use Permit Land Use Permit Land Use Permit Land Use Permit Areas with Incompatlble Zonmg

District or General Plan Land
Use Designation

| Land Use Permit

| LandUsePermit | Land UsePermit | |

__ —_———

r 1 . ..
= i City Limits
[
H i il H Renewable Energy, if applicable, and served by a public water agency or
Potential Sustainability Requirements clearty demonsirates sustainable water supply r Twiles
Potential limits on 0375 078 5
Non-Ag Districts: Ag Districts: Maximum 2 acres Only within ULL em’;‘;x‘;:;% - Only within ULL .
Key Considerations and Limitations by Use Maximum 22,000 sf  Max. 10,000 sf structure Gresnhouse only Cultivators may distribute outside ULL Only within ULL Only within ULL 500 ft from another BB,
or in existing structure in non-ag districts own product fo retailers tail locati Map Created on 4/16/2018 by Contra Costa
! 9 P! retalfiocation County Department of Conservation and Development 13
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ATTACHMENT B

DRAFT CANNABIS ORDINANCE



Planning Commission Draft

GRDINANCE NO. 2018-__ (DRAFT)
(Cannabis Regulation)

The Contra Costa County Board of Supervisors ordains as follows (omitting the
parenthetical footnotes from the official text of the enacted or amended provisions of the County
Ordinance Code).

SECTION 1. Summary. This ordinance establishes regulations to govern the establishment of
businesses engaged in one or more commercial cannabis activities. This ordinance allows
commercial cannabis activities in certain zoning districts under a land use permit. This
ordinance also prohibits commercial cannabis activities within certain areas of unincorporated
Contra Costa County. This ordinance becomes effective January 1, 2019, only if a measure
approving the Contra Costa County Cannabis Business Tax Ordinance (Ordinance No. 201 8- )
is approved by the voters voting on the tax measure at the November 6, 2018 statewide general
election.

SECTION 2. Findings. The Board of Supervisors finds as follows:

(a) In 1996, California voters approved Proposition 215, the Compassionate Use Act. The
purpose of the Compassionate Use Act is to enable persons who are in need of marijuana
for specified medical purposes to obtain and use marijuana under limited circumstances.
The Compassionate Use Act (Health and Safety Code (“HSC”) § 11362.5) established a
limited defense for qualified patients and their primary caregivers to the crimes of
possessing or cultivating marijuana.

(b) In 2003, the Legislature enacted the Medical Marijuana Program. The Medical
Marijuana Program (HSC §§ 11362.7-11362.83) established regulations and procedures
regarding the issuance of identification cards to patients qualified to use medical
marijuana, and clarifies what is a “reasonable” amount of marijuana for personal medical
use. The Medical Marijuana Program also established a defense to criminal Liability for
the collective or cooperative cultivation of marijuana. (HSC § 11362.7 75.) Medical
marijuana dispensaries began opening throughout the state as medical marijuana
collectives under the Compassionate Use Act and the Medical Marijuana Program.

(c) In 2008, the Board of Supervisors adopted Ordinance No. 2008-05 to prohibit the
establishment of medical marijuana dispensaries in the unincorporated area of Contra
Costa County.

(d)  The federal Controlled Substances Act (Title 21, United States Code § 801 et seq.)
prohibits, except for certain research purposes, the possession, distribution, and
manufacture of marijuana, and there is no medical necessity exception to prosecution and
conviction under the Controlled Substances Act.

ORDINANCE NO. 2018-__ (DRAFT)
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(h)

The California Supreme Court in City of Riverside v. Inland Empire Patients Health and
Wellness Center, Inc. (2013) 56 Cal.4th 729, held that neither the Compassionate Use Act
nor the Medical Marijuana Program expressly or impliedly preempt the authority of
California counties and cities, under their traditional land use and police powers, to allow,
restrict, limit, or entirely exclude facilities that distribute medical marijuana. Similarly,
in Maral v. City of Live Oak (2013) 221 Cal.App.4th 975, the Court of Appeal held that
nothing in the Compassionate Use Act nor the Medical Marijuana Program preempts
California counties and cities from exercising their police powers to prohibit the
cultivation and sale of marijuana within their jurisdictions.

The Medical Marijuana Regulation and Safety Act, later renamed the Medical Cannabis
Regulation and Safety Act, was signed by the Governor on October 9, 2015. The purpose
of the act was to regulate the cultivation, dispensing, manufacturing, distribution, and
transportation of medical marijuana. The act affirmed the authority of counties and cities
to regulate commercial medical marijuana activities through the adoption of land use
ordinances.

On November 8, 2016, the voters of the State of California adopted Proposition 64,
which enacted the Control, Regulate, and Tax Adult Use of Marijuana Act (“AUMA”).
AUMA took effect November 9, 2016. AUMA makes it legal under California law for
anyone 21 years of age or older to possess, plant, cultivate, harvest, dry, and process up
to six marijuana plants per private residence for personal use (the “Personal Use Grows™),
subject to certain restrictions. (HSC, §§ 11362.2 & 11362.3.) AUMA also makes it legal
under California law for anyone 21 years of age or older to do all of the following:

n Possess, process, transport, purchase, obtain, or give away to persons 21 years of
age or older without any compensation whatsoever, not more than 28.5 grams of
marijuana not in the form of concentrated cannabis;

(2)  Possess, process, transport, purchase, obtain, or give away to persons 21 years of
age or older without any compensation whatsoever, not more than eight grams of
marijuana in the form of concentrated cannabis, including as contained in
marijuana products;

3) Smoke, except where smoking is prohibited, and ingest marijuana and marijuana
products; and

(4)  Possess, transport, purchase, obtain, use, manufacture or give away marijuana
accessories to persons 21 years of age or older without any compensation
whatsoever. (HSC, § 11362.1.)

Under state law, living plants of Personal Use Grows, and marijuana from those plants in
excess of 28.5 grams, must be kept in a locked space, enclosed, and must not be visible
by normal unaided vision from a public place. (HSC, § 11362.2(a).) Cities and counties

ORDINANCE NO. 2018-__ (DRAFT)
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also may enact and enforce reasonable regulations to regulate Personal Use Grows, and
they may prohibit Personal Use Grows outdoors. (HSC, § 11362.2(a)(1), (b)(1) &

(b)3).)

(i) On June 27, 2017, the Governor signed Senate Bill 94, the Medicinal and Adult Use
Cannabis Regulation and Safety Act (“MAUCRSA?”), which went into effect
immediately. MAUCRSA combined the state’s medical cannabis regulations with the
adult-use cannabis rules in AUMA. Under MAUCRSA, state commercial cannabis
licenses will be available January 1, 2018, for various activities, including cultivation,
manufacturing, testing, retailing, distributing, and microbusiness, as long as the activities
are allowed in the local jurisdiction where the activity would be located. Applicants for
state cannabis licenses may apply for medical or adult-use licenses in any category.

G Under MAUCRSA, cities and counties retain local authority to license, regulate, limit, or
completely ban marijuana businesses within their jurisdictions. (BPC, § 26200.) A state
license will not-be issued to a business if the business cannot lawfully be established in
the city or county in which it intends to locate. (BPC, § 26055(d).)

(k)  Pursuant to Article XI, section 7 of the California Constitution, Contra Costa County may
adopt and enforce ordinances and regulations not in conflict with general laws to protect
and promote the public health, safety, and welfare of its citizens.

SECTION 3. Chapter 88-28 (Cannabis Regulation) of the Contra Costa County Ordinance
Code, enacted by the adoption of Ordinance No. 2017-26 on October 24, 2017, is hereby
repealed and replaced with new Chapter 88-28 (Cannabis Regulation) to read as follows:

Chapter 88-28
CANNABIS REGULATION
Article 88-28.2 General

88-28.202 Purpose. The purpose of this chapter is to regulate the personal cultivation of
cannabis, and the commercial cultivation, distribution, transportation, storage, manufacturing,
processing, and sale of medical cannabis and medical cannabis products, and of adult-use
cannabis and adult-use cannabis products, as authorized by the Control, Regulate, and Tax Adult
Use of Marijuana Act, and by the Medicinal and Adult Use Cannabis Regulation and Safety Act.
The requirements of this chapter are in addition to all other applicable requirements of this code
and all applicable State laws and regulations. (Ord. No. 2018~ , § 3.)

88-28.204 Prohibited activities.
(a) Commercial cannabis activities not expressly authorized by this chapter are prohibited in

all zoning districts.

ORDINANCE NO. 2018- _ (DRAFT)
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(b)  Temporary commercial cannabis events are prohibited in-all zoning districts.
(Ord. No. 2018- _, §3.)
§8-28.206 Definitions.

(@) Except as otherwise provided in subdivision (b), the definitions set forth in Division 10 of
the Business and Professions Code, and the definitions set forth in Health and Safety
Code section 11362.7, apply to this chapter.

(b) The following terms have the following meanings for purposes of this chapter:

(1)  “Burcau” has the meaning set forth in Business and Professions Code section
26001(e).

(2)  “Business” means a business engaged in one or more commercial cannabis
activities under a State license and a permit issued under this chapter.

(3)  “Commercial cannabis activity” means any of the following: the retail sale of
cannabis or cannabis products under Section 88-28.412 of this chapter; the
commercial cultivation of cannabis under Section 88-28.414 of this chapter; the
manufacturing of cannabis or cannabis products under Section 88-28.416 of this
chapter; cannabis testing under Section 88-28.418 of this chapter; and the
distribution of cannabis or cannabis products under Section 88-28.420 of this
chapter.

(4)  “Deliver” or “delivery” means the commercial transfer of cannabis or cannabis
products from a retailer to a customer.

(5)  “Delivery retailer” means a retailer that conducts retail sales of cannabis or
cannabis products exclusively through deliveries.

(6)  “Department” means the Department of Conservation and Development.
(7)  “Director” means the Director of Conservation and Development, or designee.

(8)  “Retailer” means a State-licensed retailer of cannabis or cannabis products. A
retailer may be a delivery retailer or a storefront retailer.

(9)  “State license” or “license” means a license issued pursuant to Division 10 of the
Business and Professions Code, sections 26000 through 26231.2

(10)  “Storefront retailer” means a retailer that conducts retail sales of cannabis or
cannabis products in whole or in part at a facility that is open to the public.

ORDINANCE NO: 2018-__ (DRAFT)
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(11)  “Temporary commercial cannabis events” means those activities described in and
covered by Business and Professions Code section 26200(f), and Sections 5600
through 5603 of Title 16 of the California Code of Regulations.

(12)  “Vertically-integrated business” means a business that includes two or more of
the following commercial cannabis activities: the retail sale of cannabis and
cannabis products under Section 88-28.412 of this chapter; the commercial
cultivation of cannabis under Section 88-28.414 of this chapter; the
manufacturing of cannabis or cannabis products under Section 88-28.416 of this
chapter; and the distribution of cannabis or cannabis products under Section 88-
28.420 of this chapter.

(13)  “Volatile solvent” means any solvent that is or produces a flammable gas or vapor
that, when present in sufficient quantities, will create explosive or ignitable
mixtures, including but not limited to butane, hexane, and propane.

(Ord. No. 2018- , §3.)
Article 88-28.4 Permit Requirements
88-28.402 Land use permit required.

(a) Permit required. Except as provided in section 88-28.404, a land use permit is required
for all commercial cannabis activities in the unincorporated areas of the County.

(b) Permit term. A permit issued under this chapter shall have an initial term of five years.
A permit may be renewed for additional five-year terms, one additional term at a time, as
set forth in Section 88-28.424.

(c) Limits on storefront retailer, commercial cultivation, and cannabis manufacturing
permits.

(1)  No more than four (4) permits for storefront retailers under Section 88-28.412
will be in effect at any one time.

(2)  No more than ten (10) permits for commercial cultivation under Section 88-
28.414 will be in effect at any one time.

(3)  No more than two (2) permits for cannabis manufacturing within an agricultural
zoning district under Section 88-28.416 will be in effect at any one time. The
permit limit in this Section 88-28.402(c)(3) does not apply to either of the
following:

(A)  Cannabis manufacturing within a zoning district that is not an agricultural
zoning district.

ORDINANCE NO. 2018-__ (DRAFT)
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(B) A vertically-integrated business in an agricultural zoning district that
includes both cannabis cultivation and cannabis manufacturing.

4) A permit issued for a vertically-integrated business that authorizes both (A) a
retailer under Section 88-28.412, and (B) commercial cultivation under Section
88-38.414, does not count toward the commercial cultivation 10-permit limit in
subsection (c)(2). Except as specifically provided in the preceding sentence or
elsewhere in this Section 88-28.402(c), a permit issued for a vertically-integrated
business counts toward the permit limit for each commercial cannabis activity
involved in the vertically-integrated business.

(Ord. No.2018- _, §3.)

88-28.404  Selection process for specified commercial cannabis activities.

(2

®)

©

(d)

Solicitation. An application for a commercial cannabis activity that is subject to a permit
limit in Section 88-28.402(c) may be submitted only after the conclusion of a solicitation
process conducted in accordance with this section. In advance of a solicitation, the Board
of Supervisors will approve the solicitation and adopt forms and procedures necessary to
implement the solicitation process, including the form of a request for proposals. The
solicitation process approved by the Board of Supervisors will be administered by the
Director. An application to renew a permit issued under this chapter is not subject to the
requirements of this section.

Notification lists. Notification lists may be established to maintain lists of persons that
have expressed an interest in obtaining a permit for a commercial cannabis activity that is
subject to a permit limit in Section 88-28.402(c). Notification lists are to assist the
County in providing notice of solicitations to interested persons. A person’s inclusion on
a notification list confers no priority or advantage with respect to any solicitation under
this section. A person’s inclusion on a notification list does not guarantee the person will
receive notice about any solicitation.

Issuance of request for proposals. After the Board of Supervisors approves a solicitation
for a commercial cannabis activity that is subject to a permit limit in Section 88-
28.402(c), the Director will issue a request for proposals on a form approved by the
Board. Persons on an applicable notification list may be notified of the availability of the
request for proposals. Notice of the availability of the request for proposals also may be
provided to other persons, or in any other manner, as determined by the Board of
Supervisors.

Proposal submission deadline. All proposals must be submitted by the proposal
submission deadline specified in the request for proposals.

ORDINANCE NO. 2018-__ (DRAFT)
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Evaluation of proposals. All proposals timely submitted in response to a request for
proposals will be evaluated by a panel using scoring criteria specified in the request for
proposals. All proposals will be ranked according to the scores determined by the panel.

Invitation to apply for a permit. Following the evaluation of proposals, the persons who
submit the highest scoring proposals will be provided written notice that they may apply
for a permit under this chapter. The notice will specify the application deadline. The
number of persons receiving notice will not exceed the number of permits available for
the applicable commercial cannabis activity. If the Department does not receive a timely
submitted application from a person invited to apply for a permit, the person who
submitted the proposal with the next highest score may be invited to apply for a permit.
If a request for proposals specifies a minimum score needed to be eligible to be invited to
apply for a permit, persons who receive scores below the minimum score will not be
invited to apply for a permit.

(Ordinance No. 2018-_, § 3.)

88-28.406 Exemptions from permitting requirements.

(a)

Personal cultivation.

(1) A permit under this chapter is not required for a person 21 years of age or older to
cultivate six (6) or fewer cannabis plants at a private residence, or inside a fully-
enclosed and secured accessory structure to a private residence located on the
grounds of the private residence, if all of the following conditions are met.

(A)  The private residence or accessory structure, and all lighting, plumbing,
and electrical components used for cultivation, must comply with all
applicable zoning, building, electrical, and plumbing codes and permitting
requirements.

(B)  All living cannabis plants cultivated indoors, and all cannabis in excess of
twenty-eight and one-half grams produced by cannabis plants cultivated
on the grounds of a private residence, must be kept in a locked room and
may not be visible from an adjacent property, right-of-way, street,
sidewalk, or other place accessible to the public.

(C)  The private residence must be lawfully occupied by the person 21 years of
age or older who cultivates the cannabis plants within the private
residence or within the accessory structure. If the private residence is not
owner-occupied, written permission from the owner of the private
residence must be obtained before cannabis plants may be cultivated.

(D)  Notwithstanding anything to the contrary, up to three (3) of the cannabis
plants cultivated under this subsection (a)(1) may be cultivated outdoors

ORDINANCE NO. 2018-__ (DRAFT)
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(b)

2

on the grounds of a private residence, if all of the following conditions are
met.

@) The edge of each cannabis plant canopy must be at least 10 feet
away from property lines of the lot on which the private residence
is located.

(i)  No cannabis plant may exceed a height of five (5) feet above
ground level.

(iii) No cannabis plant may be visible from a right-of-way, street,
sidewalk, or other place accessible to the public.

(iv)  All cannabis plants cultivated outdoors must be enclosed by
fencing, and all gates and other points of entry to the outdoor
growing area must be locked at all times.

Personal cultivation by qualified patients and primary caregivers is subject to the
restrictions set forth in Business and Professions Code section 26033 and Health
and Safety Code section 11362.77, and the requirements of subsection (a)(1).

Deliveries originating outside of the unincorporated County.

M

2

A licensed and permitted commercial cannabis delivery business located outside
of the County may travel on public roads within the County for the purpose of
delivering cannabis or cannabis products to persons in jurisdictions other than the
County, where the delivery of cannabis and cannabis products is authorized.

A licensed and permitted commercial cannabis delivery business located outside
of the County may deliver cannabis or cannabis products to persons in
unincorporated Contra Costa County, as long as all of the following requirements
are met.

(A)
®

The business possesses a County business license.

The business shall ensure that the employees, upon request, provide the
following documentation to law enforcement officers and to employees of
State and local agencies enforcing this chapter and the requirements of
State laws and regulations:

@) A copy of the business’ current permits, licenses, and entitlements
authorizing the business and deliveries.

(i)  The employee’s valid government-issued identification.
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(E)

(iii) A copy of each delivery request.

(iv)  Chain of custody records for all cannabis or cannabis products
being delivered.

All vehicles used to deliver cannabis and cannabis products must be
owned by the business. The business shall ensure that its drivers do not
deliver cannabis or cannabis products on the business’ behalf using any
vehicles other than vehicles provided by the business.

All drivers who deliver cannabis and cannabis products on behalf of the
business must be employed by the business. The business may not utilize
independent contractors to deliver cannabis or cannabis products. The
business shall ensure that each of its drivers possesses a valid State
driver’s license.

The business shall ensure that its employees who deliver cannabis or
cannabis products require customers to show State-issued identification at
the time a delivery is made. The business shall ensure that its employees
deliver cannabis and cannabis products only (i) to persons who are 21
years of age or older, or (ii) to persons who are 18 years of age or older
and either possess a physician’s recommendation, or are primary
caregivers.

(Ord. No. 2018, §3.)

88-28.408

(a)

Permit applicatior requirements.

Requirements for all applications. Each person applying for a permit authorizing
commercial cannabis activities under this chapter shall include the following information
in the permit application:

(1)
@)

(3

The type of State license that the applicant will obtain.

Proof of ownership of the property where the business will be located. If the

applicant is not the owner of the property where the business will be located, a

notarized, written authorization from each owner of the property that is the

subject of the application consenting to the application and the operation of the

proposed commercial cannabis activity on the subject property. In the

authorization, each owner shall expressly agree that it will evict a person who

violates the requirements of this chapter or a permit issued under this chapter.

The address and assessor’s parcel number of the property or properties where the

business will be located.
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(4)

®)

O

The name and address of each person or entity responsible for the operation of the
commercial cannabis activity, which includes but may not be limited to each
manager, each corporate officer, each individual with an ownership interest, each
member of a board of directors, each general or limited partner, and each member
of a decision-making body for the commercial cannabis activity.

Site plans, floor plans, conceptual improvement plans, and a general description
of the nature, size, and type of commercial cannabis activities being proposed.

An operating plan that includes all of the following information:

(A)

®)
©
D)

(E)

®
()

H)

®
)

X)

A standard operating procedures manual detailing how operations will
comply with State and local regulations; how safety and quality of
products will be ensured; record keeping procedures for financing, testing,
and other items records required to be kept by State law; and product
recall procedures.

Proposed hours of operation.
Waste disposal information.

Medical recommendation verification procedures, if applicable, and youth
access restriction procedures.

A record keeping policy that ensures records will be kept in accordance
with State laws and regulations.

A description of track and trace measures that will be implemented.
Sustainability measures that will be utilized at the business, including
water efficiency measures, energy generation and efficiency measures,
high efficiency mechanical systems, and alternative fuel transportation

methods.

An odor control plan that describes how the business will prevent odors
from impacting neighboring parcels or creating a public nuisance.

Size, height, colors, and design of any proposed signage at the business.

A parking plan that establishes how all off-street parking requirements
will be met.

A security plan that establishes how all security requirements in State laws
and regulations will be satisfied.
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(b)

(©

(d)

(e)

(L)  Details regarding how cannabis and cannabis products will be received,
stored, handled, transported, and secured to prevent theft and trespass.

(7)  Information describing how any conditions specified in a request for proposals
will be satisfied.

Retailer applications. In addition to the information required in subsection (a), an
application for a retailer permit must include in its operating plan information describing
how the requirements in Section 88-28.412 will be satisfied.

Commercial cultivation applications. In addition to the information required in
subsection (a), an application for a commercial cultivation permit must include in its
operating plan information describing how the requirements in Section 88-28.414 will be
satisfied, and the following additional information:

(1) A floor plan or site plan identifying the location, dimensions, and boundaries of
all proposed canopy areas, taking into account space needed for ongoing care of
plants, and a description of the proposed method of physically delineating those
boundaries at the site.

(2)  Proof of water service availability from a retail water supplier, as defined in
Water Code section 13575.

Cannabis manufacturing applications. In addition to the information required in
subsection (a), an application for a cannabis manufacturing permit must include in its
operating plan information describing how the requirements in Section 88-28.416 will be
satisfied, and the following additional information:

(1)  Information on products used in the manufacturing process, including the liquids,
solvents, and agents, used in the manufacturing process.

(2)  Identification of each solvent used in the manufacturing process, the quantities of
solvents used, and the maximum quantities of solvents that will be stored onsite.

(3)  Protocol for storing products used in the manufacturing process and a hazard
response plan.

(4)  Manufacturing quality control measures.
Cannabis testing laboratory applications. In addition to the information required in
subsection (a), an application for a testing laboratory permit must include in its operating

plan information describing how the requirements in Section 88-28.418 will be satisfied,
and the following additional information:
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1) Details about how cannabis will be received, secured, tested, and destroyed upon
completion of testing, all in accordance with State laws and regulations.

(2) A copy of a cettificate of ISO/IEC 17025 accreditation from an accreditation
body. If a certificate is not available at the time of application or before a permit
is issued, providing a copy of the certificate to the Department will be required as
a condition of operating the testing laboratory.

(3)  Procedures for record keeping, including chain of custody control.

Cannabis distribution applications. In addition to the information required in subsection
(), an application for a cannabis distribution permit must include in its operating plan
information describing how the requirements in Section 88-28.420 will be satisfied, and
the following additional information:

(1)  The location and physical layout of parking, loading, and storage areas.

(2) A cannabis storage and handling plan that ensures quality control.
Vertically-integrated businesses. In addition to the information required in subsection
(a), an application for a vertically-integrated business permit must include all information

this section requires for each type of commercial cannabis activity that will be included in
the vertically-integrated business.

(Ord. No. 2018- __, §3.)

88-28.410 Standards applicable to all commercial cannabis activities.

The standards in this section apply to all commercial cannabis activities.

@

Health permit and State license required. No business may operate under a permit issued
under this chapter unless and until the permittee possesses both (1) a State license
authorizing the same commercial cannabis activities that are authorized under the permit,
and (2) a health permit issued under chapter ___ of this code. Before a business begins
operating, a permittee shall provide the Department (1) a copy of the permittee’s State
license and a copy of the State license application, and (2) a copy of the permittee’s
County health permit. A permittee shall provide the Department a copy of each renewed
license and renewal application within 30 days after a State license is renewed. A
permittee shall provide the Department a copy of each renewed County health permit
within 30 days after the permit is renewed. All requirements of the permittee’s State
license shall be deemed to be incorporated as requirements of the permit issued under this
chapter.
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(b) Location requirements.

€)) Notwithstanding anything to the contrary in this chapter or elsewhere in this code,
no commercial cannabis activities may be located within a cannabis exclusion
(-CE) combining district.

(2)  All commercial cannabis activities shall be located within the urban limit line
established pursuant to Chapter 82-1 of this code, except as follows:

(A)  Abusiness engaged in outdoor commercial cultivation, or a vertically-
integrated business that includes outdoor cultivation, must be located
outside of, and at least one mile from, the urban limit line.

(B)  Abusiness engaged in indoor commercial cultivation, or a vertically-
integrated business that includes indoor commercial cultivation, may be
located within an agricultural zoning district outside the urban limit line.

(C)  Abusiness engaged in manufacturing, or a vertically-integrated business
that includes manufacturing, may be located outside the urban limit line.

(D)  No vertically-integrated business that includes a retailer may be located
outside of the urban limit line.

(3) A business shall meet the following buffer requirements:

(A) A business may not be located within 1,000 feet of any of the following
located in the unincorporated County or in a city: a school providing
instruction in kindergarten or any grades 1 through 12; a day care center;
or a youth center; or a drug treatment center.

(B) A storefront retailer may not be located within 500 feet of any other
storefront retailer located in the unincorporated County or in a city.

All distances specified in this section shall be the horizontal distance measured in
a straight line from nearest property line to nearest property line.

() Vertically-integrated businesses. A vertically-integrated business must satisfy all
requirements that apply to each commercial cannabis activity in which the business is
engaged under this chapter. A permit for a vertically-integrated business will include all
permit requirements that apply to each category of commercial cannabis activity in which
the business is engaged.

(d)  Prohibited activities. A business that is permitted under this chapter may not sell tobacco

or alcoholic beverages.
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(h)

®

Age restrictions. No persons under the age of 18 may be present on the premises of any
business that has a State M-license. No persons under the age of 21 may be present on
the premises of any business that has a State A-license, but does not have a State M-
license. No person under the age of 21 may be present on the premises of any testing
business.

Inspections. The County shall have the same rights of access that the bureau has under
Title 16 of the California Code of Regulations, section 5800. A permittee shall allow
access to its business and records if requested by the County, its officers, employees, or
agents. A permittee, upon request, shall submit to an inspection by the County for the
purpose of verifying the permittee is operating its business in compliance with the
requirements of this chapter, the terms of a permit issued under this chapter, the State
license, and all applicable requirements of this code and State laws and regulations. A
permittee, upon request, shall provide the County with copies of records that the County
requires to verify the permitee’s compliance with this chapter and other applicable
requirements of this code and State laws and regulations. A permittee must pay the
applicable inspection fees for each County inspection.

Records. A permittee shall maintain all records in accordance with Business and
Professions Code sections 26160 through 26162.5. The County shall have the same
powers as licensing authorities under Business and Professions Code sections 26160
through 26162.5. ' "

Compliance review. The Department may perform a compliance review at any time
during the term of a permit to determine whether a permittee is complying with the
permit’s terms and conditions, the requirements of this chapter, and all applicable laws
and regulations. The Department will perform a compliance review at least once in each
of the first, second, and fourth year during the initial five-year term of a permit issued
under this chapter. If a permit is renewed under this chapter for one or more additional
five year terms, the Department will perform a compliance review after the first two and
one-half years of each renewal term. A permittee shall cooperate with the Department to
complete the compliance review and must pay all applicable compliance review fees.

CEQA Compliance. The issuance of a permit under this chapter is a discretionary
activity that is subject to environmental review under the California Environmental
Quality Act (CEQA). A permit will not be issued under this chapter unless and until the
County has completed all applicable CEQA environmental review. An applicant shall
pay all costs that the County incurs to satisfy the requirements of CEQA. A permit
issued under this chapter shall include appropriate measures to mitigate the impacts of
commercial cannabis activities, as determined by the County during CEQA
environmental review.

Unique identification protocol. A permittee must comply with all applicable track-and-
trace systems developed by the State for reporting the movement of cannabis and
cannabis products throughout the distribution chain.
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Indemnity. As a condition of issuance of a permit under this chapter, an applicant shall
be required to enter into an indemnification agreement with the County that requires the
applicant to indemnify, defend (with counsel reasonably acceptable to the County), and
hold harmless the County, its boards, commissions, officers, employees, and agents from
any and all claims, costs, losses, actions, fees, liabilities, expenses, and damages arising
from or related to the applicant’s application for a land use permit, the County’s
discretionary approvals for the commercial cannabis activities, the County’s actions
pursuant to CEQA and planning and zoning laws, and the operation of the commercial
cannabis activities, regardless of when those liabilities accrue.

Notifications. A permittee shall provide written notice to the Department within five
days after receiving any of the following from the bureau: a notice to comply, a citation,
an interim order to suspend any license or impose any restrictions upon any permittee, an
order revoking a license, or any other writing informing the permittee of any disciplinary
action proposed to be taken or actually taken against the permittee.

(Ord. No. 2018- _, §3.)

88-28.412 Standards applicable to retailers.

The standards in this section and the standards in Section 88-28.410 apply to retailers.

(a)

(®)

©

CY

Location requirements. A retailer may be located only in the following zoning districts
located outside of a cannabis exclusion (-CE) combining district: planned unit
development (P-1) when retailers are permitted by the development plan; retail-business
(R-B); general commercial (C); controlled manufacturing (C-M); light industrial (L-I);
and heavy industrial (H-I). No retailer may be located outside of the urban limit line.

Hours of operation. A delivery retailer may not be open to the public. A storefront
retailer’s hours of operation may not begin earlier than 8:00 a.m., and they may not end
later than 9:00 p.m.

Security. A retailer shall implement and maintain the security measures required by
Business and Professions Code section 26070(j). At the same time that a retailer
provides notice to a licensing authority and law enforcement under Business and
Professions Code section 26070(k), the retailer shall provide that same notice to the
Department.

Deliveries.

(1) A storefront retailer may deliver cannabis or cannabis products. An application
for a storefront retailer permit must indicate whether the storefront retailer will
provide deliveries in accordance with the requirements of this subsection (d).
Deliveries of cannabis may only be provided by retailers that operate under
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“4)

&)

permits issued under this chapter. A delivery retailer shall conduct sales
exclusively by delivery and may not conduct any retail sales at the premises of the
storefront. ’

If a retailer provides deliveries, the retailer shall ensure that its employees who
deliver cannabis or cannabis products possess the following documentation while
making deliveries, and the retailer shall ensure that the employees, upon request,
provide the following documentation to law enforcement officers and to
employees of State and local agencies enforcing this chapter and the requirements
of State laws and regulations:

(A) A copy of the retailer’s current permits, licenses, and entitlements
authorizing the retailer and deliveries.

(B)  The employee’s valid government-issued identification.
(C) A copy of each delivery request.

(D)  Chain of custody records for all cannabis or cannabis products being
delivered.

All vehicles used to deliver cannabis and cannabis products must be owned by the
retailer. A retailer shall ensure that its drivers do not deliver cannabis or cannabis
products on the retailer’s behalf using any vehicles other than vehicles provided
by the retailer.

All drivers who deliver cannabis and cannabis products on behalf of the retailer
must be employed by the retailer. A retailer may not utilize independent
contractors to deliver cannabis or cannabis products. A retailer shall ensure that -
each of its drivers possesses a valid State driver’s license.

A retailer that provides deliveries shall ensure that its employees who deliver
cannabis or cannabis products require customers to show State-issued
identification at the time a delivery is made. ' A retailer shall ensure that its
employees deliver cannabis and cannabis products only (A) to persons who are 21
years of age or older, or (B) to persons who are 18 years of age or older and either
possess a physician’s recommendation, or are primary caregivers.

Products. A retailer shall ensure that all cannabis and cannabis products at the premises
of the retailer are cultivated, manufactured, transported, distributed, and tested by
licensed and permitted facilities that maintain operations in full conformance with all
applicable state and local laws, regulations, and ordinances, including this chapter.

(Ord. No. 2018- _,§3.)
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88-28.414 Standards applicable to commercial cultivation.

The standards in this section and the standards in Section 88-28.410 apply to commercial
cultivation businesses.

(@

(b)

(©)

@

Location requirements. Commercial cultivation may be located only in the following
zoning districts outside of a cannabis exclusion (-CE) combining district: general
agricultural (A-2); heavy agricultural (A-3); A-20 exclusive agricultural; A-40 exclusive
agricultural; A-80 exclusive agricultural; planned unit (P-1) when commercial cultivation
is permitted by the development plan; controlled manufacturing (C-M); light industrial
(L-I); and heavy industrial (H-I). A business engaged in commercial cultivation may
cultivate cannabis outdoors only if the business is located in a general agricultural (A-2),
heavy agricultural (A-3), A-20 exclusive agricultural, A-40 exclusive agricultural, or A-
80 exclusive agricultural zoning district located outside of a cannabis exclusion (-CE)
combining district.

Indoor cultivation. All indoor commercial cultivation must be conducted within a
building, as defined in Section 82-4.210, or within a greenhouse. No indoor commercial
cultivation may be conducted indoors within a residential building.

Security. A commercial cultivation business must include security measures to both
deter and prevent unauthorized entrance into areas of the business used for cultivation,
including the following measures.

(1)  Indoor cultivation areas must be locked, and no cannabis plants may be visible
from outside of the indoor cultivation areas. Outdoor cultivation areas and
greenhouses must be fenced and all gates must be locked. Fencing surrounding
outdoor cultivation areas and greenhouses must be designed and maintained to
ensure those areas and greenhouses are not visible from adjacent lots, private
roads, and public rights of way.

(2)  Access to the premises must be limited to authorized personnel.

(3)  The premises must include an alarm system and security cameras to monitor all
cultivation areas and all entryways. The alarm system and security cameras must
be monitored 24-hours per day by a licensed alarm company operator.

Water. Where feasible, water conservation measures, water capture systems, or grey
water systems must be incorporated in cannabis cultivation operations in order to
minimize use of water. Water service for a commercial cultivation business must be
provided by a retail water supplier, as defined in Water Code section 13575.
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Energy systems. An indoor commercial cultivation business shall satisfy its electricity
demands by (1) providing onsite renewable energy generation, or (2) purchasing
electricity that is generated entirely from renewable sources, or a combination of (1) and

).
Size limits.
(1)  Indoor cultivation.

(A)  The total canopy size for indoor cultivation in other than agricultural
zoning districts may not exceed the lesser of (i) 22,000 square feet, or (ii)
the maximum size authorized by the State license for the business.

(B) Indoor cultivation in an agricultural zoning district may not be located in
any building that is larger than 10,000 square feet of floor area.

(2)  Outdoor cultivation. The total canopy size for outdoor cultivation may not exceed
the lesser of (A) two acres, or (B) the maximum size authorized by the State
license for the business.

Distribution. A vertically-integrated business that includes both cultivation and
distribution may transport its cultivated cannabis from its cultivation site to another
permitted and licensed business, unless a permit under this chapter requires the permittee
to use a licensed and permitted commercial cannabis distributor to transport its cultivated
cannabis from its cultivation site to another business.

(Ord. No. 2018- _, § 3.)

88-28.416 Standards applicable to cannabis manufacturing.

The standards in this section and the standards in Section 88-28.410 apply to cannabis
manufacturing businesses.

(a)

(b)

Location. A cannabis manufacturing business may be located only within the following
zoning districts located outside of a cannabis exclusion (-CE) combining district: planned
unit development (P-1) when manufacturing cannabis or cannabis products is permitted
by the development plan; general commercial (C); controlled manufacturing (C-M); light
industrial (L-I); and heavy industrial (H-I); general agricultural (A-2); heavy agricultural
(A-3); A-20 exclusive agricultural; A-40 exclusive agricultural; and A-80 exclusive
agricultural.

No volatile solvents. Cannabis manufacturing that will require a State “Type 7" license,
or will use volatile solvents, is prohibited.
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(c)

(d)

©

®
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Security. A cannabis manufacturing business shall implement and maintain sufficient
security measures to both deter and prevent unauthorized entrance into areas containing
cannabis or cannabis products, including an alarm system and security cameras that
monitor all manufacturing areas and entryways and that are monitored 24-hours per day
by a licensed alarm company operator.

Products. A cannabis manufacturing business shall ensure that all manufactured cannabis
products are cultivated, transported, distributed, and tested by licensed and permitted
facilities that maintain operations in full conformance with State laws and regulations and
the applicable requirements of this chapter. A cannabis manufacturing business shall
maintain adequate quality control measures to ensure cannabis and cannabis products
manufactured at the site meet applicable requirements of State laws and regulations.

Employee training. A cannabis manufacturing business shall ensure that all employees of
the business operating potentially hazardous equipment are trained on the proper use of
equipment and on the proper hazard response protocols in the event of equipment failure.

Rural infrastructure. A cannabis manufacturing business located outside the urban limit
line shall include measures to avoid and minimize impacts on rural infrastructure,
including but not limited to water, sewer, and transportation infrastructure.

Distribution. A vertically-integrated business that includes both manufacturing and
distribution may transport its manufactured cannabis products from its manufacturing
business to another permitted and licensed business, unless a permit issued under this
chapter requires the permittee to use another licensed and permitted commercial cannabis
distributor to transport its manufactured cannabis products from its manufacturing
business to another permitted and licensed business.

(Ord. No. 2018- _, §3.)

88-28.418 Standards applicable to testing laboratories.

The standards in this section and the standards in Section 88-28.410 apply to testing laboratories.

(a)

()

Location. A testing laboratory may be located only within the following zoning districts
located outside of a cannabis exclusion (-CE) combining district: planned unit
development (P-1) when cannabis testing laboratories are permitted by the development
plan; general commercial (C); controlled manufacturing (C-M); light industrial (L-I); and
heavy industrial (H-I).

Restrictions. No person may simultaneously hold a cannabis testing laboratory permit
and another permit issued under this chapter. A testing laboratory shall not employ any
person who is simultaneously employed by another business engaged in commercial
cannabis activities.
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Testing procedures. A testing laboratory shall comply with all applicable State laws and
regulations, including but not limited to the requirements of Title 16 of the California
Code of Regulations, sections 5700 through 5739.

(Ord. No.2018- _, §3.)

88-28.420 Standards applicable to cannabis distribution.

The standards in this section and the standards in Section 88-28.410 apply to cannabis
distribution businesses.

(a)

(b)

(©)

(d)

Location. A cannabis distribution business may be located only within the following
zoning districts located outside of a cannabis exclusion (-CE) combining district: planned
unit development (P-1) when cannabis distribution is permitted by the development plan;
general commercial (C); controlled manufacturing (C-M); light industrial (L-I); and
heavy industrial (H-I).

Security. A cannabis distribution business shall implement and maintain sufficient
security measures to both deter and prevent unauthorized entrance into areas containing
cannabis or cannabis products. These security measures include but are not limited to the
following:

(1)  Measures to prevent individuals from loitering on the premises of the distribution
business.

(2)  Designation of limited access areas accessible only to authorized distribution
business personnel.

(3)  Storage of cannabis and cannabis products in a secured and locked room, safe, or
vault, and in a manner as to prevent diversion, theft, and loss.

(4)  An alarm system and security cameras that monitor all storage areas and
entryways and that are monitored 24-hours per day by a licensed alarm company
operator.

Distribution. A cannabis distribution business may transport cannabis and cannabis
products only between permitted and licensed businesses. A cannabis distribution
business shall maintain copies of all shipping manifests during transportation, and shall
require employees to make the manifest available for inspection upon request by the
County, its officers, employees, contractors, and agents enforcing the requirements of this
chapter, including law enforcement.

Records. A cannabis distribution business shall maintain appropriate records of

transactions and shipping manifests in accordance with State laws and regulations.

ORDINANCE NO. 2018- _ (DRAFT)

Page 20 of 26



Planning Commission Draft

(e) Testing and inspections required. A commercial cannabis distributor shall inspect
cannabis and cannabis products for quality assurance before the cannabis and cannabis
products are distributed. Cannabis and cannabis products shall be packaged and labeled
in accordance with the requirements of State laws and regulations.

® Vehicle fleet. All vehicles used to distribute cannabis and cannabis products must be
owned by the cannabis distributor. A cannabis distribution business shall ensure that its
drivers do not distribute cannabis or cannabis products on the business’s behalf using any
vehicles other than the vehicles provided by the business.

(g)  Drivers. All drivers that distribute cannabis and cannabis products on behalf of the
cannabis distribution business must be employed by the business. A cannabis
distribution business may not utilize independent contractors to distribute cannabis and
cannabis products on behalf of the business. A cannabis distribution business shall
ensure that each of its drivers possesses a valid State driver’s license.

(Ord. No. 2018- _, §3.)
88-28.422 Permit conditions and issuance.

(@) The County may include, in a permit issued under this chapter, reasonable conditions of
approval related to the impacts of the commercial cannabis activity.

(b)  All of the findings in Section 26-2.2008 and all of the following findings must be made
before a permit is issued under this chapter:

(1) The application for commercial cannabis activities has been reviewed pursuant to
all appropriate environmental laws and regulations, including the California
Environmental Quality Act (CEQA).

(3)  All mitigation measures identified by the County during CEQA environmental
review are included as permit terms.

(4) A finding that the permit includes conditions to avoid adverse impacts to
surrounding communities, neighborhoods, and sensitive receptors, including but
not limited to libraries and parks.

(5) A finding that the permit includes conditions to fully mitigate the effects of a
commercial cannabis activity that may pose a significant threat to the public or to
neighboring uses from explosion, or from the release of harmful gases, liquids, or
substances. If any of those threats cannot be fully mitigated, a permit under this
chapter will not be issued for the commercial cannabis activity giving rise to that
threat.
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The applicant has entered into an indemnity agreement that meets the
requirements of Section 88-28.410(m).

The applicant has paid all applicable fees and costs charged by the County and
made all deposits required by the County, including but not limited to the
application fee, all fees and costs required to complete CEQA environmental
review, and all compliance review fees and deposits. The permit will require
payment of all fees for compliance reviews and inspections of the business.

(c) The denial of a permit under this chapter may be appealed pursuant to Article 26-2.24 of
this code.

(Ord. No. 2018- _, § 3.)

88-28.424

Permit renewal.

(a) Eligibility for renewal. A permit issued under this chapter may be renewed for one or
more five-year terms, one term at a time, only if the following requirements are met as of
the date the renewal request is made:

M

@)

G)

The permittee is in compliance with all of the terms of the permit being renewed,
and there are no grounds to suspend or revoke the permit under this chapter or
under Article 26-2.20.

The commercial cannabis activity authorized under the permit is authorized by
this code as of the date the renewal request is made.

The permittee maintains a current State license and current County health permit
for each commercial cannabis activity authorized by the permit being renewed.

(b)  Timing of request. A permit renewal request must be submitted to the Department at
least 60 days before the expiration of the permit’s current term.

(¢)  Required submittals. A permit renewal request must be made on forms provided by the
Department. A permit renewal request must be submitted with all of the following:

(1)
)

€)
4)

A copy of the permit being renewed.

A copy of a current State license authorizing each commercial cannabis activity
that is authorized under the permit being renewed.

A copy of the original permit application.

A copy of any environmental document that was certified for the permit.

ORDINANCE NO. 2018-__ (DRAFT)

Page 22 of 26



Planning Commission Draft

(d)  Approval of renewal request. A permit renewal request will be approved by the zoning
administrator, after the zoning administrator determines all of the following:

(1)  The permit renewal request and all required submittals were timely received.

2 The permit is eligible for renewal under this Section 88-28.424.

(3)  The applicant has paid all applicable fees required by the County, and has made
all deposits required by the County, including but not limited to a renewal
application fee and a condition compliance fee deposit.

(Ord. No. 2018- _, §3.)
Article 88-28.6 Suspension, Revocation, and Enfercement

88-28.602 Grounds for Suspension or Revocation.

In addition to the grounds for permit suspension or revocation set forth in Article 26-2.20, a
permit issued under this chapter may be suspended or revoked on any of the following grounds:

(a) A permittee has not complied with one or more of the conditions of the permit issued
under this chapter.

(b) A permit was issued under this chapter based on any false material information, written
or oral, given by the permitee.

(c) A permittee has not complied with the requirements of this chapter, any other applicable
requirements of this code, or any requirements of State laws or regulations.

(d) A permittee’s State license has been suspended or revoked.
(¢) A permittee’s County health permit has been suspended or revoked.

® A permittee has possessed or delivered any form of illegal drugs without proper legal
authorization.

(g2) A permittee fails to pay any fee, or make any deposit, required by the County as a
condition of permit issuance, including but not limited to all condition compliance fees
and deposits required by the County.

(Ord. No. 2018- ., §3.)
88-28.604 Modification, suspension, and revocation. A permit issued under this chapter

may be modified, suspended, or revoked in the same manner as other conditional use permits
under Article 26-2.20. (Ord. No. 2018- _, §3.)

ORDINANCE NO. 2018-__ (DRAFT)
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88-28.606 Enforcement. The County may enforce this chapter by any remedy allowed
under this code and any other remedy allowed by law. (Ord. No.2018- _, § 3.)
SECTION 4. Chapter 84-86 is added to the County Ordinance Code to read as follows:

Chapter 84-86
CANNAEBIS EXCLUSION (-CE) COMBINING DISTRICT

84-86.202 Cannabis exclusion combiring district. All land within a land use district
combined with a cannabis exclusion (-CE) combining district is subject to the additional

regulations set forth in this chapter. (Ord. No. 2018-__, § 4.)

84-86.204 Applicability. The cannabis exclusion (-CE) combining district applies to all
property in all zoning district in the following communities and geographic areas of the county.

(a) Bethel Island.

()  Sandmound Slough.
(© Saranap.

(d)  Acalanes Ridge.

(e) Alamo.

® Contra Costa Centre.
(Ord. No. 2018- _,§4.)

84-86.206 Priority. If there is any conflict between the requirements of this chapter and
those of the underlying zoning district, the requirements of this chapter govern. (Ord. No. 2018-

_§4)

84-86.208 Definitiens. For the purposes of this chapter, the term “commercial cannabis
activities” has the same meaning as in chapter 88-28. (Ord. No. 2018- __, § 4.)

84-86.210 Permitted uses. Except as provided by Section 84-86.212, all uses allowed in the
underlying zoning district are permitted within the -CE district. (Ord. No. 2018- __, § 4.)

84-86.212 Prohibited uses. Commercial cannabis activities are prohibited within the -CE
district, regardless of the underlying zoning district. (Ord. No. 2018-__, §4.)

ORDINANCE NO. 2018-__ (DRAFT)
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SECTION 5. The following sections of the Ordinance Code are amended as follows, to allow
commercial cannabis activities with a land use permit under Chapter 88-28 of this code.

(a) Section 84-38.404 of the County Ordinance Code is amended to add the following
subsection (26) as a permitted use within an A-2 district under a land use permit:

“(26) Commercial cannabis activities that meet the requirements of Chapter 88-28.”

(b) Section 84-40.404 of the County Ordinance Code is amended to add the following
subsection (3) as a permitted use within an A-3 district under a land use permit:

“(3) Commercial cannabis activities that meet the requirements of Chapter 88-28.”

(©) Section 84-52.404 of the County Ordinance Code is amended to add the following
subsection (16) as a permitted use within a R-B district under a land use permit:

“(16) Commercial cannabis activities that meet the requirements of Chapter 88-28.”

(d) Section 84-54.404 of the County Ordinance Code is amended to add the following
subsection (8) as a permitted use within a C district under a land use permit:

“(8)  Commercial cannabis activities that meet the requirements of Chapter 88-28.”

(e) Section 84-56.404 of the County Ordinance Code is amended to add the following
subsection (3) as a permitted use within a C-M district under a land use permit:

“(3) Commercial cannabis activities that meet the requirements of Chapter 88-28.”

® Section 84-58.404 of the County Ordinance Code is amended to read as follows:

“84-58.404 Uses—Requiring land use permit.

(1) All of the uses in the following districts are permitted after the granting of land
use permits: single-family residential districts, multiple family residential
districts, retail business districts, neighborhood business districts, general
commercial districts, agricultural districts and forestry recreation districts.

(2)  Commercial cannabis activities that meet the requirements of Chapter 88-28.”

(8)  Section 84-66.402 of the County Ordinance Code is amended to add the following
subsection (5) as a permitted use within a P-1 district under a land use permit:

“(5) Commercial cannabis activities that meet the requirements of Chapter 88-28.”

ORDINANCE NO. 2018-__ (DRAFT)
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(h) Section 84-80.404 of the County Ordinance Code is amended to add the following
subsection (22) as a permitted use within an A-20 exclusive agricultural district with a
land use permit:

“(22) Commercial cannabis activities that meet the requirements of Chapter 88-28.”
(Ord. No. 2018- _ ,§5.)

SECTION 6. Publication. Within 15 days after passage, this ordinance shall be published in
the East Bay Times, a newspaper published in this County. This ordinance shall be published in
a manner satisfying the requirements of Government Code section 25124, with the names of
supervisors voting for and against it.

SECTION 7. Effective Date. This ordinance shall become effective on January 1, 2019, only if
a measure approving the Contra Costa County Cannabis Business Tax Ordinance (Ordinance No.
2018- ) is approved by the voters voting on the tax measure at the November 6, 2018 statewide
general election.

PASSED on by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

ATTEST: DAVID J. TWA
Clerk of the Board of Supervisors Board Chair
and County Administrator

By: [SEAL]
Deputy

SMS

H:\Client Matters\Cons & Dev\Ordinances\Marijuana\Cannabis Ordinance - Planning Commission Draft v2.docx
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I, Duane Steele Chair of the Contra Costa County

Planning Commission, State of California do hereby certify that

this is a true and correct copy of pages F-25m, E-26, E-27,

E-28, F-27, F-28, G-27, G-28, L-14, N-13, R-14 and R-15

of the County's 2005 zoning map.

indicating thereon the decision of the Contra Costa County

Planning Commission in the matter of
Cannabis Exclusion Combining District - RZ18-3242

ATTEST:

. Secretary of the Contra Costa County
Planning Commission, State of California Page 1 of 8
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APRIL 25, 2017

DEPARTMENT OF CONSERVATION AND
DEVELOPMENT BOARD ORDER



D. 10

Contra

To:  Board of Supervisors
From: John Kopchik, Director, Conservation & Development Department

Date: April 25,2017

Subject:%énnabis Regulation Workshop

RECOMMENDATION(S):
A. CONDUCT public workshop discussion on Proposition 64 and cannabis regulatlon in
Contra Costa County.

B. PROVIDE initial, general, direction to staff from the Department of Conservation and
Development in conjunction with staff from the Department of Health, Department of
Agriculture, District Attorney’s Office, County Counsel, Office of the Sheriff,
Treasurer-Tax Collector, the Probation Department and the County Administrator's Office
on the preparation of one or more ordinances regulating the cultivation, delivery,
manufacturing and distribution of cannabis within the unincorporated areas of the County or
request specific additional information on potential cannabis regulation.

FISCAL IMPACT:

In accordance with the provisions of Proposition 64, if the Board were to decide to prohibit
all commercial marijuana related activities, specific grant funding would not be made
available to the County and no new tax revenue would be generated. With or without a
County wide prohibition on commercial cannabis activities the establishment of illicit or
unpermitted cannabis related activities is to be expected and the cost of enforcement would

[[] APPROVE OTHER
[[] RECOMMENDATION OF CNTY [[] RECOMMENDATION OF BOARD
ADMINISTRATOR COMMITTEE

Action of Board On: 04/25/2017 APPROVED AS RECOMMENDED [ ] OTHER
Clerks Notes:

I hereby certify that this is a true and correct copy of an action taken and entered
on the minutes of the Board of Supervisors on the date shown.

ATTESTED: April 25,2017
Contact: Ruben David J. Twa, County Administrator and Clerk of the Board of

Hernandez (925) 674-7785  Supervisors

VOTE OF SUPERVISORS

By:, Deputy

cc:



be born solely by the County under a prohibition. The amount of state funding that would be
made available to the County if commercial cannabis activities were to be permitted and
regulated is uncertain at this time.

Adoption of an ordinance permitting and regulating various marijuana related commercial
activities, as well passage of a tax measure or imposition of new fees, could result in
additional revenues for the County in addition



FISCAL IMPACT: (CONT'D)
to qualifying the County to access to grant funding as provided for in Proposition 64.

Estimated staff cost of preparing one or more ordinances to regulate and permit
commercial cannabis and other provisions is expected to be within the $100,000 -
$150,000 range but could be higher or lower depending upon the amount of additional
research required, the complexity of regulatory approach chosen and the type and
duration of the public process. Preparation of a ballot measure to adopt a Countywide
cannabis tax would incur additional cost. Enforcement cost would vary with the
regulatory approach chosen, which cannot be estimated at this time, but could be
significant.

BACKGROUND:

On January 17, 2017, the Board of Supervisors directed the Department of Conservation
and Development to schedule a Board workshop to discuss potential marijuana
regulations. The workshop was requested in response to voter approval of Proposition 64,
also known as the Control, Regulate, and Tax Adult Use of Marijuana Act or the Adult
Use of Marijuana Act (AUMA). Prior to the approval of Proposition 64, in October 2015,
Governor Brown approved the Medical Cannabis Regulation and Safety Act (MCRSA),
formerly known as MMRSA (Medical Marijuana Regulation and Safety Act), which, like
Proposition 64, provided local jurisdictions an opportunity to adopt ordinances regulating
the cultivation, delivery, dispensing, sale, transport and manufacturing of marijuana and
marijuana related products. The purpose of the workshop is to provide the Board with an
opportunity to discuss potential marijuana regulation and obtain input and comments
from various County Departments. The workshop is also intended to provide the Board
with an update on anticipated new activities of County departments as a result of AUMA.

Existing County Marijuana Regulation

The County currently has two separate cannabis related ordinances in effect. The first
one, Ordinance #2008-05, was adopted by the Board of Supervisors in February 2008.
The ordinance prohibited the establishment of any use that violated State or Federal law,
as well as explicitly prohibiting the establishment of medical marijuana dispensaries in
the unincorporated areas of the County. The second active ordinance is Urgency Interim
Ordinance #2017-03 which was adopted by the Board on January 17, 2017. The
ordinance continued the interim prohibition on the cultivation, delivery and sale of
marijuana and marijuana products until January 30, 2018 and was a continuation of two
previous urgency interim ordinances. The urgency ordinance was adopted in response to
the approval of the Medical Cannabis Regulation and Safety Act (MCRSA) which was
signed into law by the Governor in October of 2015.

Medical Cannabis Regulation and Safety Act (MCRSA)

The Medical Cannabis Regulation and Safety Act (MCRSA), which was signed into law



by Governor Brown in October of 2015, was the precursor to Proposition 64. Like
Proposition 64, MCRSA established a comprehensive structure for the licensing and
enforcement of medical marijuana cultivation, product manufacturing, testing,
transportation, storage and distribution. MCRSA established a dual licensing system
where applicants for state licenses had to provide evidence of local approval of a medical
marijuana use prior to issuance of the state license. MCRSA permitted local control of
medical marijuana uses and allowed local jurisdiction to prohibit or regulate medical
marijuana uses as they saw fit. MCRSA also resulted in the establishment of the State
Bureau of Medical Cannabis Regulation, which was subsequently changed to the Bureau
of Marijuana Control with the approval of Proposition 64.

Proposition 64 (Adult Use of Marijuana Act or AUMA)

Proposition 64 was approved by California voters on November 8, 2016 with 57% of the
vote. In Contra Costa County, 61% of the voters in the unincorporated areas and 60% of
voters Countywide voted for Proposition 64. The proposition legalized the recreational
use of marijuana for adults over the age of 21 and established a broad range of new
legislation regulating the cultivation, manufacture, distribution, transportation laboratory
testing, sale and taxation of marijuana and marijuana related products.

Proposition 64 requires the establishment of a state licensing program that would be
responsible for the issuance of state licenses for the cultivation, manufacturing, testing,
retailing and distribution of marijuana and marijuana related products including hemp[1].
The newly formed Bureau of Medical Cannabis Regulation, California Department of
Food and Agriculture and the California Department of Public Health will issue licenses.
According to Proposition 64, state licensing agencies have until the beginning of 2018 to
have licensing programs in place and to begin issuing state licenses. In order to protect
local interest, Proposition 64 established a dual-licensing system, where applicants for
state licensing are required to provide evidence of local approval of marijuana related use
prior to issuance of a state license.

[1] The term “Hemp” is typically used to describe cannabis that is grown for the
production of fiber used for the making of rope and other fabrics. Under federal law hemp
is a form of cannabis, which is identified as a Schedule 1 controlled substance, and is
treated the same way. In California, hemp is also identified as a type of cannabis and is
subject to the same regulations as medical/recreational cannabis or marijuana. The
County could explore regulating hemp differently from other forms of cannabis but there
may be some enforcement challenges that would need further consideration.

Proposition 64 provides local jurisdictions with significant control over the regulation of
commercial marijuana related uses. Under Proposition 64, local jurisdictions have the
authority to regulate or prohibit most marijuana related uses, including cultivation,
manufacturing, distribution, testing and retail sales. If a local jurisdiction takes no action
by the time the state starts issuing licenses (beginning of 2018), the state becomes the
default licensing authority and may issue licenses if the use is not explicitly prohibited



within that jurisdiction. For personal use, Proposition 64 permits the indoor cultivation of
up to six plants. Additionally, Proposition 64 allows local jurisdictions to prohibit
outdoor cultivation for personal use and to also adopt "reasonable" regulations for the
indoor and/or outdoor cultivation of up to six plants by an adult over the age of 21 within
a private residence. However, a local jurisdiction cannot completely ban indoor
cultivation. Other than that, almost every aspect of commercial marijuana related
activities can be regulated or prohibited by local jurisdictions. This includes, but is not
limited to, prohibiting or limiting the size, scale and number of commercial marijuana
businesses within the jurisdiction, adoption of strict security and safety measures and the
levying of marijuana taxes.

Key Aspects of Cannabis Regulation Under MCRSA and AUMA

An overview of some of the key provisions, issues, timelines and considerations related
to cannabis regulation under MCRSA and AUMA is provided below.

Categories of Cannabis Use

Under MCRSA and AUMA local governments have the authority to regulate or prohibit
the following cannabis related uses (both medical and adult-use or recreational):

e Indoor/outdoor personal cultivation of cannabis or hemp (Personal indoor
grow of up to 6 plants must be aliowed per AUMA); ‘

e Indoor/outdoor commercial cultivation or nursery[1] of cannabis or hemp;

e Commercial manufacture of cannabis;

e Laboratory testing of cannabis;

¢ Retail sales of cannabis;Retail delivery[2] of cannabis;

e Commercial distribution[3] of cannabis;

¢ Cannabis microbusiness[4].

[1] For remainder of this report, “cultivation” is intended to be inclusive of nursery uses.
[2] While the County does have the ability to prohibit or restrict the establishment of
delivery businesses in the unincorporated area that deliver cannabis to customers, staff
does not believe the County would have the practical ability to enforce a prohibition on
actual deliveries (for instance, from a business legally established in a neighboring
jurisdiction to an unincorporated area).

[3] “Distribution” as used in AUMA is a facility where wholesale cannabis is received
and distributed to retail cannabis outlets such as dispensaries. Under AUMA, retail sale of
cannabis is not permitted with a “distributors™ license.

[4] “Microbusiness” under AUMA is a small retailer with a farm not exceeding 10,000
square feet and could be compared to a farm stand where products grown on a property
are available for retail sale at the same property.

Licensing and Permitting

* Both the Medical Cannabis Regulation and Safety Act (MCRSA) and the Adult Use



of Marijuana Act (AUMA) require a dual licensing system requiring both a state and
local license or permit with revocation of one resulting in revocation of the other.

e Medical (MCRSA) and recreational (AUMA) cannabis uses can be regulated
separately or together.

e County can adopt an ordinance that "reasonably" restricts personal indoor
cultivation of up to six plants for personal use but cannot completely ban.

e A County cannabis ordinance may impose significant health and safety
requirements, location restrictions, operational requirements, environmental
protections, etc.

e A limit may be placed on the number of permitted commercial cannabis uses by
ordinance (eg. The City of Richmond allows a maximum of 3 cannabis collectives
and 3 cannabis product manufactures within city boundaries at any time).

¢ By ordinance, a selection or request for proposal (RFP) process may be established
giving the County the ability to screen and select the most qualified and thorough
applicants/applications.

Timeframe

o In order to avoid the possible establishment of cannabis businesses or uses not
regulated by the County, permanent County ordinances regulating cannabis uses
should be adopted prior to the start of the issuance of licenses by the State, which is
expected to begin on January 1, 2018. If the County does not have permanent
regulations in effect prior to expiration of the County’s urgency interim ordinance
on January 30, 2018, the State would become the sole licensing authority. The
County could adopt new regulations on commercial cannabis after January 30,
2018, but any state licensed cannabis activities or businesses established in the
meantime would be “grandfathered-in” as legal non-conforming uses and could be
difficult to do away with, if desired.

e Any permanent regulations adopted by the County prior to January 30, 2018 can be
modified thereafter to be more restrictive or permissive. However, once a cannabis
use is legally established under the permanent regulations, revoking or rescinding
such use could be challenging.

New Federal Administration May Change Approach to Cannabis

According to Federal Law, cannabis is listed as a Schedule 1 controlled substance,
making the possession of cannabis a violation of federal law. Under the previous
administration, enforcement of the Controlled Substances Act, with regard to cannabis,
was identified as a low priority according to the “Cole Memo” issued on August 29, 2013
by Deputy Attorney General James M. Cole.

The Cole Memo provided guidance in regards to state ballot initiatives that legalize under
state law the possession of marijuana and the regulation of its production, processing and
sale. The memo also indicated that, in furtherance of its objectives, the Department of
Justice had focused its efforts on certain enforcement priorities such as preventing;:

o Distribution of marijuana to minors



e Revenue from cannabis related businesses going to criminal enterprises or other
illegal activity

e Distribution to other states where it is not legal under state law

e Violence and the use of firearms in the cultivation and distribution of marijuana

¢ Drugged driving and the exacerbation of other adverse public health consequences

¢ Growing and or possession of marijuana on public land and federal property

The Department of the Treasury Financial Crimes Enforcement Network (“FinCEN”) has
issued guidance similar to the Cole Memo to clarify Bank Secrecy Act (“BSA”)
expectations for financial institutions. This FinCEN guidance clarifies how financial
institutions can provide services to marijuana related businesses consistent with their
_ BSA obligations. A financial institution providing financial services to a marijuana
related business that it reasonably believes does not implicate one of the Cole Memo
priorities or violate state law should file a “Marijuana Limited” suspicious activity report
identifying information and addresses of the subject and related parties. Furthermore, the
financial institution should specify the fact that the filing is solely because the subject is
engaged in marijuana related business and that no additional suspicious activity has been
identified.

Under the new administration, there have been some indications that the Controlled
Substances Act would be strictly enforced. Strict enforcement of the controlled substance
act would have significant impacts on the cannabis industry and local regulation. It is
important to note that the guidance of FInCEN and the Cole Memo does not limit the
Department of Justice’s authority to enforce federal law related to marijuana, regardless
of state law.

Statewide and Local Response to Proposition 64

In response to approval of Proposition 64 many jurisdictions throughout the state have
adopted urgency interim ordinances which prohibit the cultivation, sale, delivery,
transportation and manufacture of cannabis and cannabis related products. A few
jurisdictions have adopted permanent ordinances regulating and taxing personal and
commercial cannabis activities including Sonoma County, the City of Los Angeles and
the City of San Diego. In Sonoma County, Los Angeles and San Diego, a special ballot
measure was put before the voters of those cities to allow for the taxation and regulation
of commercial cannabis activities. All three measures were approved by voters.

Locally, San Joaquin and Solano Counties have adopted urgency interim ordinances
generally prohibiting the cultivation, distribution, manufacturing and delivery of cannabis
and cannabis related products and are deliberating on the impacts of potential cannabis
prohibition, regulation and taxation.

Alameda County allowed dispensaries prior to approval of Proposition 64 and is now
deliberating on modifying their existing code to conform with AUMA including
expanding on the number of dispensaries permitted within their jurisdiction. [check on



other uses and summarize here]

In Napa County all cannabis related uses are prohibited under their current code, with the
exception of indoor personal cultivation, which was the case prior to Proposition 64, but
the County Board of Supervisors is currently discussing Countywide perspectives on the
passage of AUMA.

Within Contra Costa County, prior to approval of Proposition 64, the City of Richmond
permitted the cultivation, dispensing, distribution, manufacturing and taxing of medical
cannabis prior to approval of Proposition 64. Prior to Proposition 64, the city of Martinez
does permitted the establishment of medical cannabis dispensaries. For both cities, the
passage of Proposition 64 has not yet led to a change in cannabis regulations.

Taxing and Revenue

In order to pay for the implementation, oversight and enforcement of AUMA, and to
provide some funding for specific drug rehabilitation and educational grant programs,
AUMA includes provisions for the taxation of recreational cannabis. AUMA also
included provisions which allow local jurisdictions the opportunity to levy additional
taxes on the cultivation, sale and distribution of cannabis and cannabis related products.

AUMA included a state tax on growing and an excise tax on the retail price of marjjuana
and marijuana products. The state tax on growing is'$9.25 per ounce of dried marijuana
flowers and $2.75 per ounce of dried marijuana leaves. A state excise tax of 15% of the
retail price of marijuana and marijuana products also applies.

Under AUMA portions of the State revenue generated have been allocated for the
following specific purposes:

o Starting in 2018-2019, $10 million will be allocated for grants for certain services
such as job placement assistance and substance use and disorder treatment in
communities most affected by past drug policies. Funding for this purpose is
expected to grow to $50 million by 2022-2023.

¢ $10 million annually will be allocated to study the effects of AUMA.

¢ $3 million will be allocated to create and adopt methods to determine whether
someone is driving while impaired, including by marijuana.

e $2 million will be allocated annually to study the risk and benefits of medical
marijuana.

o Of the remaining revenue, 60% will allocated for youth programs; 20% for cleanup
and prevention of environmental damage resulting from illegal growing of marijuana
and 20% for (a) programs designed to reduce driving under the influence of alcohol,
marijuana and other drugs and (b) a grant program designed to reduce any potential
negative impacts on public health or safety resulting from the measure.

o If a city/county bans commercial cultivation, or personal outdoor cultivation, or
retail sales of cannabis or cannabis products, it is ineligible to receive state grant



monies funded through the new state excise taxes that take effect on January 1,
2018.

Local Taxes

Existing state and local sales tax applies to the cultivation and sale of non-medical
marijuana only. In addition to state and local sales tax, AUMA authorizes local
governments to tax virtually all other commercial marijuana activities including, but not
limited to, cultivating, dispensing, producing, processing, preparing, storing, selling and
distributing. Such additional taxes would require voter approval. Below please find
examples of taxes that have been passed to date:

Richmond: Business tax of $50.00 for every $1,000 of gross receipts

Sonoma: Business Tax (% gross receipts): Manufacturers: 5% starting rate, 10%
maximum rate; Nurseries, Distributors, Transporters, Labs and Dispensaries 0% starting
— 10% max rate.

Cultivation Tax (per square foot): Outdoor cultivators: $0.50-$5.00 starting rate, $10.00
maximum rate; Indoor cultivation: $1.88 - $18.75 starting rate, $38.00 max rate;
Mixed-Light Cultivation: $1.08 - $10.80 starting rate, $22.00 maximum rate (Measure
A).

San Diego: Initial cannabis business tax starts at 5% of gross receipts, increase to 8% on
January 1, 2019 with a maximum rate of 15% (Measure N).

Stockton: Business tax for medical cannabis dispensaries $25.00 for every $1,000 of
gross receipts; non-medical cannabis business tax is $100.00 for every $1,000 of gross
receipts.

Los Angeles: Business tax of $100.00 per each $1,000 gross receipts for cannabis sales;
$50.00 per for medical cannabis sales; $10.00 per for cannabis transportation, testing, or
research and $20.00 per for cannabis manufacturing, cultivation or other commercial
cannabis activity (Measure M).

West Sacramento: In the City of West Sacramento instead of putting forth a ballot
measure to establish a tax on cannabis, the city and the operator of a cannabis distribution
facility entered into a development agreement which required the operator of the
distribution facility to pay 2.5% of the gross receipts generated by the facility to the city.
Execution of the development agreement was done in conjunction with the review and
approval of a land use permit for the facility and adoption of a zoning text amendment
identifying a “wholesale cannabis logistics, distribution and transportation facility” as a
use requiring approval of a land use permit. This approach could be likened to the
“Community Benefit Agreement” process executed by the County with other business



entities in the County.

Code Enforcement

At the state and local level the enforcement of cannabis related laws has become
increasing difficult with the approval of Proposition 215 in 1996 and Proposition 64 in
2016.

If the County were to consider adoption of an ordinance allowing and taxing specific
cannabis uses, it may be helpful to include cannabis specific enforcement measures. The
ordinance could include fines for violators possible criminal charges and/or automatic
seizure of product/crop for those who operate any type of commercial cannabis activities
without proper County and State approvals.

The current process for the enforcement of zoning code violations provides property
owners with sufficient time to address on-going violations, sometimes up to two months,
eventually leading to the application of administrative fines of up to $14,300 per month.
Allowing illicit cannabis operations to continue to operate for two months, or longer,
before fines are imposed provides minimal motivation for complying with potential
regulations since harvest time could occur in less than 60 days depending on the time of
year of age of the plants.

Enforcement cost should be a consideration when determining the direction of cannabis
regulation. Significant additional enforcement staff could be required for enforcement of
any new cannabis regulations, specifically in a situation where cannabis activities are
permitted, which could necessitate an increase in enforcement activities with regard to
illegal/unpermitted operations.

In the City of Richmond, anyone who is caught violating the City’s cannabis ordinance
could be deemed guilty of a misdemeanor punishable of a fine of not more than one

thousand dollars or by imprisonment for not more than 12 months.

Inter-Departmental Coordination for Cannabis Regulation

To assist with adapting to the changes in state law and to prepare for this workshop, four
inter-departmental meetings were held to share knowledge and discuss potential impacts
of cannabis regulation on County departments and their areas of responsibility. The
inter-departmental meetings were attended by staff from the County Administrator’s
Office, Office of the Sheriff, District Attorney’s Office, Health Services Department
(including the Divisions of Behavioral Health, Environmental Health, Hazardous
Materials and Public Health), Treasurer/Tax Collector’s Office, Department of
Agriculture, County Counsel, Department of Probation and the Department of
Conservation and Development. The knowledge, experience and counsel of the involved
staff has been invaluable. Many participants have attended state-wide briefings and
trainings relevant to their particular disciplines on the emerging issue of cannabis



regulation and brought that new knowledge to the table. The staff group is capable at
Board direction to provide additional detailed information and analysis beyond what is
contained in this staff report, which was intentionally drafted as a high level summary.

Implications for County Departments (Regardless of Regulatory Approach Adopted
by the County)

After numerous meetings and extensive discussion on cannabis regulation, Conservation
and Development staff requested that each participating department provide a summary
" of their department’s concerns, issues or opinion on cannabis regulation, including any
thoughts on the County’s potential approach. The input received is as follows:

Office of the Sheriff

Medical marijuana centers and marijuana grow facilities are primarily a cash only
business. This poses a significant safety risk for the owners, employees, and patrons who
are at risk of being robbed either at the business, in the parking lot, or while being
followed to another location. As recently as March of 2017, a brazen daylight burglary
took place at a legal marijuana grow facility located in North Richmond.

Over the last year, the Office of the Sheriff has investigated over 650 cases that are
associated with either the sales, use, or possession of marijuana. The range of crimes
include homicide, robbery, burglary, and aggravated assault. The increase of marijuana
use, as expected under legalization, has also led to an increased number of arrests for
driving under the influence (DUI).

The Office of the Sheriff would like a policy that builds a collaborative effort of code
enforcement inspectors, planners, county counsel, the district attorney’s office, public
health, health, environmental health and probation to establish land use agreements and a
licensing or permitting system to insure public safety and the wellness of our community.

Health Services Department

Contra Costa Health Services anticipates an increase in demand for its services across a
wide array of both regulatory and clinical service areas. This includes but is not limited

to:
-Division of Environmental Health

The Division of Environmental Health anticipates a need to have substantial and
ongoing role with licensing/permitting, regulatory inspections and enforcement of
products sold at retail and edible cannabis product manufacturing sites. This is
particularly germane to foods, beverages, cosmetics, tinctures, oils and other
consumer products infused with cannabis. These functions may also be performed
for cities as well, if State Law provides oversight regulatory authority to local DEH,



similar to other food and beverage products. This would include permitting for
special events where the event sponsors propose to offer use or consume products
on site that are infused with cannabinoids. In addition, DEH anticipates having a
role with owner/employee education, as well as with public health investigations
associated with cases and clusters of illness or toxicity. There will also be many
complaints related to illegal operations where Environmental Health will need to
assist law enforcement to understand the “legality” of the operation. In addition,
DEH will have an ongoing role related to plan review, approval and ongoing
inspection of sanitation and food handling components of operating a business
where food and beverages are sold. An early estimate is that will require between
2-4 new FTE to perform these additional regulatory functions [note from John: only
if retail sales and/or edible cannabis product manufacturing are allowed?], and
additional staff should these functions be performed on behalf of cities.
Licensing/permitting and inspection fees are anticipated to cover the majority of the
associated cost. A health ordinance would also be needed, similar to what has been
adopted by Sonoma and Los Angeles Counties, especially if the County allows
dispensaries in the unincorporated area of the County or if the County allows the
manufacturing of edibles or other products for human consumption or use.

-Hazardous Materials:

This Division will have an ongoing permitting and inspection role with aspects of
cultivation and raw material extraction and manufacturing, particularly for those
businesses using volatile as defined by Proposition 62 Health & Safety Code Section
11362.3(a)(8). The regulatory oversight would be for the handling of hazardous
materials and the generation of hazardous waste as codified in State law.

-Division of Behavioral Health:

The Division of Behavioral Health anticipates a surge in demand for substance use
detoxification, outpatient & residential treatment for youth and adults, regardless of
the County allowing or prohibiting commercial marijuana activity. At the present,
there is no medical detoxification services specifically tailored for youth in Contra
Costa, this may become an area of acute need. Our Division projects that there will
also be increased need for public information, both in regards to the hazards and
warnings associated with the potential for misuse, abuse and addiction as well as
information regarding available treatment and ongoing therapy. AUMA makes
specific provisions for mandatory evidence based marijuana specific educational
sessions for youth. Alcohol and Other Drugs (AOD) will need to develop an age
appropriate curriculum and program conveniently covering all regions in our county.
Since we anticipate an increase in court ordered mandatory group educational
sessions for youth who violate the provisions of their probation, we will require
additional staff dedicated to this program and/or funding to support programming in
the community to satisfy the requirement. Lastly, as indicated by the Sheriff’s
Office, there will be a substantial increase in the number of DUIs, which would need



a collaborative approach for the direct referrals of individuals onto the right alcohol
and other drugs level of care, this will support the individual and increase
community safety.

The cost associated with the increase of substance use treatment needs and
implementation of the mandatory evidence based educational sessions for youth will
still be incurred, independently of the actions taken by the Board to prohibit all the
commercial aspects of marijuana. Because of the prevalence of marijuana in
neighboring jurisdictions, AOD services will still be required.

-Division of Public Health

The Public Health Division anticipates having a role in the licensing/permitting,
regulation and enforcement of commercial sales of marijuana products, similar to its
current role relative to tobacco retail licensing. Issues such as product labeling,
prohibitions on flavored products, storefront advertising, and compliance with other
aspects of Health and Safety Code including bans on the use of products in public
places and protections from 2 1d hand smoke exposure. In addition, the Public
Health Division will be the key player in investigation outbreaks of clusters of
illness associated with exposure to, use of and/or consumption of products
containing cannabis. Additionally, the Division anticipates an increase in demand
for public information, including periodic reports on the public health impacts of
recreational use of marijuana and issuing periodic health advisories. Lastly, the
Division anticipates a surge in demand for Medical Marijuana ID Cards as members
of the public seek to avoid taxation associated with the recreational regulatory
structure if the State ID Card program remains in place. The Governor proposed the
elimination of the program in his Trailer Bill that was released in early April.
Additionally, Prop 64 limited the fees that can be charged to administer the Medical
Marijuana ID program to $100 per client, which is less than the true cost of
administering this program. Recommendation from staff is to sunset the ID Card
Program, if the State dispenses with the program. The Division anticipates the need
for 2-3 additional full time staff to address the associated work load issues spread
across all areas of the Division from Communicable Disease Control to Vital
Records and from Epidemiology to Community Education and Information.

Revenue to cover the anticipated increase in demand for services could partially be
covered from the adoption of a Cannabis Retail License if renewed on an annual
basis and/or from tax revenue generated from the growth and/or sales of product.
Identifying a source of revenue to cover the cost of public education, reports and
data tracking is an important consideration.

Even if the County happens to prohibit all commercial aspects of recreational
marijuana the Public Health Division anticipates an increased volume of illness
and/or toxicity clusters, the need for public information, health advisories and an
increase in demand for clinical and counseling services that may impact both



Behavioral Health as well as CCRMC'’s inpatient and outpatient services. From
2004 through 2015 there were 389 deaths in California that were related, in part, to
the use of marijuana. Additionally, from 2008 through 2014 there were 291
non-fatal cases of youth seeking care in Contra Costa Emergency Rooms due to
overdose related to the use of marijuana. These numbers are expected to increase in
the wake of Proposition 64, with legalization of adult recreational use of marijuana.

Similar to our Environmental Health colleagues the Public Health Division
recognizes the need for and advantages of having a separate County Health
Ordinance to address a myriad of regulatory issues, especially if the County allows
retail dispensaries and/or the manufacturing of any form of edible products,
tinctures, ointments, etcetera. '

-Emergency Medical Services (EMS) Division

EMS anticipates an increase in EMS calls related to manufacturing as well as
personal use associated intoxication, overdose and being under the influence while
operating a motor vehicle. This includes providing supportive care for intoxication
including needing sedation for anxiety or psychosis. This may include an increase in
5150 related calls. Toxicity related trauma associated with an increase in motor
vehicle collisions from alterations in perception and motor dysfunction. Research
suggests that 25-40 % of DUI related incidents are likely to involve cannabis alone,
hence with increased recreational use we should anticipate an increase in DUI. This
level of increase may have a system-wide EMS impact necessitating an increase in
ambulance hours to meet new level of service demand. Other Health related
concerns are an increase in burns if the use of combustible solvents are permitted
during the extraction/manufacturing process. In addition, we might anticipate an
increase in Pediatric and Adult accidental ingestions (poisonings) associated with
edibles.

In addition the EMS Agency acts as the local entity responsible for certification,
licensure and accreditation of prehospital personnel. In that capacity the EMS
Agency is responsible for certification and licensure actions such as suspension,
probation and revocation of licenses and certification in the event the public safety
is threatened. Under Title 22 any use of drugs or alcohol that comes to the attention
of the EMS Agency associated with prehospital personnel that is a violation of the
law is subject to discipline. It is anticipated that the number of disciplinary cases
associated with the legalization of recreational marijuana will substantially increase.
The EMS Agency will be compelled to take action and monitor increased numbers
of prehospital personnel. This is anticipated to require additional 1-2 FTE to address
certification/license suspension issue and manage the probationary requirements
associated with these cases. The EMS Agency is currently managing certification
actions and probation for approximately 24 substance related cases per month and
anticipates this number may double.



Treasurer/Tax Collector

The County Treasurer/Tax Collector has the following comments on potential tax issues
related to cannabis businesses:

e If County becomes involved in collecting or accepting monies from cannabis related
businesses, there are many challenges associated with the federal Controlled
Substances Act and the unwillingness of banks and other financial institutions to
accept funds from these businesses.

o There is current legislation under consideration (AB 148) that would enable County
Treasurers to collect cannabis tax revenue on behalf of the Board of Equalization.

e Additional security may be necessary due to the cash only business activities of
marijuana related businesses and related tax payments to County.

o County assets may be in jeopardy under federal laws if collecting taxes on marijuana
related businesses is approved.

e Increased costs would result due to the need for additional staffing, equipment and
security.

e Potential new business license fees for cannabis business could include; $100 Flat
Fee per Business; $10 per Full-Time Employee; Cannabis Retailers License (Similar
to Tobacco or Alcohol Retailers License).

e Potential secured property taxes for cannabis uses could include real property taxes,
special taxes and assessments and ad valorem taxes and assessments.

e Potential unsecured taxes for cannabis uses could include business property taxes
and taxes on some fixtures.

e County sales tax could be added on top of 15% State excise tax.

Department of Agriculture

The permitting of cannabis related uses, whether by the County or by cities within the
County, could result in additional staff workload for the Department of Agriculture
including additional staff and industry training as well as safety awareness. Estimated
additional hours and expense could be approximately $50,000 annually. Additional staff
time could be required in the following areas:
-Weights & Measures Involvement
e Inspecting weighing device used for commercial purposes, suitability of scale,
type-approval, testing, and sealing.
e Price verification enforcement for products sold on shelves such as candy bars,
vape/e-cig, oils, creams, baked products, prepacked unprocessed cannabis.
e Checking net contents of packaged products for accuracy of labeled weights.
e Labeling requirements inspection on packed goods: identity, responsibility, and
net contents.
e Test purchase based on consumer complaint of short weight.

-Agriculture Pesticide Use Enforcement Involvement

e Training of staff and cultivators on the identification and use of pesticides



e Issue pesticide permits.

e Monitor pesticide applications particularly in greenhouse operations.

e Inspect pesticide storage sites and perform record audits. :

o Field Worker inspections for compliance with new Federal Worker Protection
Standards.

e Investigate pesticide complaints.

e Investigate pesticide exposure reports of occupational illness.

-Crop Report Statistics
e Contact annually for financial production values

Probation Department

The Probation Department supervises juveniles and adults who will be impacted by
AUMA. Juveniles referred to Probation for possessing marijuana in violation of H&S
11357 or 11362.3 will be required to complete a four hour evidence based drug education
program pursuant to H&S 11362.4. This is a resource that will need to be made available
in the community. Juveniles on Probation will still be required to follow all laws, and if
they use marijuana, Probation violation petitions will be filed with the court.

There is concern that Prop 64 may result in an increase in the use of marijuana for youth
in general, and more specifically at risk youth who are in jeopardy of entering the
juvenile justice system and those youth already involved in the juvenile justice system.

Prior to Propostion 64, adults on Probation Supervision were not allowed to use
marijuana absent a court order allowing such. At the present time, Probation violations
are not being filed for the use of marijuana unless the court specifically prohibits use of
the drug.

County Administrator’s Office

The County maintains an alcohol and drug free work place. We will continue to follow
POST guidelines and County Policy with regard to the possible use of marijuana by
employees. POST guidelines to be followed include:

e The manufacture, distribution, dispensing, possession or use of alcohol or a
controlled substance is prohibited in the workplace.Violations can lead to
disciplinary action.

e An employee will not be disciplined for voluntarily requesting assistance for a
substance abuse problem.

e Employees remain responsible to meet the County’s performance, safety, and
attendance standards.

District Attorney’s Office




In accordance with the provisions of Proposition 64, the Office of the District Attorney is
recommending that the Counties’ prohibition on the retail sale, delivery, cultivation and
manufacture of cannabis-based products remain in effect until greater certainty regarding
the future of legalized marijuana is attained.

The preparation of the scheme of ordinances that will be required to properly regulate
these activities, and the personnel and infrastructure that will be required to enforce the
regulations, will be extremely expensive. There is no reliable statistical information that
tax revenues and fees generated from these activities will be'.commensurate with the cost
of regulation and oversight by the County. Additionally, as federal law prohibits the
receipt of revenue derived from illegal substances by federally insured banking
institutions, the County will be required to create its own secure banking system for the
revenue that is generated from these activities and the County may violate federal law by
receiving that revenue.

This federal prohibition on the receipt of cash generated by marijuana-related activities
creates cash-rich marijuana retail, delivery and cultivation sites that are prime targets for
robberies and burglaries. This creates the very real risk of an increase in violent crime in
our County and no provision has been made to increase law enforcement or prosecutorial
personnel. This risk for the increase in violent crime will continue until the federal
banking prohibition has been resolved by the federal government.

The indoor and outdoor commercial cultivation of marijuana has the potential for
significant negative environmental impact due to the large-scale use of insecticides,
fungicides, and fertilizers, both locally and regionally with runoff into the Delta and the
Bay. No provision has been made for the investigation and prosecution of cultivators
who become environmental polluters.

Marijuana continues to be a controlled substance under federal law. If the United States
Attorney General chooses to enforce federal law in the State of California, the Counties
expenditure of resources to permit Proposition 64 — related activities will have been
pointless.

Proposition 64 gives local jurisdictions the authority to make decisions regarding the
implementation of its measures. Contra Costa County should accept that authority and
make decisions only once these significant issues have been resolved.

Department of Conservation and Development

The Department of Conservation and Development, being the department responsible for
overseeing land use in the County, anticipates a significant role in any cannabis
regulation. Any cannabis ordinance to be considered should take into account the impacts
such uses could have on the overall quality of life of the residents of the County as well
as impacts such uses could have on neighboring and nearby properties. Additional
consideration should be given to the additional cost in staff time to be required for



preparation, implementation and enforcement of any future cannabis ordinance.

Preparation of County Regulations on Cannabis

A purpose of this workshop is to provide Board members with summary information
regarding the implications, impacts and provisions of MCRSA and AUMA to inform
policy decisions. A desired outcome of this workshop is for the Board to provide county
staff with initial, broad direction on how to proceed in terms of preparing permanent
cannabis regulations for the County or on what additional information the Board requests
from staff prior to providing such direction.

For discussion purposes, staff has framed three distinct hypothetical or sample options in
order to stimulate discussion. These options describe different approaches to the distinct
types of cannabis uses. Because each type of use could be regulated and taxed many
different ways, these sample options do not come close to exhausting the range of
regulatory approaches the County could approve. Likewise, to keep sample options
simple, we have not attempted to delve into detail, such as distinguishing hemp uses from
consumption uses, distinguishing medical from adult uses, or of contrasting the sample
options in terms of detailed conditions. Attachment 3 provides a detailed overview of the
different cannabis uses as well as potential challenges and mitigation measures associated
with each. That information was placed in Attachment 3 because it is so detailed, but a
quick review of that information may make the below options more clear.

Sample Option 1 would be the most conservative approach and would involve the
following:

Sample Option 1

Prepare an ordinance generally prohibiting all medical and non-medical cannabis related
uses. This ordinance would be similar to the existing urgency interim ordinance. With
this option, all cannabis related uses would be prohibited with the exception of the
personal indoor cultivation of up to 6 plants as provided for in Proposition 64.

Sample Option 2, an intermediate approach, would involve the following:

Sample Option 2

Prepare an ordinance permitting the establishment of a limited number of commercial
cannabis-related uses. Such an ordinance would designate the types of cannabis uses that
may be permitted (and the types prohibited), designate eligible zoning districts (and
perhaps other eligibility criteria such as distance from schools), include an application
process, safety standards, operational standards and establish an application selection
process similar to an Request for Proposal (RFP) process. The County would accept
multiple applications/proposals for the establishment of commercial cannabis activities
and select the most beneficial/least impactful application. This is the process used in a
number of jurisdictions within the State where a cap has been placed on the number of
commercial cannabis activities to be permitted. For example, Alameda County currently




allows three (3) dispensaries throughout the County and is considering expanding that
amount to four (4) dispensaries and up to four (4) cultivation sites. The City of Richmond
currently allows three (3) dispensaries and three (3) manufacturing facilities. The City of
Richmond has no limit on the number of cultivation facilities which can be established in
specific light industrial or mixed use zoning districts.

In this intermediate Sample Option 2, the following categories of commercial activities
could be deemed permissible and invited to submit proposals:

e Commercial indoor or outdoor cultivation
e Manufacturing

e Distribution

o Testing

--A specific cap could be set for each category
--Staff could explore mechanisms for including a pre-defined, fixed term to the approval
of the selected businesses (e.g. limit the approval to, say, 5 or 10 years)

--Categories not included in Option 2 are retail sales (dispensary), retail delivery business
and microbusiness

--Cultivation for personal use could be expanded to be more permissive with this option,
for example, by allowing outdoor cultivation of up to six plants.

Sample Option 3

Adoption of a zoning text amendment allowing the establishment and taxation of all
various cannabis related uses and expanding personal cultivation. Please find additional
detail on this option below:

e In this more permissive Sample Option 3, the following categories of commercial
activities could be allowed in designated zoning districts and under specified
conditions:

e Retail sales

e Retail delivery business

¢ Micro business

e Commercial indoor or outdoor cultivation
¢ Manufacturing

e Distribution

e Testing

e Any proposed ordinance permitting and regulating commercial cannabis activities
would include adoption of significant regulations and application requirements
meant to protect the health, safety and quality of life of the residents of the County.

e An annual use tax of, for example, $10 per square foot of cultivation, could be
collected and a flat tax of 2.5%-5% (or more) of gross receipts could be collected
for the manufacturing and distribution operations. A tax could also be imposed on
retail sales.

e Any cannabis tax would require voter approval. A special tax to secure dedicated
funding for specified purposes would require a 2/3 majority.A general tax would



require a simple majority. There would be additional cost and effort to develop a
measure and bring it to the voters.

e An expansion of the personal cultivation provisions of Proposition 64 could be
incorporated into this approach also (e.g. outdoor personal cultivation, etc.).

Evaluating the Sample Options

The anticipated pros and cons associated with the sample options are summarized in
Table 2. In short, the preliminary comparison of the sample options demonstrates there
may at times be tradeoffs between important goals such as facilitating legal access,
minimizing substance abuse, reducing the black market, encouraging economic activity,
maintaining safety and security, minimizing enforcement costs, generating revenue for
services/cost recovery and ensuring public health.

An approach similar to Option 1 would maintain the current status of cannabis uses as
provided for with the urgency interim ordinances, resulting in minimal staff costs for
preparation of a new ordinance, likely less enforcement costs, less risk of new land use
impacts, no risk of conflict with potential changes to enforcement of federal law, least
facilitation of cannabis use, least facilitation of cash businesses which present a security
risk and no cost recovery. An approach similar to Option 1 could be employed as a first
step in a “phase-in” approach, and would be the recommended initial step if deliberation
and development of regulations to permit some uses needs to extend into 2018. A benefit
of a step-wise approach is that once a use is approved it can be difficult to subsequently
prohibit it.

An initial approach such as Option 2 would also enable the County to proceed in a
stepwise fashion and would initially permit only certain commercial uses through a
request for proposals process. Based on the County’s location within the greater Bay
Area, availability of underutilized agricultural/commercial/industrial space, staff believe
there would be a market and suitable lands for cannabis uses such as commercial
cultivation, distribution and manufacture. Uses related to retail sales have a different and
perhaps more complicated set of advantages and disadvantages and would not be
permitted initially but could be phased in based on an assessment of initial experience.

An initial approach such as Option 3 would enable applicants to apply for permits to
establish all types of commercial cannabis uses according to yet-to-be-defined conditions
and zoning restrictions and also would involve developing a potential local tax measure
to generate revenue for cost recovery and services. Relative to the other sample options,
Option 3 would have the best chance of curtailing black market activities, would increase
oversight of health concerns related to manufacture and sales, improve access to a legal
product for residents, promote economic activity and generate the most revenue.

Public Outreach and Engagement

Since the approval of Proposition 64, staff has been contacted by numerous



organizations, property owners, business owners and individuals expressing interest in
the County’s plans for cannabis regulation. Most of the people who have contacted staff
were supportive of allowing some forms of cannabis related businesses, but a few called
to express concerns with potential uses.

In terms of potential business operators, staff was directly contacted by the representative
of two potential business owners looking to establish a cannabis business in the
unincorporated area of the County. One business owner was interested in establishing a
cannabis oil extraction facility (manufacturer) on an agricultural property and the other
was a property owner looking to cultivate within existing greenhouses on an agricultural
property in the County. According to the business descriptions provided for each
business, both operators owned property in the unincorporated area of the County and are
eager to start operating if the Board decides to allow such uses.

In order to encourage public participation in this process staff created a webpage within
the County’s website that includes updated information on the County’s progress on
cannabis regulation as well as an email sign-up form where those interested in County
cannabis regulation can be placed on a mailing list to be informed of future meetings or
hearings. A week prior to this hearing date approximately 60 people had signed up on the
email list.

Additional public outreach and involvement will be helpful as the County proceeds with
formulating its cannabis policy. Various industry groups, public health advocates,
property owners and any other groups or organizations that could be impacted by
potential cannabis regulation will have valuable input to offer. Staff would appreciate
direction from the Board on which approach(es) to public involvement the Board wishes
to implement. For discussion purposes, below please find some alternative approaches
(some of which could be implemented in tandem):

o Continue to have all formal discussion occur at the full Board of Supervisors
meetings and continue to invite public participation.

e Direct staff to convene focused public meetings with representatives of affected
constituencies.

e Convene a follow-up workshop with panelists from affected constituencies.

¢ Refer this matter to a standing or ad hoc committee of the Board for further detailed
discussion and public involvement.

e Seek input from existing, relevant advisory committees, such as the Alcohol and
Other Drugs Advisory Board, Municipal Advisory Committees and the P-Zone
Committees.

e Seek input from cities. -

o Continue to update County’s notification list for this issue and notify interested

parties of opportunities to participate in discussion of this topic.

Next Steps
e Ask questions of staff



e Hear from the public

e Identify additional information to be requested from staff

e Consider providing initial preliminary guidance to staff on which approach(es) to
start work on or explore further

e Consider providing direction on public outreach and engagement

CLERK'S ADDENDUM

Speakers: Javier Quezoda & Illianna Inzonza, Friday Night Live; Ashley Bargenquast,
Tully & Weiss Attorneys at Law; Wayne Reeves, Contra Cost County Farm Bureau;
Patty Hoyt, ADAPT San Ramon Velley; Ryan Orihood, DROC; Catherine
Tavughinbaugh, Alcohol and Otirer Drugs Advisory Board; Brien Eliff, Delta Organic;
Timothy Byars, resident of Concord; Rebecca Byars, resident of Concord (handout
attached); Jaime Rich, ADAPT Lamorinda; Steve Mick, resident of Alamo,; Eric
Thomas, resident of Briones; Town Aswad, resident of Walnut Creek; Tyson Griffin, La
Corona Wellness; Eric Rehn, CCIM; Brian Mitchell, La Corona Wellness; Ricardo
Munecz, resident of Brentwood; Chris Niewiarowski, resident of Martinez; Nbila Sher,
Alcohel, Marijuana, Prescription Drug Coalition; Ryan Doronila, DYVC Horticulture
Program (book attached); Lucy Cheng; Guita Bahramipour, resident of Moraga;
Jenny Jennings, Suppori Recevery; Joe Partansky, resident of Concord. The
Department of Conservation and Development and other departments will return in
mid-summer with an outline of options and additional information on the feliowing:

1. An outreach plan o hold workshops and town halls for input from the cities and
unincorporated areas 2. The appropriate and/or desirable areas in which te allow
indoor cultivation, cutdoor cultivation, manufacturing, iesting, and distribution cenfers
3. The appropriate and/or desirabie location of retail dispensaries to best serve the
public, particularly those wiili disabilities, with the support of the nearby ciiy(s) 4.

The use of the tobacco ordinance as « model for regulation of seles of cannabis
products and preventing access by youth 5. The use of the urbans farms ordinance as
a model for the zoning in the siting of cannabis-related businesses 6. Regulation of
delivery of cannabis products to residences 7. Information en models used by other
areas where programs and regulations are already in place for medicinal or
recreational cannabis 8. Information on the cultivation of hewip or cannabis as a
crop 9. Information on environmentally friendly and responsible production and
consiruction, such as the use of solar power, recycled water, and the use and
management of pesticides and herbicides 10. Information on revenues (taxes and fees)
feasible from transactions of cannabis cultivation, testing, manufacturing, distribution
and retail sales, particularly as related to funding for youth drug use prevention and
treaiment, and public safety services - iaw enforcement and fire proiection 11.
Information and recommendations in regard to cannabis-related indusiry siting in ihe
Northern Waterfront Initiative area 12. Information on the handling of banking
transactions and revenue collection employed in other regions 13. Further
information on the health effects of cannabis use 14. Further information on
providing public education on @) youth access b)responsible adult use
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ATTACHMENT E

PRELIMINARY EVALUATION OF CANNABIS USES



Table 1: Preliminary Evaluation of Cannabis Uses

PROS

CONS

COST / REVENUE IMPLICATIONS

Expanded Personal
Cultivation(outdoor/more)

-Reduces need for retail cannabis businesses
-Reduces cost of use and increases individual control
-Outdoor uses less power & has fewer building risks

-Potential impacts to adjacent residents, especially odor
-Safety/security concerns
-Black market risk. Is more than 6 plants needed?

-No tax or grant revenue

-Enforcement costs depend on complaints. Outdoor may generate
more complaints.

Commercial Outdoor
Cultivation

-Abundance of available agricultural land in County
-Valuable crop; may benefit agricultural economy
-Agricultural jobs

-Suitable climate in County

-Reduction of black market

-Ability for cannabis used in County to be locally grown

-Odor Impacts

-Visual impacts (security fencing)

-Security Concerns (valuable crop, potential cash on hand
may induce criminal activity)

-Pesticide / water use (different than other crops?)
-Regulation could be complex

-Tax & grant receipts possible. Amount could vary drastically
depending on the amount of cultivation permitted in County and
what types of taxes are in place.

-Cost to regulate could be high if permitting is widespread and if
illegal grow was pursued aggressively.

Commercial Indoor
Cultivation

-Less visible and potentially more secure than outdoor
-Year-round harvest (more revenue)
-Increases demand for industrial buildings

-Security concerns (valuable crop / cash on hand)

-Odor impacts (perhaps more controllable than outdoor)
-High energy usage (mitigate w/requirement for solar?)
-Drinking water might be used (Adequate supply? Best use?)
-Wastewater? Challenge for sanitary districts?

-Pesticide use (indoor use a greater risk for workers?)

- Similar to outdoor cultivation, though it seems likely the scale of
outdoor cultivation could be potentially be much larger than indoor,
meaning indoor may have a lower ceiling on overall enforcement
costs. The difference in terms of revenue is less clear as indoor may
be far more lucrative per acre and the risk of tax requirements driving
activity to the black market may be higher with outdoor.

Manufacturing

-County has substantial industrial land and this use may be
compatible with other industrial uses

-Potential to generate significant economic activity/jobs
-Modest space requirements (relative to cultivation)

-Local permitting would provide improved health and
safety oversight and might help curb illegal uses

-Safety hazards (some processes use volatile compounds)
-Health/Safety concerns of products

-Zoning and Health Ordinance may be required

-Security concerns similar to other uses

-Tax & grant receipts possible. Amount would vary depending on
the amount of manufacturing permitted in County and what types
of taxes are in place. Potential high revenue per acre / per business.
-Health and safety enforcement could have significant cost.

Testing
Facility

-Emerging industry, similar benefits to manufacturing but
with perhaps less economic potential & fewer risks.
-Contributes to safety of cannabis industry

-Safety/hazard issues
-Security concerns

-Similar to manufacturing, but probably with less revenue potential
and less enforcement cost.

Distribution*

-Modest impacts to neighboring properties
-County has suitable, centrally located industrial land
-Warehousing and trucking jobs

-Security concerns (valuable crop / cash on hand)

-Similar to manufacturing and testing, but probably with
intermediate revenue potential and less enforcement cost.

Retail Sales

-Product made available locally. Easier / closer access.

| -Completes County supply chain

-Potential to generate significant economic activity and
retail jobs

-Local permitting of retail would provide improved
health/safety oversight and might help curb illegal uses

-Safety / security concerns (cash on hand / valuable product)
-High profile / high traffic

-Unsavory image/many neighborhoods may not want

-May stimulate greater use, abuse & related societal
impacts.

-Zoning and Health ordinances may be required

-Tax & grant receipts possible. Amount could vary drastically
depending on the amount of retail permitted in County and what
types of taxes are in place.

-Cost to regulate could be high if permitting is widespread and if
crime / community impacts are serious. Higher treatment costs.

Retail Delivery** Business

-Similar to retail sales but with less neighborhood impact/
stigma

-Similar to retail sales but impacts more distributed
-Harder to enforce age limitations

- Similar to retail sales. Possible to recoup taxes that may otherwise
be received only by those jurisdictions that do allow.

Micro-business***

-Encourages local "Artisan” or “Boutique” small business
-Complete integration of business

-Impact to neighboring properties
-Zoning and Health ordinances may be required
-Increased cannabis exposure

-Due to the nature of “microbusinesses” the potential tax receipts
generated by this type of use would be limited

-Similar to retail/cultivation, cost to regulate could be high if
widespread.

* “Distribution” as used in AUMA is a facility where wholesale cannabis is received and distributed to retail cannabis outlets such as dis

a "distributors” license.

** While the County does have the ability to prohibit or restrict the establishment of delivery businesses in the unincorporated area that deliver cannabis to customers, staff
would have the practical ability to enforce a prohibition on actual deliveries (
*** “Micro-business” under AUMA is a small

the same property.

pensaries. Under AUMA, retail sale of cannabis is not permitted with

does not believe the County

for instance, from a business legally established in a neighboring jurisdiction to an unincorporated area).
retailer with a farm not exceeding 10,000 square feet and could be compared to a farm stand where products grown on a property are available for retail sale at
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Table 2: Preliminary Evaluation of Sample Regulatory Options

PROS

CONS

COST/REVENUE IMPLICATIONS

Option 1
(Continued Prohibition)

-Discourages cannabis use

-Avoid complications with federal law

-Avoids impacts to neighboring properties that
may be generated by commercial cannabis uses

-Highest potential for encouraging illicit operations
-Difficult for residents to purchase a legal
substance

-Economic activity might happen elsewhere (in
cities or other counties)

-Not eligible for state grant funds

-No change in local tax revenue

-Ordinance preparation and enforcement costs would be
lower, though extent of need for illegal grow
enforcement need would be a factor

-Likely lower cost for substance use treatment, etc.

Option 2
(Limited Permitted Uses)

-Generates economic activity and jobs by focusing
on those uses for which the County may have
competitive assets (e.g. industrial and agricultural
land) and that probably have fewer impacts

-RFP process provides the County with most
control over how many uses get established and
where they get established

-Expanding personal grow to the outside option
may ameliorate power consumption and structure
risks

-Somewhat facilitates cannabis use in County
(which could lead to increased abuse and other
societal concerns; however, without retail sales, the
amount of facilitation is expected to be minor)
-Some impacts on surrounding properties

-Some increased security risk

-Difficult for residents to purchase a legal
substance

-May conflict with potential changes

in enforcement of federal law

-Eligible for state grant funds related to cannabis
-Intermediate amount of tax receipts (amount would
number/size of uses permitted)

-Intermediate cost to prepare and enforcement new
ordinance(s)

-Intermediate cost for substance use treatment, etc.

Option 3
(Expanded Permitted Uses)

-Aggressively generates economic activity and jobs
in various sectors (industrial, agricultural and retail)
-Provides more and easier access to a legal
substance for County residents and may help curb
illegal uses

--Local permitting of retail & edibles manufacture
would provide improved health/safety oversight
-Expanded personal grow to include outside
option enables some residents to avoid the high
power consumption and structural risks of growing
inside and the expanded quantity may moderate
the need for retail sales

-Facilitates greater cannabis use in County (which
could lead to increased abuse and other societal
concerns)

-Requires extensive regulation/enforcement
-More impacts on surrounding properties

-More increased security risk

-May conflict with potential changes

in enforcement of federal law

-Eligible for state grant funds related to cannabis

-Most tax receipts (amount would depend on
number/size of uses permitted and the amount of tax
approved by voters)

-Tax receipts potential difficult to determine

-Most cost to prepare and enforce new ordinance(s) and
to prepare tax measure and collect new taxes

-Likely higher cost for substance use treatment, etc.
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ADDITIONAL CONSIDERATIONS FOR DIFFERENT CANNABIS USE TYPES

Cornmercial Cultivation
Considerations for indoor:

* Indoor grows less visible to the public. Possible for security to be tighter. If allowed, require security
cameras and other measures.

e Odor/neighbor impacts better able to be mitigated. Should require carbon filters and/or other
mechanisms to minimize odors.

e Water used likely to be treated, potable water. A burden on supply or infrastructure?

e Significant power for lighting would be required. Mitigate burden on electrical generation by requiring
solar power to be developed to offset? Maximize skylights?

e Relatively more/better employment opps?

Considerations for outdoor:

e Outdoor grows more visible to the public. Harder for security to be tight.
® Odor/neighbor impacts may only be mitigated with siting and buffers.

e Would generally be able to rely on untreated water.

e Little or no power needs. .

o Relatively fewer/worse employment opps?

Additional considerations:

¢ |If allowed, specify eligible zoning districts — perhaps Agricultural Zoning (A- ) for outdoor; Heavy-
Industrial (H-1), Light-Industrial (L-1), General Commercial (C) for indoor

e Limit size of grow (sq ft) or acreage

e Cultivation Operations plan

e Display cultivation permit

e [f allowed, consider limit on # of commercial cultivation operators (no limit on outdoor?) and
consider RFP selection process of operator (indoor only?).

e Pesticide and herbicide use

e Establish a 1500 feet buffer zone from schools, playgrounds, residential zoning districts, other
cultivation sites, etc.

e Require all workers to be at least 21 years of age or older

Personal Cultivation

Personal cultivation for medical or recreational use can be regulated under MCRSA and AUMA.

Under MCRSA local jurisdictions may prohibit all cultivation of medical marijuana for personal but
under AUMA local jurisdictions can adopt "reasonable" regulations for the indoor cultivation of up to six
plants, by an adult over the age of 21, within a private residence, but cannot completely ban indoor
cultivation.

Considerations:



Continue provisions of urgency ordinance (which comply with the minimum requirements set by state
but also include requirements for renters to have permission from property owner, etc.)

Or, expand to allow outdoor grow under certain conditions

Typical restrictions on outdoor personal cultivation include allowing a maximum 100 sf of canopy area,
limit on # of plants, setback from property lines, height limitation (10 ft), not visible from public right
of way.

Typical restrictions on indoor cultivation include: maximum of 50 sf of anopy area, limit on # of plants
(6), grow area must be locked, building code requirements for electrical system,

Manufacturing

The manufacturing of cannabis and cannabis related products is a growing industry which is expected to
continue growing based on the approval of Proposition 64. The processing/manufacturing of certain
cannabis products is similar to the processing/manufacturing of other agricultural products. Cannabis
manufacturing facilities could be permitted within agricultural zoning districts with a land use permit. Staff
has been made aware of business owners interested in establishing manufacturing business in agricultural
area of County.

Considerations, if allowed at all:

Limit the # of manufactures in unincorporated areas-RFP selection process

Could be allowed in specific zoning districts such as Light-Industrial (L-I), Heavy-Industrial (H-1),
General Commercial (C)

Establish 1500 feet buffer zones from schools, playgrounds, residential zoning districts, other
cultivation sites, etc.

Cannabinoid extraction methods —THC, CBD. Some methods may be “safer” than others in terms of
Hazardous Materials. Some methods may offer “cleaner” extraction — that is less chance of
contamination with pesticides, herbicides.

Determine Occupational safety exposure level

Product labeling/warning

Comply with track and trace requirements

Waste disposal plan

Odor mitigation requirements

Security and safety requirements (e.g. security cameras)

Require all workers to be at least 21 years of age or older

Testin

Considerations, if allowed at all:

Place a limit on the # of testing facilities in unincorporated areas - RFP selection process

Lab testing for THC, Pesticides etc.

Could be allowed in specific zoning districts such as Retail-Business (R-B), Neighborhood-Business (N-
B), Commercial (C)



Establish 1500 feet buffer zones from schools, playgrounds, residential zoning districts, other
cultivation sites, etc.

Weights and Measures

Waste disposal plan

Security and safety requirements

Require all workers to be at least 21 years of age or older

Retailing/Dispensaries

Considerations, if allowed at all:

Place a limit the # of retail/dispensing businesses in unincorporated areas - RFP selection process.
Could be allowed in specific zoning districts such as Retail-Business (R-B), Neighborhood-Business (N-
B), Commercial (C)

Establish 1500 feet buffer zones from schools, playgrounds, residential zoning districts, other
cultivation sites, etc.

Odor mitigation requirements

Security and safety requirements

Prohibit storefront product advertising. Signage limited to place of business only.

Restrict product sales to marijuana related products only and prohibit other food, beverage, sundries,
clothing etc.

Prohibit sale of flavored leaf/bud and flavored e juices

Prohibit all vending sales of any and all marijuana related products.

Prohibit on site consumption due to concerns of being “under the influence”.

Require all workers to be at least 21 years of age or older

Distribution

Considerations, if allowed at all:

Allow limited number (2 or 3)of regional distribution facility with RFP process
Development Agreement opportunity

Tax on volume distributed

Discrete markings on transport vehicle

Microbusiness

A microbusiness is a small retailer with a farm not exceeding 10,000 square feet.

Establish pilot program for microbusinesses through RFP??
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Cannabis Regulation Workshop
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Recommendations

A. CONDUCT public workshop on Proposition 64 and
cannabis regulation in unincorporated Contra Costa
County.

PROVIDE initial, general, direction to staff on the
preparation of one or more ordinances regulating the
cultivation, delivery, manufacturing and distribution of
cannabis within the unincorporated areas of the
County or request specific additional information on
potential cannabis regulation.




Fiscal Impact

* Estimated cost to prepare ordinance(s) depends

upon complexity and process used, but an initial
estimate is $100k-$150k

Costs for permitting, inspecting, code enforcement,
public education, treatment programs, and

administration are likely to increase, partly
dependent upon what approach the County chooses

Revenue may also increase, depending upon
approach. State will pass through some of its new
cannabis tax revenue as grants to local agencies
that permit commercial cannabis. Increased
revenue from new/existing local taxes also possible.
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Background

On January 17, 2017 the Board of Supervisors requested a
workshop to discuss potential marijuana regulations, in response
to voter approval of Proposition 64, to:

e Provide the Board with an opportunity to discuss potential
marijuana regulation and

Obtain input and comments from various County Departments

Provide the Board with an update on anticipated new
activities of County departments as a result of AUMA

Hear from the public

Provide direction to staff on general approach, additional
information requested, and approach to public involvement




Current County
Cannabis Ordinances

e Ordinance #2008-05, (February 2008): Prohibited the
establishment of any use that violated State or Federal
law, as well as explicitly prohibiting the establishment
of medical marijuana dispensaries in the
unincorporated areas of the County.

Urgency Interim Ordinance #2017-03 (January 17,
2017): The ordinance prohibited the cultivation,
delivery and sale of marijuana and marijuana products
until January 30, 2018 and was a continuation of two
previous urgency interim ordinances.




MEDICAL CANNABIS REGULATION
AND SAFETY ACT (MCRSA)

Precursor to Proposition 64 signed by Governor in October
2015. Established comprehensive structure for the licensing
and enforcement of medical marijuana activities.

Established a dual licensing system where applicants for state
licenses had to provide evidence of local approval of a medical
marijuana use prior to issuance of the state license.

Permitted local control and discretion over regulation of
medical marijuana uses.

Resulted in the establishment of the State Bureau of Medical
Cannabis Regulation (agency name will change to the Bureau
of Marijuana Control due to the approval of Proposition 64).




PROPOSITION 64
(Adult Act or AUMA)

Approved by California voters in November 2016 with 57% of the

vote (the approval margin was 60% in Contra Costa County, 61%
In unincorporated area).

Legalized the recreational use of marijuana for adults over the age
of 21 and provides for regulating a range of commercial activities.

For personal use, permits the indoor cultivation of up to six plants.

Requires the establishment of a state licensing program for the
cultivation, manufacturing, testing, retailing and distribution of
marijuana and marijuana related products.

Established a dual-licensing system: local approval is a
prerequisite for state licensing.

Provides local jurisdictions with significant control over the
regulation of commercial marijuana related uses.




Potential Areas of Regulation

Indoor/Outdoor personal cultivation of medical or recreational
cannabis (Personal indoor grow of up to 6 plants must be allowed
per AUMA);

Commercial indoor/outdoor cultivation of medical or recreational
cannabis;

Commercial manufacture of medical or recreational cannabis;
Laboratory testing of medical or recreational cannabis;

Commercial retailing (including delivery™*) of medical or
recreational cannabis;

Commercial distribution of medical or recreational cannabis;

Canhabis microbusiness.




Indoor Personal Cultivation

* Proposition 64 mandates
that indoor cultivation of up
to six plants be allowed.

However, reasonable
restrictions may be imposed
(e.g. secure location,
building owner approval
required for renters,
compliance with building
codes)




Outdoor Personal Cultivation

« Neither permitted nor
prohibited under Proposition
64

Outdoor uses less power &
has fewer building risks

Potential impacts to
adjacent residents (e.g.
odor, security)




Outdoor Commercial Cultivation

For purposes of this workshop,
outdoor commercial cultivation
IS meant to describe various
cultivation practices, including
outdoor farming, greenhouses
and nurseries.




ommercial Indoor Cultivation

Controlled growing
environment

Generally utilizes artificial
lighting
Typically established in

existing commercial or
industrial buildings

Popular cultivation option
due to improved security
and year-round harvest




Manufacturing

its by-products for commercial
retail and/or wholesale,
Including, but not limited, to the
processes of drying, cleaning,
curing, packaging, and
extraction of the active
Ingredients of cannabis in order
to create marijuana-related
products and concentrates.
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Testing Facility for Medical or

Adult-Use Cannabis

» Testing of cannabis and cannabis «%ﬁriﬁ«
products for potency and pesticides e gt e
is required under AUMA ana

MCRSA

« Testing laboratories must be
accredited by independent

accrediting body that is independent &
from all other persons involved in the &
medical cannabis industry in the

State

. Testing laboratories must be e’
registered with the State Department m..v
of Public Health




Commercial Distribution of Medical or
ﬁ@ﬁ%mi@jmm Cannabis

b}

“Distribution” as used in
AUMA is a facility where
wholesale cannabis is
received and distributed to
retail cannabis outlets such
as dispensaries. Under
AUMA, retail sale of cannabis
IS not permitted with a
“distributors” license.

Distribution facilities can
purchase form licensed
cultivator or manufacturer

only -




Commercial Retailing of Medical or
Recreational Cannabis

» Facility where cannabis, cannabis products or devices
for the use of cannabis are offered for retail sale

« Possible that retail business could be cannabis-only (e.g.
dispensary model) or could also sell other products

16




Commercial Delivery of Medical
or Recreational Cannabis

* Delivery can be made
from dispensaries if
permitted by local
ordinance.
 Also possible to have
retail delivery business
] Lot only delivers, no
Wanjuana Lislivery Senvize physical storefront.
* Direct sale from
delivery vehicle not
permitted

S
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Cannabis Micro-business

Under AUMA , Micro-business is a small retailer with a farm
not exceeding 10,000 square feet and could be compared to
a farm stand where products grown on a property are
available for retail sale at the same property.




If County regs
adopted before...

Regulations adopted by
the County prior to
January 30, 2018 can be
modified thereafter to
be more restrictive or
permissive. However,
once a cannabis use is
legally established,
revoking or rescinding
such use could be
challenging.

ing Considera

State
Licensing
Jan 2018

If the County does not
have permanent
regulations in effect
prior to expiration of the
County’s urgency interim
ordinance on January 30,
2018, the State would
become the sole
licensing authority
(unless and until County
regulations were
subsequently adopted).

If County regs
adopted after...

The County could
adopt new regulations
on commercial
cannabis after January
30, 2018, but any state
licensed cannabis
activities or businesses
established in the
meantime would be
“erandfathered-in” as
legal non-conforming
uses and could be
difficult to do away
with, if desired. 19




Medical (MCRSA) and recreational (AUMA) cannabis uses can be regulated
separately or together.,

A county cannabis ordinance may impose significant health and safety
requirements, location restrictions, operational requirements, environmental
protections, etc.

A limit may be placed on the number of permitted commercial cannabis uses by
ordinance

By ordinance, a selection or request for proposal (RFP) process may be established,
giving the County the ability to screen and select the most qualified and thorough
applicants/ applications.

A county may impose a tax on any of the following cannabis activities: cultivating,
dispensing, producing, processing, preparing, storing, providing, donating, selling,
and distributing.

A tax on cannabis would be subject to voter approval.




Impacts of
New Federal Administration

e AsaSchedule 1 controlled substance, possession of cannabis is a violation of
federal law. The previous administration identified cannabis as a low priority
and the Department of Justice decided to focus its efforts on the following
priorities:

e Distribution of marijuana to minors
e Revenue from cannabis related businesses going to criminal enterprises
Distribution to other states where it is not legal under state law
Violence and the use of firearms in the cultivation and distribution of marijuana
e Drugged driving and the exacerbation of other adverse public health impacts

e Growing and or possession of marijuana on public land and federal property

“FINCEN” has issued guidance similar to the Cole Memo to clarify Bank Secrecy
Act expectations for financial institutions.

Under the new administration, there have been some indications that the
Controlled Substances Act would be strictly enforced.




Statewide and Local Response to
Proposition 64

e Many jurisdictions throughout the state have adopted urgency interim
ordinances which prohibit the cultivation, sale, delivery, transportation
and manufacture of cannabis and cannabis related products.

A few jurisdictions have adopted permanent ordinances regulating and
taxing personal and commercial cannabis activities. Sonoma County, and
the cities of Los Angeles and San Diego all passed a cannabis tax.

Within Contra Costa County, prior to approval of Proposition 64, the City of
Richmond permitted the cultivation, dispensing, distribution,
manufacturing and taxing of medical cannabis; and the City of Martinez
permitted the establishment of medical cannabis dispensaries.




Taxes Established by Proposition 64

In order to pay for the implementation, oversight and enforcement

of AUMA, and to provide some funding for specific drug rehabilitation and
educational grant programs, AUMA includes provisions for the taxation of
recreational cannabis:

e Allows local jurisdictions the opportunity to levy additional taxes on the
cultivation, sale and distribution of cannabis and cannabis related products.

Permits a State tax on growing and an excise tax on the retail price of
marijuana and marijuana products:

Activity State Tax (per AUMA)

,o <<_:@ om::mc_m
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Proposition 64
Statewide Revenue Allocation

Starting in 2018-2019, $10 million for grants for job placement assistance and
substance use and disorder treatment in communities most affected by past drug
policies. Funding for this purpose is expected to grow to $50 million by 2022-
2020,

$10 million annually will be allocated to study the effects of AUMA.

$3 million will be allocated to create and adopt methods to determine whether
someone is driving while impaired, including by marijuana.

$2 million will be allocated annually to study the risk and benefits of medical
marijuana.

Of the remaining revenue, 60% will allocated for youth programs; 20% for
cleanup and prevention of environmental damage resulting from illegal growing of
marijuana and 20% for (a) programs designed to reduce driving under the
influence of alcohol, marijuana and other drugs and (b) a grant program designed
to reduce any potential negative impacts on public health or safety resulting from
the measure

Access to grant funding will be made available to jurisdictions that permit
commercial cannabis activities and outdoor personal cultivation.



Existing state

Local Ta

al sales tax apply to the cultivation and sale of non-medical marijuana

XeS

only. AUMA authorizes local governments to tax virtually all other commercial marijuana activities.

Examples belo

Jurisdiction

Sonoma

mﬁooEoJ

Business Tax
(% per Gross Receipts)

Manufactures: 5% - 10%:

‘Nurseries, U_m:__ucﬁoa ._.ﬁm:mno:mqm
_.mcm m:a D_mumsmm_._mm 0% -10%

Increase to 8% - 15% on 1/1/119.

Medical: $25 per $1,000
20:-_3ma_om_“ 5 $1 00 per m\,_ ,000

* Medical: $50 per $1. ,ooo
‘Non-medical: $100 per $1,000
mS vm_. *oq c.m:mvo:mzo: testing,

Cultivation Tax
(per square foot)

.+ Outdoor: $0.50 - $10
-+ Indoor: $1.88-$38 = .
'+ Mixed-Light: $1.08 - $22

$20 per for Bm:cﬂmoﬁc..m o::_<mﬁ_03

commercial moﬂ_sq




Code Enforcement

Has become increasingly difficult with the approval of
Proposition 215 in 1996 and Proposition 64 in 2016.

Authorization and taxation of specific cannabis uses should
be paired with adoption of a cannabis-specific violation and
enforcement ordinance, including fines for violators and

possible criminal charges for those who o_om_,mS in violation
of County laws. T e R

The current process for enforcement
of zoning code violations, which can
provide up to two months for
correction, would not be effective
for illicit cannabis operations.




Interdepartmental Coordination
for Cannabis Regulation

* Four inter-departmental meetings were held to share knowledge and
discuss potential impacts of cannabis regulation on County
departments and their areas of responsibility.

e The knowledge, experience and counsel of the involved staff has
been invaluable. Many participants have attended state-wide

briefings and trainings relevant to their particular disciplines on the
emerging issue of cannabis regulation and brought that new
knowledge to the table.

e The staff group is capable to provide additional detailed information
and analysis beyond what is contained in this staff report, which was
intentionally crafted as a high level summary.

Each department also provided a section for the staff report

forecasting impacts (regardless of County approach) and summarizing
input.




Julie Enea, Lara Delaney

Beth Slate, Matt Slattengren,

Larry Yost

Mike Casten

Mary Knox

Brice Bins

-

Coordination

Thomas Geiger, Stephen Siptroth

John Kopchik, Ruben Hernandez,
Aruna Bhat

Daniel Peddycord, Marilyn
Underwood, Fatima Matal Sol,
Lisa Diemoz, Randy Sawyer,
Denice Dennis

[ esha Roth




Comments: Office of the Sheriff
The Office of the Sheriff anticipates:

An increase in crimes associated with either the sales, use, or
possession of marijuana. The range of crimes include driving
under the influence, homicide, robbery, burglary, and
aggravated assault.

* Anincrease in demands for enforcement of local laws and
codes.

The Office of the Sheriff would like a policy that builds a
collaborative effort of code enforcement inspectors, planners,
county counsel, the district attorney’s office, public health, health,
environmental health and probation to establish land use
agreements and a licensing or permitting system to insure public
safety and the wellness of our community. 29




Comments: Health

Emergency Medical Services anticipates:

An increase in emergency calls related to manufacturing- as well
as personal use- associated intoxication, overdose, and being
under the influence while operating a motor vehicle.

An increase in burns from butane and other combustible solvents
used during the extraction/manufacturing process, if permitted.

An increase in Pediatric and Adult accidental ingestions
(poisonings) associated with edibles.

An increase in ambulance hours to meet new level of service
demand.




Comments: Health Services

Hazardous Materials anticipates:

* An ongoing permitting and inspection role with aspects of raw material
extraction and manufacturing, particularly for those businesses utilizing
volatile or highly flammable solvents. The regulatory oversight would be for
the handling of hazardous materials and the generation of hazardous waste
as codified in State law.

Behavioral Health anticipates:

* Asurgein demand for detoxification, outpatient & residential treatment for
youth and adults.

* Anincreased need for public information, both in regards to the hazards and
warnings associated with the potential for misuse, abuse and addiction as
well as information regarding treatment and ongoing therapy.

An increase in court-ordered mandatory group educational sessions for
youth who violate the provisions of their probation.
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Public Health anticipates:

* Arolein the licensing/permitting, regulation and enforcement of commercial
sales of marijuana products, similar to its current role relative to tobacco
retail licensing.

Being the key player in investigation outbreaks of clusters of illness
associated with exposure to, use of and/or consumption of products
containing cannabis, and public education in that regard.

* Asurgein demand for Medical Marijuana ID Cards as members of the public
seek to avoid taxation associated with the recreational regulatory structure.

Environmental Health anticipates:

A substantial and ongoing role with licensing/permitting, regulatory
Inspections and enforcement of products sold at retail, particularly foods,
beverages, cosmetics, tinctures, oils and other consumer products
iInfused with canniboids.




Comments: Treasurer-Tax Collector

If County becomes involved in collecting or accepting monies from cannabis related
businesses, there are many issues and challenges associated with the federal Controlled
Substances Act and the unwillingness of banks and other financial institutions to accept
funds from these businesses:

Pending legislation (AB 148) that would enable County Treasurers to collect cannabis tax
revenue on behalf of the Board of Equalization.

County assets may be in jeopardy under federal laws if collecting taxes on marijuana

related businesses is approved.

Increased costs would result due to the need for additional staffing, equipment and
security (risks associated with cash-only transactions).

Potential new business license fees for cannabis business could include; $100 Flat Fee
per Business; $10 per Full-Time Employee; Cannabis Retailers License (Similar to
Tobacco or Alcohol Retailers License).

Potential secured property taxes for cannabis uses could include real property taxes,
special taxes and assessments and ad valorem taxes and assessments.

Potential unsecured taxes for cannabis uses could include business property taxes and

taxes on some fixtures.
33




Comments: Dept. of Agriculture

Weights & Measures anticipates:

A need for an inspecting weighing device used for commercial purposes, suitability of
scale, type-approval, testing, and sealing.

Price verification enforcement for products sold on shelves such as candy bars, vape/e-
cig, oils, creams, baked products, and pre-packed unprocessed cannabis.

An increase in standard inspection and testing activities.

Agriculture anticipates:

An increase standard pesticide permitting, inspection, testing, and complaint resolution
activities.

Additional monitoring of pesticide applications, particularly in greenhouse operations.

Field Worker inspections for compliance with new Federal Worker Protection Standards.

Additional investigation of pesticide exposure reports of occupational iliness.




Comments: Probation Dept.

The Probation Department supervises juveniles and adults who will be
impacted by Proposition 64. Juveniles referred to Probation for illegal
possession of marijuana will be required to complete a four hour
evidence-based drug education program.

Probation anticipates:

An increase in the use of marijuana for youth in general, and more

specifically at-risk youth who are in jeopardy of entering the juvenile

justice system and those youth already involved in the juvenile justice
system.

Prior to Proposition 64, adults on Probation Supervision were not allowed
to use marijuana absent a court order allowing such. At the present time,
Probation violations are not being filed for the use of marijuana unless
the court specifically prohibits use of the drug.




Comments: District Attorney

The District Attorney is recommending that the Counties’ prohibition on the retail
sale, delivery, cultivation and manufacture of cannabis-based products remain in
effect until greater certainty regarding the future of legalized marijuana is attained.

The preparation and enforcement of ordinances required to properly regulate these
activities will be extremely expensive and there is no assurance that tax revenues
and fees generated from these activities will be sufficient.

Federal law prohibits the receipt of revenue derived from illegal substances by
federally insured banking institutions and the County will be required to create its
own secure banking system and may violate federal law by receiving that revenue.

Cash-rich commercial marijuana activities present a real risk of an increase in
violent crime in our County and no provision has been made to increase law
enforcement or prosecutorial personnel.

Cultivation of marijuana has the potential to degrade local waters and the Bay due
to use of insecticides, fungicides, and fertilizers and no provision has been made for
the investigation and prosecution of cultivators who become polluters.

If the United States Attorney General chooses to enforce federal law in the State of
California, the Counties expenditure of resources to permit Proposition 64 — related
activities will have been pointless. The County should wait until these issues are

resolved. >0
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Comments: C

The County remains committed to maintaining a
drug-free workplace:

* The manufacture, distribution, dispensing, possession or
use of alcohol or a controlled substance is prohibited in
the workplace. Violations can lead to disciplinary action.

* An employee will not be disciplined for voluntarily
requesting assistance for a substance abuse problem.

Employees remain responsible to meet the County’s
performance, safety, and attendance standards.




Restrictive

Less
Restrictive

Prohibit -Cap the number
(Status Quo) -Limit by zone
-Select through RFP
-Conditional Use
Permit

Conditional
Use Permit
only in
certain zones
and under
specified
conditions

Allow by right
in certain
zones and

under specified
conditions




Table 1: Preliminary Evaluation of Cannabis Uses

PROS

CONS

COST / REVENUE IMPLICATIONS

Expanded Personal
Cultivation(outdoor/more)

-Reduces need for retail cannabis businesses
-Reduces cost of use and increases individual control
-Outdoor uses less power & has fewer building risks

-Potential impacts to adjacent residents, especially odor
-Safety/security concerns
-Black market risk. Is more than 6 plants needed?

-No tax or grant revenue
-Enforcement costs depend on complaints. Outdoor may generate more
complaints.

Commercial Outdoor
Cultivation

-Abundance of available agricultural land in County
-Valuable crop; may benefit agricultural economy
-Agricultural jobs

-Suitable climate in County

-Reduction of black market

-Ability for cannabis used in County to be locally grown

-Odor Impacts

-Visual impacts (security fencing)

-Security Concemns (valuable crop, potential cash on hand may
induce criminal activity) .

-Pesticide / water use (different than other crops?)

-Regulation could be complex

-Tax & grant receipts possible. Amount could vary drastically depending
on the amount of cultivation permitted in County and what types of taxes
are in place.

~Cost to regulate could be high if permitting is widespread and if illegal
grow was pursued aggressively.

Commercial Indoor
Cultivation

-Less visible and potentially more secure than outdoor
-Year-round harvest (more revenue)
-Increases demand for industrial buildings

-Security concerns (valuable crop / cash on hand)

-Odor impacts (perhaps more controllable than outdoor)
-High energy usage (mitigate w/requirement for solar?)
-Drinking water might be used (Adequate supply? Best use?)
-Wastewater? Challenge for sanitary districts?

-Pesticide use (indoor use a greater risk for workers?)

- Similar to outdoor cultivation, though it seems likely the scale of outdoor
cultivation could be potentially be much larger than indoor, meaning
indoor may have a lower ceiling on overall enforcement costs. The
difference in terms of revenue is less clear as indoor may be far more
lucrative per acre and the risk of tax requirements driving activity to the
black market may be higher with outdoor.

Manufacturing

-County has substantial industrial land and this use may be
compatible with other industrial uses

-Potential to generate significant economic activity/jobs
-Modest space requirements (relative to cultivation)

-Local permitting would provide improved health and safety
oversight and might help curb illegal uses

-Safety hazards (some processes use volatile compounds)
-Health/Safety concerns of products

-Zoning and Health Ordinance may be required

-Security concerns similar to other uses

-Tax & grant receipts possible. Amount would vary depending on the
amount of manufacturing permitted in County and what types of taxes are
in place. Potential high revenue per acre / per business.

-Health and safety enforcement could have significant cost.

Testing
Facility

-Emerging industry, similar benefits to manufacturing but with
perhaps less economic potential & fewer risks.
-Contributes to safety of cannabis industry

-Safety/hazard issues
-Security concerns

-Similar to manufacturing, but probably with less revenue potential and
less enforcement cost.

Distribution*

-Modest impacts to neighboring properties
-County has suitable, centrally located industrial land
-Warehousing and trucking jobs

-Security concerns (valuable crop / cash on hand)

-Similar to manufacturing and testing, but probably with intermediate
revenue potential and less enforcement cost.

Retail Sales

-Product made available locally. Easier / closer access.
-Completes County supply chain

-Potential to generate significant economic activity and retail
jobs

-Local permitting of retail would provide improved health/safety
oversight and might help curb illegal uses

-Safety / security concerns (cash on hand / valuable product)
-High profile / high traffic

-Unsavory image/many neighborhoods may not want

-May stimulate greater use, abuse & related societal impacts.
-Zoning and Health ordinances may be required

-Tax & grant receipts possible. Amount could vary drastically depending
on the amount of retail permitted in County and what types of taxes are in
place. '

-Cost to regulate could be high if permitting is widespread and if crime /
community impacts are serious. Higher treatment costs.

Retail Delivery** Business

-Similar to retail sales but with less neighborhood impact/ stigma

-Similar to retail sales but impacts more distributed
-Harder to enforce age limitations

- Similar to retail sales. Possible to recoup taxes that may otherwise be
received only by those jurisdictions that do allow.

Micro-business***

-Encourages local “Artisan” or “Boutique” small business
-Complete integration of business

-Impact to neighboring properties
-Zoning and Health ordinances may be required
-Increased cannabis exposure

-Due to the nature of “microbusinesses” the potential tax receipts
generated by this type of use would be limited
-Similar to retail/cultivation, cost to regulate could be high if widespread.

* “Distribution” as used in AUMA is a facility where wholesale cannabis is received and distributed to retail cannabis outlets such as dispensaries. Under AUMA, retail sale of cannabis is not permitted with

a “distributors™ license.

** While the County does have the ability to prohibit or restrict the establishment of delivery
would have the practical ability to enforce a prohibition on actual deliveries (for instanc
4% “Micro-business” under AUMA is a small retailer with a farm not exceeding 10,000 s

propetty.

businesses in the unincorporated area that deliver cannabis to customers, staff does not believe the County
e, from a business legally established in a neighboring jurisdiction to an unincorporated area).
quare feet and could be compared to a farm stand where products grown on a property are available for retail sale at the same




Comparing Cannabis Land Uses

Indoor personal cultivation, (must allow up to 6 plants
per AUMA)

Outdoor personal cultivation
Indoor commercial cultivation
Outdoor commercial cultivation
Distribution

Retail delivery business” (probably unable to prohibit
deliveries from being made within unincorporated area
if the business is permitted elsewhere)

Manufacturing
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Retail sales

Generally more potential to generate economic activity




REVENUE OPTIONS AND CONSIDERATIONS

Prohibit commercial cannabis uses
« Not eligible for state cannabis funds
e Noincrease in local revenues

Permit commercial uses
« Eligible for state cannabis funds
« Potential (likely minor) increase in local sales and property tax

Permit commercial uses and develop additional cost recovery

e Eligible for state cannabis funds

« Potential (likely minor) increase in local sales and property tax

« Develop additional cost recovery measures such as fees to cover
additional services (needs further study)

9NUaA3l 210|A|

Permit commercial uses and voters approve local excise tax

« Eligible for state cannabis funds

« Potential (likely minor) increase in local sales and property tax
e Excise tax revenue used for general or specified purpose

Generally less costs (enforcement, admin., treatment)




Developing Cannabis
Regulations: Sample Options

» Staff has framed three distinct hypothetical or sample
options in order to stimulate discussion.

* These options describe different approaches to the distinct
types of cannabis uses, but do not come close to

exhausting the range of regulatory approaches.

* The sample options are simple. They do not distinguish:
— hemp uses from consumption uses
— medical from adult uses
— specific safety, location or health requirements




Sample Option 1:
Status Quo / Most Restrictive

e Generally prohibit all medical and non-medical
cannabis related uses, similar to the existing
urgency interim ordinance.

e \With this option, all cannabis related uses would
be prohibited with the exception of the personal
indoor cultivation of up to 6 plants as provided for
in Proposition 64.




Sample Option 2:
Limited Commercial, No Retail

Permit the establishment of commercial cannabis-related uses, limited by
type and zone:

¢ Commercial indoor or outdoor cultivation

e Manufacturing

e Distribution

e Testing

No retail sales, retail delivery business or microbusiness

Cap the number of uses and select through a Request for Proposal process

Explore mechanisms for including a pre-defined, fixed term to the
approval (e.g. limit the approval to, say, 5 or 10 years)

Develop additional cost recovery measures such as fees to cover additional
services (needs further study)

Expand cultivation for personal use to allow outdoor cultivation of up to
Six plants. 43




Sample Option 3:
Commercial and Retail

Allow the establishment and taxation of various cannabis related
uses (cultivation, manufacturing, testing, distribution, retail, retail
delivery, microbusiness) within specifically identified zoning districts
and subject to specified conditions.

Adoption of significant regulations and application requirements
meant to protect the health, safety and quality of life of the
residents of the County.

Expand the personal cultivation provisions to include outdoor and
more than 6 plants

Taxation to cover costs of additional County services and community
impacts. Any cannabis tax would require voter approval. A special
tax to secure dedicated funding for specified purposes would require
a 2/3 majority. A general tax would require a simple majority. There
would be significant costs to develop a measure and bring it to the

44
voters.




Summary of Options

Select
Commercial Cannabis Uses Prohibit Through

RFP

Conditional
Use Permit

Indoor or Qutdoor Cultivation
Manufacturing

_Testing -
Distribution

Option 1

Retail Delivery Business
Microbusiness
Retail Sales

Option

18 Option 2

Up to 6 plants More than 6
indoor or plants indoor or
outdoor outdoor

‘Option2

Up to 6 plants
Personal Grow Limitations indoor

Eligible for state grants/ | Additional cost
potential for more sales recovery
& property tax measure/fees

Opton1  Opon2  Opton2

Voter approval

Revenue of excise taxes




Evaluating the Sample Options
Tradeoffs between important goals such as:
facilitating legal access,
minimizing substance abuse,
reducing the black market,
encouraging economic activity,
maintaining safety and security,

minimizing enforcement costs,

generating revenue for services/cost recovery

public health assurances




Table 2: Preliminary Evaluation of Sample Regulatory Options

PROS

CONS

COST/REVENUE IMPLICATIONS

Option 1
(Continued Prohibition)

-Discourages cannabis use

-Avoid complications with federal law

-Avoids impacts to neighboring properties that may be
generated by commercial cannabis uses

-Highest potential for encouraging illicit operations
-Difficult for residents to purchase a legal substance
-Economic activity might happen elsewhere (in cities or
other counties)

-Not eligible for state grant funds

-No change in local tax revenue

-Ordinance preparation and enforcement costs would be
lower, though extent of need for illegal grow enforcement
need would be a factor '

-Likely lower cost for substance use treatment, etc.

: Option 2
| (Limited Permitted Uses)

-Generates economic activity and jobs by focusing on
those uses for which the County may have competitive
assets (e.g. industrial and agricultural land) and that
probably have fewer impacts

-RFP process provides the County with most control
over how many uses get established and where they get
established '

-Expanding personal grow to the outside option may
ameliorate power consumption and structure risks

-Somewhat facilitates cannabis use in County (which
could lead to increased abuse and other societal
concerns; however, without retail sales, the amount of -
facilitation is expected to be minor)

-Some impacts on surrounding properties

-Some increased security risk

-Difficult for residents to purchase a legal substance
-May conflict with potential changes

in enforcement of federal law

-Eligible for state grant funds related to cannabis
-Intermediate amount of tax receipts (amount would
number/size of uses permitted)

-Intermediate cost to prepare and enforcement new
ordinance(s)

-Intermediate cost for substance use treatment, etc.

Option 3
(Expanded Permitted Uses)

-Aggressively generates economic activity and jobs in
various sectors (industrial, agricultural and retail)
-Provides more and easier access to a legal substance
for County residents and may help curb illegal uses
--Local permitting of retail & edibles manufacture
would provide improved health/safety oversight
-Expanded personal grow to include outside option
enables some residents to avoid the high power
consumption and structural risks of growing inside and
the expanded quantity may moderate the need for retail
sales

-Facilitates greater cannabis use in County (which could
lead to increased abuse and other societal concerns)
-Requires extensive regulation/enforcement

-More impacts on surrounding properties

-More increased security risk

-May conflict with potential changes

in-enforcement of federal law

-Eligible for state grant funds related to cannabis

-Most tax receipts (amount would depend on number/size of
uses permitted and the amount of tax approved by voters)
-Tax receipts potential difficult to determine

-Most cost to prepare and enforce new ordinance(s) and to
prepare tax measure and collect new taxes

-Likely higher cost for substance use treatment, etc.




Public Outreach and
Engagement
Many inquiries by organizations, property owners, business owners and

individuals expressing interest in the County’s plans for cannabis
regulation.

Inquiries by representatives of two potential business owners looking to
establish a cannabis business in the unincorporated area of the County:

— acannabis oil extraction facility (manufacturer) on an agricultural
property

— cultivation on an agricultural property in the County.

Staff has initiated the outreach process with the establishment of an on-
line form within the Department of Conservation’s webpage, where
those interested in County cannabis regulation can be placed on a
mailing list to be informed of future meetings or hearings.



Public Outreach Options

Part of the process of preparing a permanent cannabis ordinance should
involve some public outreach as well as outreach to the various industry
groups, stakeholders, property owners and any other groups or organizations
that could be impacted by potential cannabis regulation.

e Continue to have all formal discussion occur at the full Board of
Supervisors meetings and continue to invite public participation.

Direct staff to convene focused public meetings with representatives of
affected constituencies.

Convene a follow-up workshop with panelists from affected constituencies.

Refer this matter to a standing or ad hoc committee of the Board for
further detailed discussion and public involvement.

Refer this matter to the Alcohol and Other Drugs Advisory Committee for
discussion and input




Recommended Next Steps

Ask questions of staff panel

Hear from the public

ldentify additional information to be
requested from staff

Consider providing initial preliminary guidance
to staff on which approach(es) to start work on
or explore further

Consider providing direction on public
outreach and engagement
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JULY 18, 2017

DEPARTMENT OF CONSERVATION AND
DEVELOPMENT

BOARD ORDER
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To:  Board of Supervisors

From: John Kopchik, Director, Conservation & Development Department
Date: July 18,2017

Subject: Report on Preliminary Regulatory Framework and Options for Cannabis uses within the Unincorporated
Contra Costa County

RECOMMENDATION(S):

1. ACCEPT report on the preliminary framework and options for cannabis regulation within
unincorporated areas of the County;

2. PROVIDE direction to staff to develop land use and health ordinances;

3. PROVIDE direction to staff on the approach to public outreach on this matter including
methods and timing;

4. DIRECT the Department of Conservation and Development to prepare an ordinance that
would prohibit the establishment of certain cannabis-related uses until an ordinance to
regulate the cultivation, delivery, manufacturing, and dispensing of medical and recreation
cannabis is completed.

FISCAL IMPACT:

Adoption of a cannabis ordinance, in conjunction with a cannabis tax measure presented to

[] APPROVE OTHER
] RECOMMENDATION OF CNTY [[] RECOMMENDATION OF BOARD
ADMINISTRATOR COMMITTEE

Action of Board On: (07/18/2017 APPROVED AS RECOMMENDED OTHER
Clerks Notes:

I hereby certify that this is a true and correct copy of an action taken and entered
on the minutes of the Board of Supervisors on the date shown.

ATTESTED: July 18,2017
Contact: Ruben David J. Twa, County Administrator and Clerk of the Board of
Hernandez (925) 674-7785  Supervisors

VOTE OF SUPERVISORS

By: , Deputy

cC:



voters of the County, would result in additional revenue for the County and would also
result in increased costs through increased demand for certain services. Additionally,
adoption of a County cannabis ordinance that incudes provisions for commercial cannabis
uses as well as outdoor cultivation for personal use would make the County eligible for
specific State grant funding to assist with law enforcement, fire protection, or other County
programs addressing public health and safety



FISCAL IMPACT: (CONT'D)

associated with the implementation of the California Adult Use of Marijuana Act
(AUMA).

Estimated staff cost of preparing one or more ordinances to regulate and permit
commercial cannabis and other provisions is expected to be within the $100,000 -
$150,000 range but could be higher or lower depending upon the amount of additional
research required, the complexity of regulatory approach chosen and the type and
duration of the public process. Preparation of a ballot measure to adopt a Countywide
cannabis tax would incur additional cost. Enforcement cost would vary with the
regulatory approach chosen, which cannot be estimated at this time, but could be
significant.

BACKGROUND:

I. INTRODUCTION

On April 25, 2017 the Board of Supervisors held a public workshop on Proposition 64
and potential cannabis regulation for the County. County staff from the Department of
Conservation and Development, Health Department, Sheriff’s Office, District Attorney,
County Counsel, Department of Agriculture, Treasurer Tax Collector, Probation
Department and the County Administrators Office were present to answer any questions
of the Board.

After accepting public comments, the Board members discussed issues and concerns
related to Proposition 64 and cannabis regulation and questioned staff on various aspects
of potential regulations for the County. Upon conclusion of the discussion, the Board
provided staff with general direction and guidance for the preparation of County wide
cannabis regulations. The Board requested that staff return with an initial outline of
potential regulations related to commercial cannabis land uses, personal cultivation and
health protection.

Staff from multiple departments have been approaching this through four focused but
coordinated work areas: land use regulation, health regulation, public outreach and
taxation. The first three areas are discussed in this report and taxation is discussed in a
separate report for the July 18th meeting from the County Administrator.

In preparing the regulatory framework and options presented herein, staff utilized the
input received at the April 25, 2017 Board workshop, as well as input from various
County Departments and members of the public. Staff suggests the following draft
principles to guide development of the County's regulatory approach:

e Health and Safety: The local regulatory framework should ensure that cannabis
cultivation, distribution, manufacturing, testing and retail will not have an adverse




impact on the health and safety of the people of Contra Costa County.

e Access: The local regulatory framework should, to the extent possible, provide the
residents of Contra Costa County equitable access to medical and recreational
cannabis and cannabis products and keep economic activity related to medical and
recreational cannabis in the County.

e Revenue: The local regulatory framework should permit the establishment of safe
and secure commercial cannabis businesses that would result in the collection of
taxes which could be used to provide a source of revenue for the County which
could be used for drug prevention and recovery programs, responsible use programs,
law enforcement, fire protection and other Board priorities.

e Environmental Protection: The local regulatory framework should include
conditions and requirements that protect the environment and promote conservation
of valuable resources such as land, water and energy.

e Security: The local regulatory framework should include required security measures
for all cannabis uses that prevent cannabis and cannabis products from getting into
the hands of minors and that protect the safety and well-being of neighborhoods and
commercial cannabis employees and customers.

¢ Qutreach/Community Involvement: Public participation in the process of
developing the County’s local regulatory framework should be encouraged. Input

from community organizations, advisory councils, neighborhood groups, youth and
homeless organizations should be solicited throughout the process.

¢ Economic Stimulation: The local regulatory framework should promote economic
activity by encouraging the use of underutilized land and buildings within the
County and should promote job growth for residents within Contra Costa County
including creating job opportunities for residents having a difficult time re-entering
the workforce.

¢ Equity of Opportunity: The County's local regulatory framework should encourage
the spirit of entrepreneurship within the County and promote the establishment of
safe, responsible successful commercial cannabis businesses, both large and small.
The establishment of non-profit, co-ops, women and minority owned small
businesses shall be encouraged and promoted with the ordinance.

o Compatibility with AUMA: The County's local regulatory framework shall be
consistent with the provisions of the California Adult Use of Marijuana Act
(AUMA) and should work in conjunction with state law in order to ensure that the
commercial success of cannabis growers and producers from Contra Costa County.




II. LAND USE PERMITTING PROCESS

Staff offers the following general recommendations and observations related to cannabis
land use regulation for Board consideration.

a. Land Use Permit

Prior to the establishment of any commercial cannabis use, approval of a land use permit
is reccommended. The land use permit process involves submittal of an application, public
notification and a public hearing prior to approval. Land use permits are discretionary
entitlements that may be approved or denied and are subject to various State and County
standards in terms of the application process, review process and final determination.
Decisions on a land use permit are made by the County Zoning Administrator, County
Planning Commission or Board of Supervisors. In order for a hearing body to approve a
land use permit specific land use permit findings must be made. All land use permit
applications are also subject to the provisions of the California Environmental Quality
Act (CEQA) in order to determine potential environmental impacts of the project, if any.

b. Standard Requirements and Conditions of Approval

Since the Board is still in the process of determining the overall direction of cannabis
regulations, at this point staff has focused on identifying the appropriate zoning districts
for the various cannabis related uses. Moving forward, a key component of the actual
ordinance will be the incorporation of specific security and safety measures and well as
operating conditions for each of the cannabis related uses. It is anticipated that the zoning
ordinance will set minimum standards and individual land use permits will set
site-specific conditions. Staff has prepared preliminary thoughts on potential standards
and conditions and included these in Attachment B.

c. Buffer Zones

In order to protect sensitive receptors from exposure to cannabis and cannabis related
uses, buffer zones from sensitive receptors are recommended for specific cannabis uses.
The proposed buffer zones could be consistent with the County’s tobacco control
ordinances, which require a 1,000-foot buffer from schools, parks, playgrounds and
libraries for new tobacco retailers and a 500-foot buffer between tobacco retailers. Other
buffers could also be considered, including adding drug treatment centers to the sites to
be buffered, using larger or smaller buffers or varying the buffers by cannabis use
Buffered discussed further below in Section III.

d. Potential Limits on the Number of Specific Commercial Establishments and

Reqguest For Proposals (RFP) Process




~ Setting a cap on the number of certain types of commercial cannabis establishments that
could be issued a land use permit is an option to consider. A Request For Proposals
(RFP) process to select the applications eligible for permitting is also an option. Retail
sales is probably the category of commercial use where such an approach may be most
useful as such uses may be the most sensitive to site. Other jurisdictions, such as
Alameda County are considering this approach. The Board may also wish to set duration
limits on some or all permits.

e. Timing Considerations

Staff recommends that the Board authorize staff to prepare a land use ordinance to
continue the restrictions currently in place as a result of urgency interim ordinance
2017-03. The urgency interim ordinance expires on January 30, 2018. If the County’s
comprehensive ordinance to permit and regulate cannabis is not effect by that time, it is
possible that commercial uses could be established without County approval and such
uses would then be grandfathered in. Given the complexity of the topic, the need for a
careful deliberative process, as well as the need for environmental review, staff believes it
would be prudent to begin to develop a simple ordinance to continue the current
restrictions beyond January 30, 2018 and until such time as the County’s ordinance to
permit and regulate cannabis can take effect. Such ordinance would be reviewed by the
Planning Commission before coming to the Board.

In addition, the County should consider coordinating the timing of a new ordinance to
permit and regulate cannabis uses with the timing of any potential tax measure. This
issue is also discussed in the report on taxation. The Board may wish to make regulations
that would permit commercial uses contingent upon passage by the voters of a tax
measure.

III. PRELIMINARY ZONING MAPS FOR COMMERCIAL CANNABIS USES

One of the major considerations in preparing the proposed cannabis regulation framework
and options was identifying the appropriate zoning districts where each of the specific
commercial cannabis related uses could be established. After evaluating and analyzing
each of the types of commercial cannabis uses, staff began the process of identifying the
zoning districts that were most appropriate and compatible for each of the uses. In
identifying the most appropriate and compatible zoning districts, staff also took into
consideration the direction of the Board as provided at the April 25, 2017 cannabis
workshop meeting.

Once potentially suitable zoning districts were identified for each of the specific
commercial cannabis uses, staff initiated the process of preparing preliminary zoning
maps identifying the areas where each of the specific uses could be established based on
zoning and the buffer zones as discussed elsewhere in this board order.

Attachment A to this Board Order provides a brief staff analysis of the suitable zoning



districts and buffer zones for each of the commercial cannabis uses. Attachment A also
includes zoning analysis maps that identify the areas where each of the specific
commercial cannabis uses could be established (with a land use permit) based on the
suitable zoning district and buffer areas. A range of options is presented for each use
category.

The zoning maps found in Attachment A identify parcels that meet the zoning and buffer
criteria of the preliminary zoning framework as presented to the Board today and should
be viewed with some reservations. Simply because a parcel is shown on the map as a
parcel that meets the preliminary zoning and buffer requirements does not mean that the
identified commercial cannabis use could or would be established on any of the
identified parcels, since the maps provide no analysis of the existing uses on each parcel,
the surrounding uses, the parcel size, etc. These, and numerous other considerations,
would be taken into account during the land use permit process and applications in
eligible areas could be rejected.

IV. PERSONAL CULTIVATION

a. Indoor Cultivation for Personal Use

Proposition 64 authorizes adults over the age of 21 to cultivate, for personal use, up to six
(6) cannabis plants per residence, indoors, within a private residence. Proposition 64 does
authorize local jurisdictions to place “reasonable” restrictions on the indoor cultivation
for personal use, but it cannot be prohibited entirely. Indoor personal cultivation as
authorized by Proposition 64 can occur within any private residence in any zoning district.

The urgency interim ordinances adopted by the Board to prohibit the cultivation, delivery
and sale of cannabis and cannabis related products included conditions for the indoor
personal cultivation of cannabis that are consistent with Proposition 64. The conditions on
personal indoor cultivation found in the County's urgency interim ordinances are
recommended to be continued in future regulations. The conditions include:

i. A maximum of six (6) cannabis plants per residence for personal use may
be cultivated indoors.

ii. The residence, and all lighting, plumbing, and electrical components
used for cultivation, must comply with all applicable zoning, building,
electrical, and plumbing codes and permitting requirements.

iii. All living marijuana plants, and all marijuana in excess of 28.5 grams
produced by those plants, must be kept in a locked room and may not be
visible from an adjacent property, right-of-way, street, sidewalk, or other



place accessible to the public.

iv. The residence must be lawfully occupied by the person who cultivates
the marijuana plants within the residence. If the residence is not
owner-occupied, written permission from the owner of the residence must
be obtained before marijuana plants may be cultivated.

b. Qutdoor Cultivation for Personal Use

Proposition 64 authorizes local jurisdictions the ability to prohibit or regulate the outdoor
cultivation of cannabis for personal use. Although outdoor cultivation for personal use
may be prohibited, Proposition 64 includes a provision that would deny local

jurisdictions access to specific cannabis related grant funding if outdoor personal
cultivation is completely prohibited [Revenue and Taxation Code Section 34019(£)(3)(C)].

In order to ensure access to specific cannabis-related grant funding, the proposed
cannabis regulations could include provisions permitting the limited outdoor cultivation
of cannabis for personal use. Outdoor personal cultivation has potential benefits and
disadvantages. Growing outdoors would conserve energy and avoid potential strains on
residential structures, but it would also potentially have odor and security implications.
Based on similar limitations placed on personal outdoor cultivation in other jurisdictions,
the limitations on personal outdoor cultivation could include:

i. A limit of four (4) mature plants may be grown outdoor for personal use
(6 plants total per residence)

ii. Plants must be located behind the residence and not visible from any
street or roadway or public area.

iii. Plants cannot be located closer than 10-feet from any property line.

iv. Plants shall not exceed 6-feet in height at any time.

V. HEALTH CONSIDERATIONS AND RECOMMENDATIONS FOR A
COUNTY HEALTH ORDINANCE

The Health Services Department recommends that a separate County health ordinance be
developed and adopted, particularly if commercial uses such as cannabis retail and
manufacturing are allowed. The Health Services Department has prepared a report on
health considerations, parts of which outlines key potential provisions of a health
ordinance. That report is attached as Attachment C.

VI. PUBLIC OUTREACH AND ENGAGEMENT




As evidenced by the public testimony at the April 25, 2017 public workshop conducted
by the Board, there is significant public interest and a diversity of opinions on the matter
of cannabis regulation. In order to encourage public participation in this process, staff
created a webpage within the County’s website that includes updated information on the
County’s progress on cannabis regulation as well as an email sign-up form where those
interested in County cannabis regulation can be placed on a mailing list to be informed of
future meetings or hearings. As of July 12, 2017, approximately 200 people have
requested to be on the email list. Additional public outreach and involvement will be
helpful as the County proceeds with formulating its cannabis policy. Various industry
groups, public health advocates, property owners and any other groups or organizations
that could be impacted by potential cannabis regulation will have valuable input to offer.

The Board initiated discussion on the approach to future public outreach and engagement
on April 25. The Board discussed various approaches, including outreach to the cities via
the Mayor’s Conference, additional public workshops, input from existing advisory
committees as well as other approaches. The Board determined that it would be better to
have more refined policy options or preliminary regulations prior to directing staff to
broaden the public meeting venues beyond Board of Supervisors meetings.

Based on the Board discussion from April 25, staff has developed a refined list of public
involvement approaches, some of which are occurring already. Staff would appreciate
direction from the Board on which approaches to public involvement the Board wishes to
implement.

a) Continue to update County’s notification list for this issue and notify interested
parties of opportunities to participate in discussion of this topic.

b) Maintain and refine the County’s website as a means for the public to access
information on this topic and learn of ways to provide feedback and participate in
discussions

c) Continue to discuss this topic and refine proposals at televised open public
meetings of the full Board of Supervisors meetings.

d) Seek input from cities, including by requesting time to discuss this issue at the
Mayors’ Conference.

e) Develop an online survey. Several cities in the County have employed this
approach and the County has the existing capability to conduct such surveys. Such
approach would not provide a statistical estimate of overall public sentiment (a
scientific public interest poll would be required for that), but it would provide a
means to gather input from a large number of people.

f) Seek input from existing, relevant advisory committees, such as the Alcohol and



Other Drugs Advisory Board, Muniéipal Advisory Committees (MAC) and the
P-Zone Committees.

g) Consider scheduling one or more evening public workshops, possibly under the
auspices of an “All-MAC” meeting for each Supervisorial District.

h) Conduct a public interest poll. If the County were to consider a tax initiative
related to cannabis, a public survey may be helpful to determine feasibility and voter
preference. In addition to questions about potential taxes, the poll could also
determine respondents’ opinions on the topic of cannabis regulation. This approach
would require the County to retain an outside expert to conduct the poll, but may be
an option to consider in the future as work on this topic progresses.

With respect to the timing of expanding the scope of the County’s public discussion of
this topic beyond Board of Supervisors meetings (e.g., the timing for initiating some or
all of items d through g in the above list), staff suggests the following timing options:

1) Seek input on the preliminary regulatory framework and options presented in this
report, as refined by Board of Supervisors discussion at July 18 meeting.

2) Seek input on draft ordinances after being developed by staff and reviewed and
revised by the Board of Supervisors.

There are tradeoffs with either approach. Option (1) would accelerate public input but
would be requesting input on concepts and options rather than a specific proposal, so the
input will also be less-specific. An alternative would be to perhaps initiate an online
public survey soon asking for input on general concepts (not on the staff materials to
date) as well as requesting an initial discussion with Mayor’s Conference to explain
where the County is in the process, but delaying evening public meetings and referrals to
advisory committees until after draft ordinances have been developed. (e.g., start items d
& e soon, but consider f, g & h later).

CONSEQUENCE OF NEGATIVE ACTION:

If a permanent prohibition on the cultivation, delivery, manufacturing and delivery of
medical and recreational cannabis is not adopted by the County prior to the issuance of
commercial cannabis licenses by the State, which is expected to start at the beginning of
2018, the commercial cannabis uses could be established with a State license but without
County approval.

CHILDREN'S IMPACT STATEMENT:

The County's cannabis regulations would be intended to support the Children's Report
Card outcome #5) Communities are safe and provide a high quality of life for children
and families.




CLERK'S ADDENDUM

Item D.5 and D.6 were considered together. Speakers: Rod Schuman, resident of
Clyde; John Thiela, Jim Gonzalez & Associates (handout attached); Gita
Dombrowski;, Firebrand; Mat Fogarty, Bliss Distribution; Eric Relim, CCIM; Ashley
Bargenquast, Sean Casey, First 5 Coalition; Hakkim Jabbar, Weedonit Collective;
Tina Larson, Weedonit; Patty Hoyt, ADAPT San Ramon Valley; Thomas Nunes,
resident of Martinez; Elijah Dominguez, resident of Martinez; Jim Birmingham,
resident of Richmond; Dana Richardson, Weedonit Collective. The Jollowing did not
speak, but left written comments for the Board: Mark Unterbad, resident of
Brentwood; Celine Gonzales, resident of San Ramon; Brian Eliff, resident of
Knightsen; Justina Henry, Weedonit Collective; Debbie Berndt, resident of Orinda;
Eric Thomas, resident of Briones; ACCEPTED the report; DIRECTED staff to
prepare a permanent ordinance for adoption substantially the same as the interim
ordinance now in place, prohibiting all commercial uses and prohibiting personal
cultivation except for indoor growth, that would be effective before January 1, 2018, to
prevent default to state regulations, and until an ordinance to regulate the cultivation,
delivery, manufacturing, and dispensing of medical and recreational cannabis is
completed; DIRECTED staff not to proceed with any outreach efforts to the public yet,
to seek updated information in regard to the City of Concord's recent poll of other
Jurisdictions as to their intended direction related to cannabis business related
ventures, and from organizations such as the Public Managers Association and
regional planning directors, as possible; DIRECTED the Department of Conservation
and Development to develop land use and health ordinances, and return to the board
with the further information on the followmg concerns: 1) maps showing details for
options of buffer areas of varying size for cannabis industries and sales 2)
recommendations on where vertical integration of cannabis industries is allowable or
desirable 3) recommendations on where the various types of industry (cultivation,
distribution, manufacture, testing, retail sales) is deemed most appropriate 4) the
implementation of caps on the number of permits per area 5) whether the use of
femporary or permanent permits is advisable, particularly in the sense of its effect on
investment dollars 6) giving permit priority to already established businesses in the
unincorporated area 7) information on the number of fires in East Contra Costa
directly attributable to indoor growing operations. The Board stated it's desire that the
implementation of the new land use ordinance be directly tied to the success of a tax
measure on the November 2018 General Election ballot, fo ensure there is funding for
county services and enforcement in relation to cannabis industry; if the taxing
measure fails, the new ordinance will not be implemented.

ATTACHMENTS

Attachment A- Preliminary Zoning Analysis
Attachment B- Additional Considerations
Attachment C - Health Conditions
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ATTACHMENT A

CONTRA COSTA COUNTY PRELIMINARY ZONING
ANALYSIS FOR CANNABIS USES

July 18, 2017

1. COMMERCIAL OUTDOOR AND INDOOR CANNABIS CULTIVATION

The control and regulation of commercial cannabis cultivation is a major consideration within
Proposition 64. Under Proposition 64 local jurisdictions are authorized to prohibit or regulate all
commercial cannabis cultivation activities. If local jurisdictions fail to prohibit or regulate
commercial cultivation activities prior to the issuance of licenses by the state, which is
expected to start at the beginning of 2018, then the state will become the sole licensing
authority for the commerecial cultivation activities within that jurisdiction.

At the April 25, 2017 Cannabis Workshop, the Board of Supervisors expressed an interest in
permitting and regulating the commercial cultivation of cannabis. In response staff has
analyzed and identified the zoning districts in which both outdoor and indoor commercial
cannabis cultivation is potentially suitable. Based on the contrasting needs of outdoor
cultivation and indoor cultivation, they have been classified separately.

a. Zoning for Commercial Qutdoor Cultivation

There are a significant number agricultural parcels within the unincorporated areas of the
county located within prime farmland, as well as small and large tracts of underutilized
land in former industrial areas that are suitable for commercial outdoor cannabis
cultivation. Most of the agricultural parcels are located within one of the agricultural (A- )
zoning districts. However, there are also industrial properties located within former
redevelopment areas such as North Richmond and Bay Point, both of which are located
within Planned Unit District (P-1) zoning districts, which may also be suitable.

Staff recommends that greenhouse and nursery commercial uses be considered as
outdoor cultivation for the purposes of crafting regulation.

Based on staff’s initial analysis of the zoning districts where commercial outdoor
cannabis cultivation could be considered compatible, staff is recommending that the
following zoning districts be evaluated further for eligibility:

- General Agricultural (A-2)

- Heavy Agricultural (A-3)

- Agricultural Preserve (A-4)(with contract amendment)



- Exclusive Agricultural (A-20; A-40 and A-80)

- Planned Unit District (P-1) with Commercial, Industrial, Mixed-Use and
Agricultural General Plan Designations only

- Potentially Permitted in the Heavy-Industrial (H-I), Light-Industrial (L-I) and
Controlled-Manufacturing (C-M) zoning districts)

b.Zoning for Indoor Commercial Cultivation

Statewide, most legally established indoor commercial cannabis cultivation facilities
operate from within existing small to medium sized industrial or commercial buildings.
Due to the additional security measures and potential odor issues related to indoor
cultivation, indoor cultivation is not considered compatible with typical high traffic retail
center/strip mall uses and should therefore be restricted to other industrial and
commercial areas.

Commercial and industrial buildings that meet the size, location and configuration needs
of commercial indoor cannabis cultivation operations are likely to be located in one of the
many commercial and industrial areas found throughout the County. Due to the fact that
commercial indoor cultivation would likely require access to public utilities such as water
and wastewater services, no commercial indoor cultivation is recommended outside of
the County Urban Limit Line (ULL).

Based on staff's initial analysis of the zoning districts where commercial indoor cannabis
cultivation could be considered compatible, staff is recommending that the following
zoning districts be evaluated further for eligibility:

- Light Industrial (L-I)

- Heavy Industrial (H-l)

- Controlled Manufacturing (C-M)

- Planned Unit Development (P-1) with Commercial,'lndustrial and Mixed-Use
General Plan Designations only

c. Sensitive Receptor Buffers

In order to ensure outdoor or indoor commercial cannabis cultivation does not occur near
the identified sensitive receptors, or impact nearby properties, buffer zones from the
uses are recommended. Sensitive receptors include residential zoning districts, schools,
playgrounds, neighborhood and community parks, libraries and drug treatment centers.

d.Mapping



Preliminary zoning maps for commercial indoor and outdoor cultivation have been
prepared utilizing the zoning districts and buffers identified above. In order to provide the
Board with a range of options as well as to provide some context on the impact buffer
zones have on the number of parcels meeting the proposed criteria for commercial
cannabis cultivation, three separate zoning maps have been prepared for comparison
purposes.

» Map #1a depicts the most restrictive scenario and identifies all of the eligible
parcels for commercial outdoor and indoor cultivation utilizing the zoning districts
listed above (outdoor cultivation within the Heavy-Industrial (H-1), Light-Industrial
(L-1) and Controlled-Manufacturing (C-M) zoning districts is not included) with a

2,000-foot buffer from schools, parks, playgrounds, libraries and drug
treatment centers and 1,000-foot buffer from residential zoning districts.

= Map #1b depicts all of the eligible parcels for commercial cultivation utilizing the
zoning districts listed above including the “Under-Discussion” parcels where
outdoor cultivation within the P-1, Heavy-Industrial (H-1), Light-Industrial (L-1) and
Controlled-Manufacturing (C-M) zoning districts, with a 1,000-foot buffer from

schools, parks, playgrounds, libraries and drug treatment centers and 500-
foot buffer from residential zoning districts.

= Map #1c depicts all eligible parcels for commercial outdoor and indoor cultivation
utilizing the listed zoning districts without any buffers (buffers of some size are
recommended, but this map does provide context on the effect of buffers on the
map).

e. Additional Potential Restrictions for Commercial Qutdoor Cultivation

Since this will be the County’s first time regulating commercial outdoor cultivation of
cannabis, restrictions on cultivation area are suggested. The restrictions on cultivation
area have been added in order to control potential negative impacts to communities and
neighboring properties that could result from extensive commercial cultivation activities.
The restrictions on cultivation area could be relaxed or further restricted (for future
permits) in the future if found necessary.
The proposed restrictions on cultivation areas are as follows:

e Lots less than 5 acres, maximum 5,000 square feet of canopy area;

* Lots between 5 and 10 acres, maximum 10,000 square feet of canopy area;

* Lots larger than 10 acres, maximum 20,000 square feet of canopy area.

f. Cannabis Microbusiness



Another category of commercial cannabis cultivation that could be considered is the
establishment of cannabis microbusinesses. A cannabis microbusiness is a small retailer
that sells cannabis and cannabis products at the same location where the cannabis is
grown, with a maximum cultivation area of 10,000 square feet. Cannabis

microbusinesses are similar in nature to the many farm/grower stands found throughout
the eastern parts of the County.

Microbusinesses cultivation sites for cannabis can be indoor or outdoor and therefore
could theoretically be established in both agricultural and commercial/industrial areas of
the County. However, staff recommends a cautious approach on microbusiness a this
use could lead to retail sales and manufacture in remote locations that would be difficult
to regulate, particularly at the outset.

(SEE MAPS ON NEXT PAGE)
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MAP 1a - COMMERCIAL INDOOR AND OUTDOOR CULTIVATION NOTE: The information presented on this map is preliminary. It presents
SMALLER AREA ALLOWED an estimate of which areas could be eligible to apply for a discretionary

permit if the County were to change its regulations to allow commercial
cannabis uses according to the criteria described in the map legend.
Smaller Medium Larger The County currently prohibits all commercial cannabis uses.
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MAP 1b - COMMERCIAL INDOOR AND OUTDOOR CULTIVATION NOTE: The information presented on this map is preliminary. It presents
| an estimate of which areas could be eligible to apply for a discretionary
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MAP 1c - COMMERCIAL INDOOR AND OUTDOOR CULTIVATION
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2. CANNABIS DISTRIBUTION, MANUFACTURING, TESTING AND RETAIL

DELIVERY
%

a.Description of Uses

After analyzing the needs and impacts of commercial cannabis manufacturing,
distribution, testing and retail delivery, staff has determined that the potentially suitable
zoning districts and buffer zones for the mentioned uses are similar and therefore can
be combined and discussed together in terms of eligible zoning districts and buffers.

A brief description of each of the uses is provided below.

i.  Cannabis Distribution: A commercial cannabis distribution facility is a facility
where commercial cannabis and cannabis products are received from licensed
cultivators and manufacturers and distributed to licensed dispensaries. Per state
law (AUMA), all cannabis and cannabis products must be delivered to
dispensaries from licensed cannabis distribution centers, making distribution
centers a necessary use in the supply chain.

Based on research, commercial cannabis distribution centers will likely operate
out of warehouse/distribution center type buildings typically found in commercial
and industrial zoning districts. These types of buildings, and properties where
these types of buildings would be appropriate, can be found within various
industrial and commercial areas throughout the County.

ii. ~Cannabis Manufacturing: A cannabis manufacturing facility is a facility that
produces, prepares, propagates, or compounds manufactured cannabis or
cannabis products. The size of cannabis manufacturing businesses could vary
significantly from small “mom and pop” operations to larger manufacturing
facilities with numerous employees, equipment and vehicles.

ii. Cannabis Testing: A cannabis testing facility is a business where tests are
performed on cannabis and cannabis products to determine potency, purity and
other characteristics of the products.

Properly regulated, testing facilities could be discrete operations with minimal
external impacts. A comparable use would be medical testing/laboratory facilities.

iv.  Delivery-Only Dispensary: State law permits the establishment of delivery only
dispensaries which operate from a fixed location without a storefront. If permitted,
any proposed County ordinance permitting delivery only dispensaries could
prohibit all outward signage or advertisements of the business. Properly regulated
delivery only dispensaries are likely to have little negative impact on surrounding
uses.



b.Zoning

Since commercial cannabis manufacturing, distribution, testing and retail delivery do not
involve onsite cultivation or direct retail sales at a fixed location, staff is recommending
that all of these uses be considered for the same or similar zoning districts and buffers.

Based on preliminary analysis of the appropriate zoning districts where cannabis
distribution, manufacturing and testing facilities as well as delivery only dispensaries
could be considered compatible and appropriate, staff has determined that the following
zoning districts should be evaluated further for eligibility:

- Light-Industrial (L-1)

- Heavy Industrial (H-1)

- Controlled-Manufacturing (C-M)
- Commercial (C)

- Planned Unit District (P-1) within the ULL with Commercial, Industrial and
Mixed-Use (M-5 and M-5) General Plan Designations only

c. Sensitive Receptor Buffers

In order to ensure that the listed commercial cannabis uses do not occur near sensitive
receptors, or impact nearby properties, buffer zones from the uses are recommended.
Sensitive receptors include residential zoning districts, schools, playgrounds,
neighborhood and community parks, libraries and drug treatment centers.

d. Mapping

Preliminary zoning maps for the commercial cannabis uses listed above have been
prepared utilizing the identified zoning districts and buffers. In order to provide the Board
with a range of options as well as to provide some context on the impact buffer zones
have on the number of parcels meeting the proposed criteria for the specific commercial
cannabis uses, three separate zoning maps have been prepared for comparison
purposes.

» Map #2a depicts all of the eligible parcels for commercial cannabis distribution,
manufacturing, testing and delivery utilizing the zoning districts listed above, and

. with a 2,000-foot buffer zone from schools, parks, playgrounds, libraries and

drug treatment centers and 1,000-foot buffer from residential zoning
districts.

=  Map #2b depicts all of the eligible parcels for commercial cannabis distribution,
manufacturing, testing and delivery utilizing the zoning districts listed above, with



a 1,000-foot buffer zone from schools, parks, playgrounds, libraries and
drug treatment centers and 500-foot buffer from residential zoning districts.

* Map #2c depicts all of the eligible parcels for commercial cannabis distribution,
manufacturing, testing and delivery utilizing the zoning districts listed above,

without any buffer zones (buffers of some size are recommended, but this map
does provide context on the effect of buffers on the map).

(SEE MAPS ON NEXT PAGE)
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Map 2a - DISTRIBUTION, MANUFACTURING, TESTING AND RETAIL DELIVERY
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Map 2b - DISTRIBUTION, MANUFACTURING, TESTING AND RETAIL DELIVERY
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3. RETAIL CANNABIS DISPENSARIES

a.Zoning

Retail cannabis dispensaries are businesses where cannabis and cannabis products
would be sold directly to adults over the age of 21 from a storefront location. In order to
provide local access to cannabis and cannabis products, dispensaries are typically
located in or near retail centers in urbanized areas. Staff recommends that is retail sales
of cannabis is allowed at storefronts, that the business be dedicated solely to cannabis
and cannabis related products (eg. no sales at liquor stores, etc.). Based on staff's initial
analysis of the zoning districts where retail cannabis dispensaries could be considered
compatible and appropriate with a land use permit, the following zoning districts should
be evaluated further for eligibility:

- Retail-Business (R-B)
- Commercial (C)

- Planned Unit District (P-1) inside the ULL with Commercial, Industrial and
Mixed-Use (M-5 and M-10) General Plan Designations only

- Potentially Permitted within the Controlled-Manufacturing (C-M); Light-
Industrial (L-1) and Heavy-Industrial (H-1) zoning districts.

b. Sensitive Receptor Buffers

In order to ensure that dispensaries do not occur near sensitive receptors, or impact
nearby properties, buffer zones from the uses are recommended. Sensitive receptors
include residential zoning districts, schools, playgrounds, neighborhood and community
parks, libraries and drug treatment centers.

C. Mapping

Preliminary zoning maps for cannabis dispensaries have been prepared utilizing the
identified zoning districts and buffers. In order to provide the Board with a range of
options as well as to provide some context on the impact buffer zones have on the
number of parcels meeting the proposed criteria for dispensaries, three separate zoning
maps have been prepared for comparison purposes.

* Map #3a depicts all of the eligible parcels for cannabis retail dispensaries utilizing
the zoning districts listed above, outside the ULL, with a 2,000-foot buffer zone

from schools, parks, playgrounds libraries and drug treatment centers and
1,000-foot buffer from residential zoning districts. '

* Map #3b depicts all of the eligible parcels for retail dispensaries utilizing the
zoning districts listed above, including the “Under-Discussion” zoning districts,
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Controlled-Manufacturing (C-M), Light-industrial (L-I), and Heavy—lndustriél (H-1),

with a 1,000-foot buffer zone from schools, parks, playgrounds, libraries and
drug treatment centers and 500-foot buffer from residential zoning districts.

= Map #3c depicts all of the eligible parcels for retail dispensaries utilizing the
zoning districts listed above, inside the ULL, without any buffers and permitted
in the Controlled-Manufacturing (C-M), Light-Industrial (L-1), and Heavy-Industrial
(H-1) zoning districts (buffers of some size are recommended, but this map does
provide context on the effect of buffers on the map).

(SEE MAPS ON NEXT PAGE)
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PRELIMINARY COMMERCIAL CANNABIS
LAND USE MATRIX

JULY 20147
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NOTE: The information presented on this chart is preliminary. It presents zoning district
cannabis uses. The County currently prohibits all commercial cannabis uses.
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ADDITIONAL CONSIDERATIONS



ATTACHMENT B

July 18, 2017

ADDITIONAL CONSIDERATIONS FOR DIFFERENT CANNABIS USE TYPES

Commercial Cultivation

Considerations for indoor:

Indoor grows less visible to the public. Possible for security to be tighter. If allowed, require security
cameras and other measures.

Odor/neighbor impacts better able to be mitigated. Should require carbon filters and/or other
mechanisms to minimize odors.

Water used likely to be treated, potable water. A burden on supply or infrastructure?

Significant power for lighting would be required. Mitigate burden on electrical generation by requiring
solar power to be developed to offset? Maximize skylights?

Relatively more/better employment opps?

Considerations for outdoor:

Outdoor grows more visible to the public. Harder for security to be tight.
Odor/neighbor impacts may only be mitigated with siting and buffers.
Would generally be able to rely on untreated water.

Little or no power needs.

Relatively fewer/worse employment opps?

Additional considerations:

Limit size of grow (sq ft) or acreage

Cultivation Operations plan

Display cultivation permit

If allowed, consider limit on # of commercial cultivation operators (no limit on outdoor?) and
consider RFP selection process of operator (indoor only?).

Pesticide and herbicide use

Establish a 1500 feet buffer zone from schools, playgrounds, residential zoning districts, other
cultivation sites, etc.

Require all workers to be at least 21 years of age or older

Manufacturing

The manufacturing of cannabis and cannabis related products is a growing industry which is expected to
continue growing based on the approval of Proposition 64. The processing/manufacturing of certain
cannabis products is similar to the processing/manufacturing of other agricultural products. Staff has been
made aware of business owners interested in establishing manufacturing business in agricultural area of
County.

Considerations, if allowed at all:

Consider whether or not to limit the # of manufactures in unincorporated areas-RFP selection process



Cannabinoid extraction methods —THC, CBD. Some methods may be “safer” than others in terms of
Hazardous Materials. Some methods may offer “cleaner” extraction — that is less chance of
contamination with pesticides, herbicides.

Prohibit extraction methods utilizing volatile materials/compounds.

Determine Occupational safety exposure level

Product labeling/warning

Comply with track and trace requirements

Waste disposal plan

Odor mitigation requirements

Security and safety requirements (e.g. security cameras)

Require all workers to be at least 21 years of age or older

Testing

Considerations, if allowed at all:

Consider whether or not to place a limit on the # of testing facilities in unincorporated areas (RFP
selection process?)

Lab testing for THC, Pesticides etc.

Weights and Measures

Waste disposal plan

Security and safety requirements

Require all workers to be at least 21 years of age or older

Retailing/Dispensaries

Considerations, if allowed at all:

Consider whether or not to place a limit the # of retail/dispensing businesses in unincorporated areas
(RFP selection process).

Odor mitigation requirements

Security and safety requirements

Prohibit storefront product advertising. Signage limited to place of business only.

Restrict product sales to marijuana related products only and prohibit other food, beverage, sundries,
clothing etc. '

Prohibit sale of candy/fruit flavored products

Prohibit packaging that is similar to candy packaging or appealing to children.

Prohibit all vending sales of any and all marijuana related products.

Prohibit on site consumption due to concerns of being “under the influence”.

Require all workers to be at least 21 years of age or older.

Distribution

Considerations, if allowed at all:



Consider whether or not to place a limit on the number of regional distribution facilities (RFP
process?)

Development Agreement opportunity

Tax on volume distributed

Discrete markings on transport vehicle

Safety and security measures similar to other uses
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OCTOBER 24, 2017

DEPARTMENT OF CONSERVATION AND
DEVELOPMENT

BOARD ORDER



D.3

‘ Contra
To:  Board of Supervisors Costa
From: John Kopchik, Director, Conservation & Development Department Cou nty

Date: October 24,2017

Subject: Adoption of Ordinance 2017- 26 Prohibiting Cannabis Cultivation and Commercial Uses and an Update on
Preliminary Cannabis Regulatory Framework

RECOMMENDATION(S):
1. OPEN the public hearing on Ordinance No. 2017-26, ACCEPT public testimony, and
CLOSE the hearing.

2. ADOPT Ordinance No. 2017-26, regulating the personal cultivation of cannabis and
prohibiting commercial cannabis activities.

3. ADOPT findings in support of Ordinance No. 2017-26

4. FIND that adoption of Ordinance No. 2017-26 is exempt from the California
Environmental Quality Act (CEQA) per section 15061(b)(3) of CEQA guidelines.

5. DIRECT the Director of the Department of Conservation and Development to file the
Notice of Exemption with the County Clerk.

6. ACCEPT report from HdL Companies on Fiscal Analysis of the Potential Commercial
Cannabis Industry in Contra Costa County.

APPROVE [[] OTHER
RECOMMENDATION OF CNTY [] RECOMMENDATION OF BOARD
ADMINISTRATOR COMMITTEE

Action of Board On:  10/24/2017 [_| APPROVED AS RECOMMENDED [ ] OTHER

Clerks Notes:
VOTE OF SUPERVISORS

AYE: john Gioia, District I Supervisor

Candace Andersen, District I 7 1 hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the
Supervisor Board of Supervisors on the date shown.

Diane Burgis, District III Supervisor ATTESTED: October 24, 2017

i Distri i . .. .
ey WIIEROES mfwt_w Supervisor David J. Twa, County Administrator and Clerk of the Board of Supervisors
Federal D. Glover, District V

Supervisor

Contact: Ruben Hernandez, By:, Deputy

(925) 674-7785

ce:



7. ACCEPT report from staff on Preliminary Working Draft Framework for Regulating
Cannabis in the Unincorporated Area of Contra Costa County, including report from the
Health Department on potential



RECOMMENDATION(S): (CONTD)

regulations to protect public heath and safety.

8. PROVIDE direction to staff regarding potential development of a cannabis tax measure
for November 2018, refinement of the Preliminary Regulatory Framework and
conducting additional public outreach on the matter.

FISCAL IMPACT:

Preparation of regulations on the commercial cultivation, distribution, transport, storage,
manufacturing, processing, and sale of medical cannabis and medical cannabis products,
and of adult-use cannabis and adult-use cannabis products, as authorized by the Control,
Regulate, and Tax Adult Use of Marijuana Act, and on cultivation for personal use, is
expected to cost approximately $100,000 to $150,000 in staff time and consulting fees.

BACKGROUND:
I. Ordinance 2017-26

Per direction received at the July 18, 2017 Board of Supervisors meeting, the Department
of Conservation and Development has prepared an ordinance prohibiting commercial
cannabis uses and regulating cultivation for personal use (Ordinance 2017-26) to replace
the current urgency ordinance (Ordinance No. 2017-03) which is set to expire on January
30, 2018. The restrictions in the proposed ordinance are identical to those in the current
urgency ordinance. Adoption of the proposed ordinance is critical in order to ensure that
no unauthorized commercial cannabis uses are established within the unincorporated
areas of the County after expiration of the existing urgency ordinance. Also, beginning on
January 1, 2018, it is anticipated that the State of California will begin issuing licenses for
commercial cannabis uses and if no local regulations are in effect at that time, the State
would become the sole licensing authority for such uses. Ordinance 2017-26 could be
replaced in the future by a different set of regulations if and when the Board approves a
new ordinance. Adopting Ordinance 2017-26 now would enable the County to adjust
regulations later without new businesses being permitted by the state in the meantime.

In summary, Ordinance No. 2017-26 would regulate the personal cultivation of cannabis
by allowing the cultivation of six or fewer plants indoors for personal use. The ordinance
also allows the cultivation of six or fewer plants inside a fully-enclosed and secured
accessory structure to a private residence, such as a greenhouse, located on the grounds
of a private residence. The ordinance prohibits the outdoor cultivation of cannabis. The
ordinance further prohibits all commercial cannabis activities, including the commercial
cultivation, distribution, transport, storage, manufacturing, processing and sale of medical
cannabis and medical cannabis products, and of adult-use cannabis and adult use cannabis
products.

II. County Planning Commission Meeting



Ordinance 2017-26 was heard before the County Planning Commission on October 11,
2017. At the Commission hearing several members of the public provided testimony on
the ordinance. Many of the comments related to concerns with limitations on indoor and
outdoor personal cultivation and providing for expanded indoor and outdoor personal
cultivation was recommended. Additional comments were received on the proposed
timeline for preparation of the County's future cannabis ordinance and how important it is
that the County adopt the cannabis regulatory ordinance sooner rather than later due to
the potential for prospective cannabis businesses to end up behind those in other
jurisdictions where commercial cannabis uses are legal. Testimony was also received in
support of the proposed cannabis prohibition and in support of the process of preparing
comprehensive cannabis regulations as discussed at the previous cannabis workshops.

After accepting public testimony, the Planning Commission voted unanimously to
recommend that the Board of Supervisors adopt Ordinance No. 2017-26 with a
recommendation that the Board establish a deadline of June 30, 2018 for adoption of
comprehensive cannabis regulations and that the Board consider expanding the number
of plants that can be grown indoors for personal consumption and establishing a
pre-application process that would allow potential cannabis business owners to apply for
a permit to operate a cannabis business prior to the County ordinance taking effect so that
the businesses could start operation almost immediately once the ordinance becomes
effective. Please note, the preliminary schedule is attached and the tlmlng issue is briefly
discussed in the Preliminary Regulatory Framework.

HI. HJL Report on Cannabis Tax For County

The County enlisted the services of HdL Companies to develop a draft fiscal analysis
(Exhibit #) of the commercial cannabis industry for Contra Costa County. The HdL
analysis identifies tax options and revenue estimates for the various types of cannabis
businesses that could operate in the unincorporated County, and identifies local economic
impacts of the cannabis industry. The analysis also considers financial constraints,
including the overall tax and regulatory burden, which may affect both the industry’s
long-term stability and its ability to successfully transition to a legal, regulated paradigm
that can outcompete the existing black market. The analysis also provides initial
information on estimated costs of regulation and enforcement. HdL will present the
report and respond to questions. Staff will seek additional Board guidance on this matter.

IV. Working Draft Preliminary Framework for Regulating Cannabis

Based on direction provided by the Board at its April and July meetings, staff has
prepared a Preliminary Working Draft Framework for Regulating Cannabis in the
Unincorporated Area of Contra Costa County. In addition to summarizing the general
regulatory approach outlined by the Board in previous meetings, the document also
includes new concepts or unresolved issues intended to stimulate discussion and
feedback. Many of the more significant areas that will require board input are highlighted



in yellow. Once the document has been refined to a level satisfactory to the Board, staff
would suggest that we utilize it as a tool for stimulating additional feedback from the
public..

ADDITIONAL INFORMATION

Health Services Report- The County Health Department has provided a report
identifying Health Department concerns and providing some recommendations for
potential Health Department cannabis regulations and requirements. The report is
attached.

Maps- In response to input and comments made by Board members at the prior
meetings, and in response to input and comments provided by members of the public who
are interested in establishing cannabis businesses within the County, changes have been
made to the preliminary land use maps previously presented to the Board. The changes
include expanding the recommended allowed uses in some of the zoning districts, such as
the agricultural zoning districts, that would allow for some “vertical integration” of
allowed uses. For example, manufacturing and distribution are now recommended to be
permitted within the agricultural zoning districts in order allow cannabis farmers the
ability to process, manufacture and distribute their cannabis products directly to retailers.
In addition to the previously mentioned changes, all uses have been consolidated into one
map, detailed maps have been provided for many areas and buffer options have been
consolidated from three options to two options.

Schedule- A preliminary draft schedule is attached. This is an initial projection and will
be refined.

Table 1 (Caps and Selection Process)- Table 1 provides additional analysis of this issue
which is discussed in Framework document.

Concord Survey- A copy of a September 27, 2017 Cannabis Planning Survey prepared
for the City of Concord is attached. The scientific survey collected input from 1,155
likely November 2020 voters on potential cannabis regulations for the City of Concord.

Vertical Integration of Uses- The issue of permitting “vertical integration” of some
cannabis uses, such as allowing cultivation and manufacturing at the same site, was raised
by Board members at the prior meeting and by members of the public who have shown
interest in operating a commercial cannabis business in the unincorporated area of the
County. It appears likely that vertical integration of cannabis uses would be permitted
under State cannabis regulations and therefore can be permitted and regulated by local
jurisdictions. By permitting some vertical integration of specific cannabis uses, a number
of inefficiencies could be eliminated from the production process by allowing cultivators
to process and manufacture their cannabis crop on-site instead of delivering it to a
separate manufacturing or processing facility and by allowing cultivators to distribute
their crop to retailers.



The vertical integration of some commereial cannabis uses had been incorporated into the
attached Preliminary Framework. As can be seen in the Framework, multiple commercial
cannabis uses can be established on properties located within the Agricultural (A- ) and
industrial (L-I and H-I) zoning districts, as well as within the area wide P-1’s (N.
Richmond, Rodeo, El Sobrante and Bay Point). Staff recommends that if vertical
integration is allowed in rural areas then safeguards should be established to ensure that
processing and distribution activities reflect rural constraints, such as lack of sewer and
treated water and rural road conditions.

Promoting Sustainability- The issue of energy and water consumption, particularly
when it comes to cultivation of cannabis, has been identified as an area of concern during
this process. In order to encourage “green” operating practices for commercial cannabis
uses, that County regulations could require reusable energy generation to offset new
demand and could require a demonstrated sustainable water supply that doesn't harm
overburdened ground water supplies, impact natural springs or seems or tax municipal
water supplies. In addition, if the County were to incorporate a scoring system into the
selection process, cannabis businesses would receive credit if they incorporate “green”
business practices, such as utilizing solar, therefore increasing their competitiveness.

Supporting Local Businesses- At one of the cannabis workshop meetings, the issue of
supporting local businesses already operating in the unincorporated areas of the County
was brought to the attention of staff. In order to provide support for local businesses
looking to get into cannabis, the scoring system discussed in the Preliminary Framework
could provide additional points for applicants who currently operate a business within the
County. Additional points could be given to local County farmers looking to get into
cannabis cultivation.

V. Next Steps

Once the Board is satisfied with the refinement of the Preliminary Cannabis Regulatory
Framework document, the Board may direct staff to expand the public outreach process
for the County's proposed cannabis regulations and taxation. This could include sharing
the Preliminary Framework with community groups, other cities within the County,
County Municipal Advisory Councils (MACS), alcohol and drug prevention groups,
cannabis advocate groups and any other organizations that might be interested in the
County's regulations. The Board may also direct staff to begin advertising and holding
public community workshops on the proposed regulations.

County staff continues to monitor and coordinate with city staff as their jurisdiction
contemplate updating cannabis regulations. Staff will be prepared to provide a verbal
update on October 24th.



CONSEQUENCE OF NEGATIVE ACTION:

If the Board does not adopt Ordinance No. 2017-26, prohibiting the establishment of
specific cannabis uses, upon expiration of the current urgency ordinance prohibiting
cannabis uses, which is set to expire on January 30, 2018, it could be possible to establish
certain cannabis uses without County approvals or authorization.

CHILDREN'S IMPACT STATEMENT:
N/A

CLERK'S ADDENDUM

Speakers: Tom Aswad, SupportdRecovery; John A. Thiella, JG & Associates (handout
attached); Jim Gonzalez, JG & Associates ; Andrea Bari, SELF; Boaz Benzakry,
resident of Martinez; Jennifer Faddis, Center for Human Development; Jaime Rich,
Center for Human Development; Ali Wohlgemuth, Bay Area Community Resources;
Ed Breslin, ; Arielle Sumilhig, resident of Fairfield; Tiffany Kelly; Nicole McNab,
resident of Concord; Mark Unterbad, resident of Brentwood; Sharon golden; Debbie
Berandt, resident of Orinda. Written comments were provided by Dr. Anne Sutherland,
Alcohol and Other Drugs Advisory Board (attached). CLOSED the hearing; ADOPTED
Ordinance No. 2017-26, regulating the personal cultivation of cannabis and prohibiting
commercial cannabis activities. 3. ADOPT findings in support of Ordinance No. 201 7-26;
FOUND that adoption of Ordinance No. 2017-26 is exempt from the California Environmental
Quality Act (CEQA) per section 15061(b)(3) of CEQA guidelines; DIRECTED the Director of
the Department of Conservation and Development to file the Notice of Exemption with the
County Clerk; ACCEPTED report from HdL Companies on Fiscal Analysis of the Potential
Commercial Cannabis Industry in Contra Costa County; ACCEPTED report from staff on
Preliminary Working Draft Framework for Regulating Cannabis in the Unincorporated Area of
Contra Costa County, including report from the Health Department on potential regulations
to protect public heath and safety; and DIRECTED staff to investigate safety and health
impacts of outdoor growth and whether grant money is contingent upon allowing outdoor
cultivation; anBlIRECTED staff to bring back on the consent calendar, the Preliminary
Regulatory Framework document as revised today, and an outreach plan, for Board review
and approval.  Staff will develop a packet of reference materials and set up a tour in each
district for the Supervisor.

ATTACHMENTS

Ordinance No. 2017-26

Findings for Ordinance 2017-26

HdL's Fiscal Analysis of the Potential Commercial Cannabis Industry for Contra Costa County
Preliminary Working Draft Regulatory Framework

Report from Health Services

Maps

Schedule

Table 1- Regarding Caps and Selection Process
Concord 2017 Survey



ATTACHMENT M

ORDINANCE No. 2017-26



ORDINANCE NO. 2017-26
(CANNABIS REGULATION)

The Contra Costa County Board of Supervisors ordains as follows (omitting the parenthetical
footnotes from the official text of the enacted or amended provisions of the County Ordinance
Code):

SECTIONI. SUMMARY. This ordinance regulates the personal cultivation of cannabis, and
the commercial cultivation, distribution, transport, storage, manufacturing, processing,.and sale
of medical cannabis and medical cannabis products, and of adult-use cannabis and adult-use
cannabis products, as authorized by the Control, Regulate, and Tax Adult Use of Marijuana Act,
and by the Medicinal and Adult Use Cannabis Regulation and Safety Act.

SECTIONII. Chapter 88-26 is added to the County Ordinance Code, to read:

Chapter 88-26
CANNABIS REGULATION

88-26.002 Purpose. The purpose of this chapter is to regulate the personal cultivation of
cannabis, and the commercial cultivation, distribution, transport, storage, manufacturing,
processing, and sale of medical cannabis and medical cannabis products, and of adult-use
cannabis and adult-use cannabis products, as authorized by the Control, Regulate, and Tax Adult
Use of Marijuana Act, and by the Medicinal and Adult Use Cannabis Regulation and Safety Act.
(Ord. 2017-226 § 2.)

88-26.004 Allowed Use.

(a) Six or fewer cannabis plants may be cultivated indoors at a private residence, or inside a
fully-enclosed and secured accessory structure to a private residence located on the
grounds of the private residence, if all of the following conditions are met:

(1) The private residence or accessory structure, and all lighting, plumbing, and
electrical components used for cultivation, must comply with all applicable
zoning, building, electrical, and plumbing codes and permitting requirements.

(2)  Allliving cannabis plants, and all cannabis in excess of 28.5 grams produced by
those plants, must be kept in a locked room and may not be visible from an
adjacent property, right-of-way, street, sidewalk, or other place accessible to the
public.

(3)  The private residence must be lawfully occupied by the person who cultivates the
cannabis plants within the private residence or within the accessory structure. If
the private residence is not owner-occupied, written permission from the owner of
the private residence must be obtained before cannabis plants may be cultivated.

ORDINANCE NO. 2017-26
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(4)  No cannabis plants may be cultivated outdoors.
) For purposes of this section, the following terms have the following meanings:
€y “Cannabis” has the meaning set forth in Health and Safety Code section 11018,

2) “Private residence” has the meaning set forth in Health and Safety Code section
11362.2(b)(5). (Ord. 2017-26 § 2.)

88-26.006 Prohibited Uses.
(a) All commercial cannabis activities are prohibited in all zoning districts of the County.

(b) For purposes of this section, “commercial cannabis activities” has the meaning set forth
in Business and Professions Code section 26001(k). (Ord. 2017-26 § 2.)

88-26.008 Use of Public Roads. It is not a violation of this chapter for any person employed by
a licensed cannabis delivery service to travel on a public road within the unincorporated area of
the County for the purpose of delivering cannabis or cannabis products to persons located in a
city or county where the delivery of cannabis is not prohibited. (Ord. 2017-26 § 2.)

SECTION IIl. Section 82-2.022 of the County Ordinance Code is deleted in its entirety.
SECTION IV. Section 82-4.292 of the County Ordinance Code is deleted in its entirety.
SECTION V. EFFECTIVE DATE. This ordinance becomes effective 30 days after passage,
and within 15 days after passage must be published once with the names of supervisors voting

for or against it in the Contra Costa Times, a newspaper published in this County.

PASSED ON by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST: DAVID J. TWA,
Clerk of the Board of Supervisors Board Chair
and County Administrator

By: [SEAL]
Deputy

TLG:
H:\2017\Conservation and Development\marijuana ord - final.docx

ORDINANCE NO. 2017-26
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REGARDING CAPS AND SELECTION PROCESS



Table 1: OPTIONS FOR SETTING LIMITS ON THE GRANTING OF DISCRETIONARY LAND USE PERMI

T8 FOR COMMERCIAL CANNABIS

(DRAFT)
Contra Costa County Department of Conservation and Development
Board of Supervisors

October 24, 2017
I. OPTIONS FOR NUMBER OF ,
PERMITS TO BE ISSUED PROS CONS STAFF RECOMMENDATION
-Risk of Proliferation of Cannabis Uses/influence
. -Promotes Cannabis Businesses
No Limit

-Community Impact/Nuisance/Crime Issues

by a lottery process)

-Simple Selection Process

Apply and Receive Approvals

: -Maximum Revenue Potential i i istributi i
A. (LUP for cannabis use may be -More Extensive and Less Predictable Consider for Manufacturing, Distribution, Testing
approved on any qualifying parcel) -Opern to All Businesses Large and Small
Enforcement Demands
-Limits Cannabis Influence -Possibly Cumbersome Seiection Process
r Ca i 3 . . o ] ; p !
e T I::!nait gn . ol; AR Restricts Proliferation of Cannabis Uses Restricts Cannabis Related Businesses and Consider for commerecial cultivation and retail
. P cannabis use) -County Maintains Contro! Access sales
-Limits Impacts on Communities -Limits Revenue Potential
-County Maintains Control of # of Cannabis Uses -
Gradual Annual Increase , S : -Slows Approval of Commercial Cannabis
“R - -Restricts Proliferation of Cannabis Uses . _ )
C. : (aka gmp-up ) . A e dant Capability to Keep Pace - Restricts Cannabis Related Businesses Consider for all commercial uses
(increase # of permits over time with or Less revenue over the near term
wlout hard limit) with New Uses
e b hepiadiins g PROS CONS STAFF RECOMMENDATION
15T Come. 1°' S erved -Uses Established Process (in part) -Applicants May Race Each Other
(cannabis app|icaf’;ions processed like -Simple. Minimizes # of Decisions to be Made -Less County Discretion, Though Stili Able to
. o S d i
A. | other Lg"bd gze P;r?f;t?s%"a:: dt:r?giﬁg ' | -Deemed Complete Cut-off Favors Capable Deny 2nd choice
served basis; cut-
application is deemed complete) Applicants - No Ability to Prioritize Applications
RFP with S . -Additional Layer of Discretion for County -More Staff Work to Develop and Implement
q] corin
(“Request for:ioposal” progess with -Encourages Professionalism and “Good” -Establishes New Process and Learning Curve ) .
B scoring system where County requests | Business Practices -May be Perceived as not Objective Consider ;Or gny use Cat?gtory that will have a
: ifi i it ard-cap or an interim ca
bt:; 2;22;:::3 :t':'ilc',c: : ;se's::tr:é S;%%%sﬂy -May be able to pursue policy priorities through -Developing Scoring System May Be g P
through a criteria-based review) scoring system Controversial Process
) -Less County Discretion Though Still Able to Deny
Lottery -Transparent Selection Process : .
C. (Project proponents selected to apply -Less Desirable Proposals May Be Invited to

3rd choice




ATTACHMENT O

NOVEMBER 14, 2017

DEPARTMENT OF CONSERVATION AND
DEVELOPMENT

BOARD ORDER



C. 82

Contra
To:  Board of Supervisors Costa
From: John Kopchik, Director, Conservation & Development Department Cou nty

Date: November 14,2017

Subject: Draft Framework for Regulating Cannabis in the Unincorporated Area and Public Outreach Plan.

RECOMMENDATION(S):

1. APPROVE Preliminary Working Draft Framework for Regulating Cannabis in the
Unincorporated Area of Contra Costa County (Framework), reflecting changes
requested by the Board on October 24, 2017, and

2. DIRECT the Director of the Department of Conservation and Development to
implement Public Outreach Plan to solicit public input on the Framework.

FISCAL IMPACT:

Preparation of regulations on the commercial cultivation, distribution, transport, storage,
manufacturing, processing, and sale of medical cannabis and medical cannabis products,
and of adult-use cannabis and adult-use cannabis products,

APPROVE [ ] oTHER

RECOMMENDATION OF CNTY ADMINISTRATOR D RECOMMENDATION OF BOARD COMMITTEE

Action of Board On: 11/14/2017 APPROVED AS RECOMMENDED D OTHER

Clerks Notes:
VOTE OF SUPERVISORS

AYE: John Gioia, District I

Supervisor
Candace Andersen, District 11
Supervisor T hereby certify that this is a true and correct copy of an action taken and entered on the minutes of the
Karen Mitchoff, District IV Board of Supervisors on the date shown.
Supervisor ATTESTED: November 14,2017
ABSENT: Djane Burgis, District 111 David J. Twa, County Administrator and Clerk of the Board of Supervisors
Supervisor
Federal D. Glover, District V
Supervisor By: June McHuen, Deputy

Contact: Jamar Stamps, (925)
674-7832

cc: Ruben Hernandez, Aruna Bhat, Kristine Solseng



FISCAL IMPACT: (CONT'D)

as authorized by the Control, Regulate, and Tax Adult Use of Marijuana Act, and on
cultivation for personal use, is expected to cost approximately $100,000 to $150,000 in
staff time and consulting fees.

BACKGROUND:

On October 24, 2017, the Board received presentations from County staff and consultants
on the development of cannabis regulations, financial analysis and the Preliminary
Working Draft Framework for Regulating Cannabis in the Unincorporated Area of
Contra Costa County (“Draft Framework™). The Board provided input on the Draft
Framework for staff to incorporate and indicated the importance of public input. This
Board Order includes a revised Draft Framework (Exhibit A (clean version) and Exhibit
B (track changes version)).

The Board also provided guidance on public outreach. Based on that input staff
developed a draft Public Outreach Plan (Exhibit C). The Draft Framework, once
approved, will be used in future public outreach efforts. Staff will also offer field visits
for Board Members.

On October 24, the Board requested that staff confirm the following:

Maximum number of cannabis plants.

Under state law, the maximum number of cannabis plants that may be cultivated for
personal use is six. State law requires that local agencies allow up to six cannabis plants
to be cultivated indoors at a private residence, or inside a fully-enclosed and secured
accessory structure to a private residence located on the grounds of the private residence,
subject to any reasonable regulations the local agency may enact. A local agency may,
but is not required to, allow outdoor cultivation at a private residence. (H&S Code, §
11362.2.) Accordingly, Ordinance No. 2017-24, adopted by the Board on October 24,
allows six or fewer cannabis plants to be cultivated indoors at a private residence, or
inside a fully-enclosed and secured accessory structure to a private residence located on
the grounds of the private residence. Outdoor cultivation is prohibited under the
ordinance.

Under state medical cannabis laws, a qualified patient or primary caregiver may maintain
no more than six mature or 12 immature cannabis plants per qualified patient. (H&S
Code, § 11362.77.) A local agency may allow the cultivation of cannabis plants for
medical purposes, but the courts have held that a local agency may also ban this type of
cultivation. Under Ordinance No. 2017-24, the indoor cultivation of six or fewer cannabis
plants may be for personal use or medical purposes.

Eligibility for grant funding.




Local agencies may regulate or ban commercial cultivation of cannabis, personal outdoor
cultivation of cannabis, and the retail sale of cannabis or cannabis products. If a local
agency bans all commercial cultivation, personal outdoor cultivation of cannabis, or the
retail sale of cannabis or cannabis products, the agency is not eligible for state grants to
assist with law enforcement, fire protection, or other local programs addressing public
health and safety associated with the implementation of Proposition 64. (R&T Code, §
34019.) Staff will follow development of the regulations concerning the grant program to
learn the details of how the state will interpret and enforce these provisions.

Voter approval of cannabis tax in unincorporated area.

Counties are authorized to impose a tax on the privilege of cultivating, manufacturing,
producing, process, preparing, storing providing, donating, selling, or distributing
marijuana or marijuana products. (R&T Code, § 34021.5.) If a county establishes a tax
on one or more of those activities, the tax is imposed on state licensees. The Board of
Supervisors by ordinance sets the tax rate and specifies the activities subject to the tax.
The tax may be imposed for general governmental purposes or for purposes specified in
the ordinance. If the Board specifies that the tax applies in the unincorporated area, then
the electorate voting on the tax would be registered voters in the unincorporated area.

Information on cannabis transaction limits in other states.

Contra Costa Health Services has prepared a table comparing state limits on cannabis
transactions (Exhibit D).

CONSEQUENCE OF NEGATIVE ACTION:

If the Board does not act in the affirmative on the above recommendations, County staff
will not disseminate the Draft Framework for Regulating Cannabis in the Unincorporated
Area of Contra Costa County and the Public Outreach Plan will not be implemented.

ATTACHMENTS

Exhibit A - Preliminary Cannabis Regulatory Framework 11-14-17 clean version
Attachment 1 to Exhibit A-Preliminary Maps

Attachment 2 to Exhibit A - Report from Health Services

Exhibit B - Preliminary Cannabis Regulatory Framework 11-14-17 compared to 10-24-17
Exhibit C- Draft Public Outreach

Exhibit D - Comparison of State Limits on Cannabis Transactions




ATTACHMENT P

APRIL 24, 2018

DEPARTMENT OF CONSERVATION AND
DEVELOPMENT

BOARD ORDER



D3

Contra
Costa
County

To:  Board of Supervisors
From: John Kopchik, Director, Conservation & Development Department
Date: April 24,2018

Subject: Cannabis Framework Public Outreach Update and Report on Proposed Cannabis Regulations for the
Unincorporated Areas of Contra Costa County

RECOMMENDATION(S):
A. ACCERPT staff's update on public outreach for the Cannabis Framework;

B. APPROVE the Final Draft of the Framework for Regulating Cannabis in the
Unincorporated Areas of the County; and

C. DIRECT Department of Conservation and Development staff to prepare an ordinance
based on the Final Draft of the Framework.

FISCAL IMPACT:

Preparation of a zoning ordinance regulating commercial cannabis uses and personal
cultivation is expected to cost in the range of $150K-$250K in staff time. This expense has
been anticipated in the current Department Budget.

APPROVE [ ] OTHER
RECOMMENDATION OF CNTY [_] RECOMMENDATION OF BOARD
ADMINISTRATOR COMMITTEE

Action of Board On: 04/24/2018 [[] APPROVED AS RECOMMENDED [] OTHER
Clerks Notes:

VOTE OF SUPERVISORS I hereby f:ertify that this is a true and cptrect copy of an action taken and entered
on the minutes of the Board of Supervisors on the date shown.

ATTESTED: April 24,2018
Contact: Ruben David J. Twa, County Administrator and Clerk of the Board of
Hernandez, (925) 674-7785  Supervisors

By:, Deputy

cC:



BACKGROUND:

On November 14, 2017, the Board approved the Preliminary Working Draft for
Regulating Cannabis in the Unincorporated Area of Contra Costa County along with a
public outreach plan for obtaining public comment and input on the Framework. This
action was preceded by detailed Board discussions on October 24, 2017, July 18, 2017
and April 25, 2017. Proposed revisions to the Framework are included in Exhibit A. Two
versions are included, one clean and one tracking changes from the November 2017
version.

The public outreach plan directed the Department of Conservation and Development to
engage in an effort to obtain input and comment on the Preliminary Framework from
various organizations including local Municipal Advisory Committees (MAC), the
Alcohol and Other Drug Advisory Board, and working with Supervisor District offices
on other outreach including to City Councils. Beginning with the Alamo MAC on
February 6, 2018, Department staff presented a Cannabis Framework Power Point to each
of these groups. The presentation included background on current County cannabis
regulations, potential regulation for commercial cannabis uses, maps, and other pertinent
information related to the establishment of cannabis regulations as described in the
Framework. The presentation also identified specific areas where public input was
particularly needed, including obtaining input on overall reaction to the Framework, the
use and extent of buffers, caps on the number of commercial cannabis uses and
addressing outdoor personal cultivation. A cannabis regulation survey addressing these
same four topics was also prepared and shared with the public at each of the meetings.
The survey was also posted on the County's cannabis web page and respondents were
able to complete and submit it online.

COMMUNITY INPUT

In order to provide the Board with a understanding of the range of comments received
throughout this process, the comments have been summarized in attachments to this
Board Order.

Exhibit B, the slides to be presented on April 24, contains a high-level summary of the
input received from the various bodies and from the survey. Exhibits C-H provide more
detailed summaries.

CHANGES TO FRAMEWORK

After taking into consideration the input received during the public outreach process and
after additional staff analysis, a number of proposed modifications to the Preliminary
Draft of the Framework have been made. The proposed revised Framework is included in
Exhibit A (one clean version, one version tracking changes from November 2017).
Revised maps with three buffer scenario options are provided in Attachment 1 to Exhibit
A. A summary of the major changes listed below is included in Exhibit B (the slides to



be presented on April 24).

o General Permit Terms

o Caps and Applicant Selection Process
o Revised Zoning Matrix

e Exclusion Areas

o Buffer Zones

o Outdoor Personal Cultivation

o Retail Delivery From Outside County

CONSEQUENCE OF NEGATIVE ACTION:

If the Board were not to approve the Draft Framework, staff would not have direction to
prepare a draft ordinance.

CHILDREN'S IMPACT STATEMENT:

Approval of the revised Framework would allow preparation of a Countywide cannabis
ordinance to move forward. Approval of a cannabis ordinance could potentially allow
access to State grant funding and new revenue streams from the future County cannabis
tax which could be used for drug prevention education, additional law enforcement
services and health services.

ATTACHMENTS

Exhibit Al-Draft Cannabis Framework-Clean Version
Exhibit A2- Redline Version Cannabis Framework Document
Exhibit A-Attachment 1- Maps

Exhibit B-PowerPoint Presentation 4-24-18

Exhibit C-MAC Comments Summary

Exhibit D- AOD Advisory Board Comments Summary
Exhibit E- Youth Town Hall Meeting Comments Summary
Exhibit F- CCC Council on Homelessness Draft Meeting Minutes Excerpt
Exhibit G- Public Survey Comments Summary

Exhibit H- Comment Letters




ATTACHMENT Q

APRIL 24, 2018
BOARD OF SUPERVISORS
POWERPOINT PRESENTATION
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= ————————
CULTIVATION PROCCESSING AND MOVEMENT SALES
LEGEND -
e e . — . etal )
Artificial | Mixed Natural Distribution Mahufacturin Testin Delivery Retail
ZONING Light Light Light Center € g onl Y storefront
DISTRICT y
Area-Wide Land
Planned Unit Land Use Use Land Use Land Use Permit Land Use Permit Land Use Land Use Land Use
Development (P- Permit Permit Permit Permit Permit Permit
1)
General ; SR : : land Use | Land Use Land Use
Commercial (C) i o i gyl Fand 38 isxai Permit Permit Permit
- : e SRR i
. 2 rad Nl g Nl = 3
. 100% Renewable Potential limits on
Potential e . Water
N Energy and Sustainable number of
Sustainability db SupplyServed I :
Requirements WaterSupplyserved by by a ——ublic employees/trips
a public water agency =8 public outside ULL
water agency
Maximum 22, 000 sf Max 2 acres only within ULL onIva:Lthln
Key |l Potentfal limits on CEh | L N | S
Considerations Greenhouse number of wi th:’n only within
and Limitations | g pyistricts: maximum | only in-non-ag %‘:;:t;gm:x;y employees/trips ULL e 500 ft from
by Use 10,000 sf structure or distrietsinside T outside ULL another retail
in existing structure ULL or within 1 P . location
SRS retailers
mile of ULL
- - %




NeoteNote: 1: ULL refers to Urban Limit Line

Note 2: Microbusinesses (operations that grow, process and sell cannabis products to retail
customers at a small-scale site) are also under consideration where cultivation is allowed inside
the ULL.

Note 3: For the area-wide P-1 zoning districts in North Richmond, El Sobrante, Rodeo, Contra
Costa Centre and Bav Point, suitable areas for commercial cannabis are limited to those with
underlvina Generai Plan land use designations of Business Park, Commercial, Commercial
Recreational. Light Industrial, Heavy Industrial, and Mixed Use. Subsequent to approval of the
zoning ordinance, the County would need to draft and approve amendments_to the site-
specific provisions of each of these districts. These amendments would establish precisely
which commercial carnabis uses would be allowed where in these five area-wide P-1 districts.
As these amendments and associated_detailed site_analysis have vet to be performed, the
current draft maps show in veliow all of the areas within these five P-1 districts that have a
Genera! Plan land use designation that is compatible with one or more commerciai cannabis
use, but do not speciiy precisely which commercial cannabis use is proposed to be eligible on
any given parcel within the veliow area.
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Other Potential Restrictions

Map 13A

Buffer Option A
State-Mandated Buffers

North Richmond Area

B Parcels within 600 feet of State Buffer Sites

Buffered area meets Califomia location requirements which

prohibit commercial cannabis located within a 600-foot radius

of a K-12 school, day care center, or youth center that is in
existence at the time the license is issued.

Commercial Cultivation is proposed to be
restricted to properties served by a public

water agency.
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/ H The County currently prohibits all
i commercial cannabis uses
/
i’ NOTE: The information presented on this map is preliminary.
E { It presents an estimate of which areas could be eligible to
- . = i apply for a discretionary permit if the County were to change
%, its regulations to aliow commercial cannabis uses according 14
'{3 fo the criteria described in the map legend. In partiucular,
LA sensitive site data is from multiple agencies. Individual project
applications may vary.
LEGEND CULTIVATION PROCESSING AND MOVEMENT SALES
. :
Attificial | Mixed Natural Distribution . ! Retail Retail See Draft Framework for potential
ZONING DISTRICT | "/ Light Light "~ Center Manufecturing | Testing || porvery only | Storefront | limitations on the number of permits
issued & the process to select permitees.
Area Wide Planned | Land Use | Land Use | Land Use Land Use -—vG;;Usa Land Use Land Use Land Use
Unit Development (P-1)|  Permit Permit Pemit Permit Permit Permit Permit Permit
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= Zoning District or General
General tand Uss Land Uss Landuse | LandUse | LandUse Plan Land Use Designation
Commercial (C) Permit Permit Permit Permit Permit
{1 City Limits
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or in existing structure 1 mile of ULL product to retailers i location of on and 32 s




Other Fotential Restrictions

Map 13B

Buffer Option B
Expanded State Buffers

North Richmond Area

I  Parcels within Expanded State Buffer

Buffered area includes parcels within an expanded version
California location requirements, prohibiting commercial
cannabis located within a 1,000-foot radius of a K-12 school,
day care center, youth center or drug rehab facility at

Commercial Cultivation is proposed to be
restricted to properties served by a public

water agency.

the time the licensed is issued.

e e

Parr Blvd

Richmond Pkwy

e ——— 0

—

e ————
——

—

Rumriif glyg

—,

STOP The County currently prohibits all
' commercial cannabis uses

NOTE: The information presented on this map is preliminary.
It presents an estimate of which areas could be eligible to
apply for a discretionary permit if the County were to change
its regulations to allow commercial cannabis uses according |
to the criteria described in the map legend. In partiucular,
sensitive site data is from muitiple agencies. Individual project

applications may vary.
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Zom',ff;ggmm Arfial | Mixed | Natural Distribution -y " Retail Retail | *See Draft Framework for potential
Light Light Light Center Manutecturing | Testing | pepienony | storefront | limitations on the number of permits
s g RN ; issued & the process to select permitees.
' Area Wide Planned | Land Use | Land Use | LandUse Land Use
Unit Development P—1 Permit Permit Permit
e Tl i Areas with Incompatible
Zoning District or General
Plan Land Use Designation
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= water supply Potentiai limits . e 1
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Parcels within 1,000 feet from a State Site or

Other Potential Restrictions

Map 13C

Buffer Option C
More Comprehensive Buffers

North Richmond Area

Sensitive Site

[T Parcels within 500 feet of Residential Zoning
Buffered area includes parcels located within 1,000 feet of
a State site (school, child care facility, youth center) or additional
sensitive site (community parks/playground, library, homeless
shelter, or drug rehabilitation facility), and 500 feet

Commercial Cultivation is proposed to be
restricted to properties served by a public

water a

gency.

of a residential zoning district.
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commercial cannabis uses
NOTE: The information presented on this map is preliminary.
It presents an estimate of which areas could be eligible to
apply for a discretionary permit if the County were to change
its regulations to allow commercial cannabis uses according |
1o the criteria described in the map legend. In partiucular,
sensitive site data is from multiple agencies. Individual project
applications may vary.
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Map 14A B  Parcels within 600 fest of State Bufier Sites Other Potential Restrictions
Buffer Option A Commercial Cultivation is proposed to be
Buffered area meets Califomia location requirements which restricted to properties served by a public
State-Mandated Buffers prohibit commercial cannabis located within a 600-foot radius water agency.
of a K-12 school, day care center, or youth center that is in
PaCheco A rea existence at the time the license is issued.
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; Pleasant Hill '\ NOTE: The information presented on this map is preliminary.
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i kY apply for a discretionary permit if the County were to change
1 - ch”l’incingo Pk \. }its regulations to allow commercial cannabis uses according
[T T — \, |0 the criteria described in the map legend. In partiucular,
L _J- . sensitive site data is from multiple agencies. Individual project
)‘ LN \.-\\_/\ b \ “-i]applications may vary.
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Map 14B

Buffer Option B
Expanded State Buffers

Pachecc Area

I  rarcels within Expanded State Buffer Other Potential Restrictions

FCommerciaI Cultivation is proposed to be
restricted to properties served by a public

Buffered area includes parcels within an expanded version
water agency.

Califomia location requirements, prohibiting commercial
cannabis located within a 1,000-foot radius of a K-12 schoot,
day care center, youth center or drug rehab facility at

the time the licensed is issued.
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Sensitive Site

M a p 1 4C B  Parcels within 1,000 feet from a State Site or Othér Potential Restrictions

Parcels within 500 feet of Residential Zoning

BUﬂer 0ptlon C Buffered area includes parcels located within 1,000 feet of ?e‘;?r‘ircnt:gﬂg ;zﬁm’gnsl:rs:jpg;?pﬁbﬁ
H a State site (school, child care facility, youth center) or additional

More Com prehenSIVE BUffe rs _sensitive sites (community parks/playground, library, homeless water agency.

Pacheco Area shelter, or drug rehabilitation facility), and 500 feet

of a residential zoning district.
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Map 7A

Buffer Option A
State-Mandated

Buffers

Contra Costa Centre Area

- Parcels within 600 feet of State Buffer Sites

Buffered area meets California location reguirements which
prohibit commercial cannabis located within a 600-foot radius
of a K-12 school, day care center, or youth center that is in
existence at the time the license is issued.

water agency.

Other Potential Restrictions

Commercial Cultivation is proposed to be
restricted to properties served by a public

/

The County currently prohibits all
commercial cannabis uses

NOTE: The information presented on this map is preliminary.
It presents an estimate of which areas could be eligible to
apply for a discretionary permit if the County were to change
its regulations to allow commercial cannabis uses according
to the criteria described in the map legend. In partiucular,
sensitive site data is from multiple agencies. Individual project

~_[&pplications may vary.
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Map 7B

Buffer Option B
Expanded State Buffers
Contra Costa Centre Area

- Parcels within Expanded State Buffer

Buffered area includes parcels within an expanded version
California location requirements, prohibiting commercial

cannabis located within a 1,000-foot radius of a K-12 school,

day care center, youth center or drug rehab facility at
the time the licensed is issued.

Other Potential Restrictions

Commercial Cultivation is proposed to be
restricted to properties served by a public
water agency.

|

applications may vary.

The County currently prohibits all
commercial cannabis uses

NOTE: The information presented on this map is preliminary.
It presents an estimate of which areas could be eligible to
apply for a discretionary permit if the County were to change
its regulations to allow commercial cannabis uses according
to the criteria described in the map legend. In partiucular,
sensitive site data is from multiple agencies. Individual project
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Map 7C

Buffer Opticn C
Most Comprehensive Buffers
Contra Costa Centre Area

- Parcels within 1,000 feet from a State Site or
Sensitive Site

17 Parcels within 500 feet of Residential Zoning

Buffered area includes parcels located within 1,000 feet of

a State site (school, child care facility, youth center) or additional
sensitive site (community parks/playground, library, homeless
shelter, or drug rehabilitation facility), and 500 feet

of a residential zoning district. ‘

Cther Potential Restrictions

Commercial Cultivation is proposed to be
restricted to properties served by a public
water agency.

T
f

«. The County currently prohibits all
commercial cannabis uses
NOTE: The information presented on this map is preliminary.

It presents an estimate of which areas could be eligible to
apply for a discretionary permit if the County were to change

its regulations to allow commercial cannabis uses according L
fo the criteria described in the map legend. In partiucular,
sensitive site data is from multiple agencies. Individual project
applications may vary.
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CONTRA COSTA COUNTY ALCOHOL AND OTHER DRUGS ADVISORY BOARD MEETING MINUTES

Wednesday, February 28, 2018
Diablo Valley College
321 Golf Club Road, Diablo Room, third floor of the HFS Building,
Pleasant Hill, CA, 94523

Anne Sutherland M.D. introduced Kristen Solseng and Jamar Stamps, staff from the Department
of Conservation and Development (DCD) who gave a presentation on the Proposed Framework
for Regulating Cannabis in the Unincorporated Area of Contra Costa County. A few key points
from the presentation were as follows:

In November 2016, California residents passed Proposition 64, the Adult Use of
Marijuana Act. In doing so it approved a dual permitting process in which businesses
need both a local approval and state approval in order to operate.

Contra Costa County Health Services is working on a separate Public Health Ordinance.
The Board of Supervisors are considering creating caps on the allowed number of
cannabis businesses within each supervisorial district, but before implementing them

they wanted to conduct public outreach.

The early estimate is that Contra Costa County could gain anywhere from Simillion -
$10 million if a tax is put in place.

There is currently a tax measure being prepared for the 2018 ballot.
DCD is considering imposing either a 1,000 feet buffer from sensitive sites such as
schools, parks, playgrounds, homeless shelters, and Substance Use Disorder (SUD)

Treatment programs, and/or a 500 feet buffer from residential areas.

DCD is also looking at imposing a 500 feet buffer between cannabis businesses.

Following the presentation Anne Sutherland M.D. opened the floor for public comment on the
presentation. Public Comment was as follows:

Michael Collins wanted to know if it can anticipated that the Health Ordinance is
completed at the same time as the land use ordinance. He believes it is critical that the
two ordinances are implemented simultaneously.

Sam Yoshioka stated that Contra Costa County has a little over 1 million residents. He is
curious to know how many people live in unincorporated communities. Sam added that
there are counties that have similar demographics like Alameda and Sacramento and he
was interested to know what those counties are doing about recreational marijuana.

Denise Haverty commented that she believes that setting a cap on cannabis businesses
is a great idea, and asked if there will be an application process.



Exhibit D

Contra Costa Health Service Department

Antwon Cloird asked where the money from the cannabis taxes will be going within
unincorporated Contra Costa County. Antwon indicated that Richmond will only allow
three (3) businesses resulting from concerns of oversaturation in the community. He
also said that people need to benefit from the businesses in their neighborhood.
Antwon asked that DCD look at the areas where they are planning to place businesses,
in order to determine how many patrons they can handle.

Kathryn reported that she is a parent of a student at Miramonte who suffers from an
addiction to marijuana. She said that some students have medical marijuana cards and
are selling products to other students. She believes that if we bring in recreational
marijuana businesses, we are sending the message to our youth that “marijuana is
cool.” She believes that there needs to be strict regulations, specifically around mobile
cannabis deliveries which, she believes, is how youth are accessing marijuana currently.

Victor Lecha said that he wants to make sure there is a fair process for the
implementation of permits. He wanted to know how the county will determine who
applies for a permit. Mr. Lecha stated that he would prefer a Request for Proposals
(RFP) process.

A community member stated that in Richmond there is a dispensary within 100 feet of
Albany Hill Park and youth steal the marijuana once disposed. The same community
member was also concerned about how police will be able to tell when people are
under the influence of Cannabis.

Kennedy reported that Cannabis is not a gateway drug, it is the most commonly used
illicit substance. He stated that people can use Cannabis to wean themselves off of
prescription medications. He also stated that to keep Cannabis out of the hands of kids
we need to put good regulations in place. It is his belief that if the County bans
marijuana, it will increase the black market operations.

Brian shared that his friends consume CBD oil and they consider it a miracle drug.
Personally he considers marijuana to be a gateway drug. He also recommended that
Contra Costa County should have a liaison who is knowledgeable on this topic, so
regulations can be done right. Brian believes that 500 feet is too close, because that is
just across the street.

Guita Bahramipour said that she believes that the majority of Cannabis tax revenue goes
to the Police Department. She added that she would like to make sure funds go to
prevention and treatment services.

Discussion ensued about establishing a similar procedure for Marijuana licenses in
which the AOD Board provides input and recommendations in relationship to alcohol
licenses anytime a new alcohol license application is submitted to the Department of
Conservation and Development.
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Peter wanted to know how businesses can be prevented within the city limits.

Tom Aswad said that buffer zones of 1,000 feet should be the minimum. He also stated
that in 1996 he took part in a study on adolescent treatment and saw how underserved
they are as a demographic. He believes that tax money should go to fund adolescent
treatment services.

Jaime Rich commented that youth are already inundated with marijuana messaging. She
also shared that at the Youth Town Hall attendees asked that cannabis businesses be at
least 5,000 feet away from youth sensitive areas. Jaime believes that we do not need
any more marijuana businesses. Most cities have banned everything so she is interested
to know why the County is looking at allowing businesses. Jaime also pointed out that
delivery should not be allowed and shared that Concord now allows delivery, as a result
they are now experiencing people stealing from the vehicles.

A community member said that she believes that banning medical marijuana is a bad
idea because they see that it is already hurting the community. She stated that there are
people who count on marijuana as their medicine, who have not had access toit since
January 1st when the dual licensing structure went into effect.

Kathryn affirmed that opioids cannot be refilled for 30 days. She would like to have the
County regulate how much marijuana people can have in their possession at any time.

Patty Hoyt reported that she has been going to the Municipal Advisory Council Meetings
and City Council meetings within the San Ramon Valley and there has been a lot of
opposition to marijuana businesses. She believes that the 6 plants allowed to be grown
indoors are enough and that the county should not allow outdoor cultivation. She
expressed concern about how to prevent youth from accessing outdoor grows. Patty
also reported that she is working to add marijuana to the Social Host Ordinance in
Danville and San Ramon and that she would like Contra Costa County to do the same.

Victor reported that it is good to talk about regulation in order to vacate the black
market. He is interested to learn how much of the funds from Colorado goto law
enforcement vs. treatment.

Fatima Matal Sol stated that the county has a Social Host Ordinance, but the problem is
that it is not being consistently enforced. She believes that we need to advocate for the
enforcement of such Ordinance.

Greg, a representative from the National Organization for the Reform of Marijuana Laws
(NORML), stated that the evidence shows that marijuana is not a gateway drug. He
shared that NORML would like to see the overall negativity related to marijuana change.
He also pointed out that a 600 feet buffer is what NORML recommends.

Erin commented that the disease of addiction is personal, but it should not be what
drives the regulations. She believes that the tax money should gotowards funding
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prevention services to teach students elementary age through college age about the
risks of Cannabis use and brain development.

Guita stated that youth are trying substances and that is where addiction starts. She
would like to focus the attention on preventing youth use.

Anne Sutherland M.D. stated that she believes we are a disease oriented society and not
prevention oriented. She believes that the best way to keep youth safe is to educate
them on the harms.

A community member was curious to know who will make the decision on where the
tax revenue will go.

One community member shared some statistics from the Journal of School and Health
declaring that cannabis is not a gateway drug. She shared that the National Institute on
Drug Abuse (NIDA) reported the majority of people who use marijuana do not goon to
use other substances. She also stated that it is important to look at where the datais
coming from to see ifit is valid.

Talia Moore reported that she lives in El Sobrante and she does not want to see her
community as the part of the county where everyone travels to, in order to buy
marijuana. She also believes that there needs to be a serious conversation about where
the money from the tax dollars will go.

Ricardo Simental reported that he represents the Monument Corridor, in Concord,
where the community sees themselves as a “dumping ground.” The community feels
like marijuana can be destructive in the family, so the community would like to see
more education for youth and parents.
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Youth Town Hall

February 27,2018

Food is very popularin the world and people are easilydrawn toitacross all ages. Thereforsothat it
doesn’t affect the community, marijuana should not be allowed to be putintofood. So | ask that you
don’tallow marijuanainto food.

I think that people should stop making the gummies and they should stop putting marijuana becauseit
isbad for humans. Children cannottell if the candy has drugsor not, and it can affectkidsalot. Food
withdrugs is affecting people in the community and thatis not good.

Around our neighborhood some people smoke marijuana. Because of this, children around my
neighborhood are affected by the bad odor it produces. So, | believe marijuanashopsshould be atleast
5000 ft. away from schools.

Around our neighborhood some people smoke something that smells very bad and there are kids in this
neighborhood including my 8 month old brother. This is why there should not be allowed marijuana
shops close to schools.

Gummy bears with marijuanashouldn’treally be produced anymore because children can’ttell the
difference between the ones with weed. Therefore, | believe edibles that are producedin the formthat
are appealingto children shouldn’t be allowed to have marijuana putin them.

Gummy bears should not have marijuana putinthem it’s hard for kids ourage to tell the difference
between normal gummy bears and marijuanagummy bears. Therefore |l think marijuanashould notbe
allowedtobe putin edibles.

Gummy bears, what are they you ask? Well they are bad for humans and kids. | thinkyoushould not sell
gummy bears because of the weed.

The experiencel have had with cannabis is that many students buy &sellillegally. itseemsvery
accessible tostudents. Itisalready so easy for youngadultstoget it.

Question: How much are they selling? Whatare the doses? Ifthey set up the stores, isthere goingto
be security? Willitbe regulated?

Marijuana should notbe within 5000 ft. of kids K-12 because if you are an adultand you want to make
those choices to smoke that’s on you, but itisn’t fairto kids that have no choice butto be exposed toit.

Facilities that will produce marijuanashould be atleast 300 feetaway from school, neighborhoods,
city’s, etc.

The facilities should have maximum securityin case of someone breakingin.
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Marijuana should not be produced in the form of edibles that kids might mistake them for candy.

If someone was given permission to grow the drugin their house, they should have alicense or paper
signed by all members of the Board of Supervisors.

Cannabis can mess you up and also my football teammates would smoke it. My friends have overdosed
onitand nearlydied. It makes me sad when|see thisand | think that it should be within 5000 ft. radius.
| do believe we can do something about this. It even makes consequences higherfor the teensdoing
this. It is horrible how kids are getting more hooked and hooked every year. My school smokesalot
and around my neighborhood itisanormal thing for people todo. Theyare getting hooked and it hurts
to see this.

For the eligible locations for example agricultural will the farmers around there want to farm near
marijuanathatis being farmed?

Comments: | have a friend that smokes weed and he said it calms himself down.

Also a family member of mine smokes weed too and she said that it helps her with hersurgery
aftermath. (Like itrelaxes her)

So, | think it should be legal but I think it shouldn’t because it still kills your lungs.

Hello, my name is William Latimerand | am a strong advocate for strict cannabis restrictions in Contra
Costa County. 1believe that marijuana sage should be limited to medical needs. Although the sale of
weed can put back money into the economy, it presents little benefit to those that consume it. I’'ve seen
the effects that this addictive drug can have on younginfluential people that are the same age of me.
They have been able to obtain marijuanain way too easy of a fashion. Ian efforttospare time, 'l
present my thoughts on cannabis in a straight forward manner. As of now, the proposed areas of
legalized weed growth are restricted to 500-1000 ft. within youth sensitive areas. | believe thatthisis
much too close to very influential individuals. | hope to see these spots for the growth of legalized
cannabis moved to at the very least 4,000 ft. | ask youto consider substantially raising the amount of
feetthatlegalized weed growth are required to be from youth sensitiveareas. Ithankyou for your time
and hope you consider my feedback.

It is bad how kid are outside playing and adults come outside to smoke, cannabis, weed, and cigarettes
and kids have to smell it.

I think that the people thatsell Ice Cream, they should not be selling cannabisin the Ice Cream truck
(a thought)

| think that use of cannabis should be limited to agricultural and medicinal use because if allowed to be
sold commercially in retail stores and grown for personal use, there could be anincrease in crime from
teenand adults alike who try to break in to steal cannabis.
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Afterhow manyyears would one’s cannabis permit expire? (could possibly coincide w/ population

growth and proximity changes b/w commercial sites and schools, residential areas, libraries etc.)
Question: Can cannabis make your lungs black and your teethand gums black too?

Statement: More recently, | have had many encounters with drugs, more than lastyear. Whetherthat’s
othersaround me smoking, or being offered it. And I’'ve found that it takesone person. One person
who has it in their possession, and they share it with the group. Smoking and vaping are more evident
now than everbefore, and it’s only goingtoincrease. Especially ifit’s within reach. That’swhy | request
that marijuananot be sold within 5 miles of any family-oriented locations. Thank you.

Marijuanais used to relieveyour stress and who does not want to be stressful. Marijuanais addictive,
although almost half of all Contra Costa youth do notbelieve marijuanais addictive, butin fact
minorities that was arrested for marijuanaincreased after legislationin Colorado, both young and adult.
The accessibility to get marijuanais easy. 500 footis not that far. Pe ople are able towalk there and use
it somewhereelse. Students cangetit from their parents or other people. Itishard insemester2in
school, butusing marijuana will lower your brain function (motivation, learning, attention, and etc.).
Between 2013 and 2015 in CA, youth using marijuana within the past 30 days increased with grade level;
22% of eleventhgrade students surveyed reporting past 30 dayuse. Parentstoo are able to make
mistake. One incident where parent gave an alcopop (soda contain alcohol) to the kid and did not know
that | was an alcopop. Now anotherincident where parentgive gummy bear that contained marijuana
to thekid. It is the same thing with different substances. Youngpeople are able to accessitin early age
and once it getsaddictive, it will be hard forthemto stop (gamingaddictive). Itisonly 1000 foot away
fromschools, community parks, libraries, and etc. Itis like 3 football fields and it does not takealong
time to get 1000 footaway from school. From De Anza, my high school, I can walk for 17 minutes and
getto a tobacco retailerand by law it should be 1000 foot away from school. It should be more than
2,000 footaway from sensitive area and 1000 foot away from anotherretailer.

- Perhapswe can make time limit of when you can smoke marijuana, like peopleare not allowed
to smoke at afternoon when students go to home.

eifa minoris caught with cannabis, will an adult get punished forit? There could be some sort of “letter
of intent” signed by the adult that states that they will not give the cannabis to any minors.

e Will there be a cap on the THC level is on cannabis?

There should be a limit to how many retail stores are allowed in. Also thatthey are more spread outin
areas, thenfocusingin one certain areas. Like should at least be 2,000 or more feetaway from schools
and same for neighborhoods.

Anotherthingwe need to checkis what kind of products that the marijuanaare selling. Forexample if
they’re selling fake weed or they’re mixed with tobacco. And for candy that are infused with weed
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maybe they should look alittle more different like making them look like popular everyday snack they

should look like bootleg version of them so it’s easier to tell the differences.

Anotherthing thatwe need to consider is what neighborhoods we are putting the dispensary in. Like
North Richmond, that has high crimes rates and then we decide to put dispensaries there. Itdoesn’t
really make sense. Sothe locations of these stores are very important to consider.

Good evening. My name is Saniaand | go to Pinole middle school. Iam here to talk about Marijuana
Dispensary locations. | believethat we should not put them near schools grounds because young people
will see them and become curious. Thiswill make themwanttotestitout. It hasbeen proventhatthe
more youth has access to marijuanaitincreases how often and how much they will use it. So, we ask
youto please have youth in mind whenyou are making these decisions. 1,000 fee taway from schools.

—Bufferzones: 500 feetis not enough, bare minimum of distance should be atleast a bare minimum
distance of 3 blocks from residential areas, 2,000 feet distance from ayouth sensitive area (influence on
kids/gummy bearstory)

—Stricter policies on who can buy CBD and THC infused edibles and where theyare sold

—Stricterand vetting processes on dis pensaries (stop sales of syntheticand fake marijuana)
-Dispensary and “plantation” limits (maximum of 5)

—Private growth of recreational use and illegal distribution

Protocol for Minors caught with cannabis (non-medical)

| believe that consequences for those who are underage. Who are caught with marijuana should be
worse. Instead of merely citing them, officers should arrest them and impose a fine on them. This will
greatly discourage youth from using /transporting/growing/ etc. marijuana. Although this will probably
be combated by having minors find new ways to have cannabis, this new policy wilimake itseverely
harderfor minors and cannabis usage. The less thatuse a harmful drugs the better.

BufferZone

| believethat the feet that the current bufferzone requires should be increased from 1,000 to at least
3,000. Science and studies have proven the various negative effects of cannabis on the human body
both physically and mentally. The longer the buffer zone is fromyouth sensitive and residential areas
the better.

Regulating cannabis in the unincorporated area of Contra Costa County to me isa great plan because
when [ walk by the park people are openly smoking marijuana. This make me feel unsafe. Iwouldfeel
saferif they were 1,000 feetaway.
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Contra Costa Health Service Department
Marijuana Speak Up

e Whenlwas youngerduringlunch agirl came up to me and asked me if| wanted a gummy and
to me | didn’tlooklike anormal gummy bearso | asked herwhat was in itand she said that their
was marijuanainitand luckily my mom always told me to never eatsomething that doesn’t look
normal. So my question is how exactly did amiddle schoolerget marijuana when she is not of
age to evenvote? Did herrelatives giveittoher? Did herfriendsgive itto her?

* Almosthalf of all Contra Costa youth surveyed do not believe that marijuanais addictive while 1
in 6 teens who use marijuana will becomeaddicted

e lalsowant to mention that “Neighborhoods with a high density of liquor stores have been
shown to experience higher rates of alcohol-related hospitalizations, drunk driving accidents,
pedestrianinjuries, childhood accidents, assaults, child abuse injuries, crime and violence”

I am happythat | came;

1. Why ismarijuanaeven allowed inthe community?
2. Can marijuanakillyou?
3. Canitaffectyour lungsreally badly?

Question
eCan weed be madeinto adrink?

What protocol is under place if a minor is caught abusing/possessing marijuana?

If you take away cannabis clubs, kids will still getit. Butit’s dangerous because they cangetlaced.
Should allow testing. Should letstore sell
Don’trestrict where to smoke

While marijuana accessibility is acommonly debated topic, research from the California HealthyKids
Survey depicts thatin the past thirty days usage of marijuana increased 22% of in eleventh grade
students. Moreover, in 2014-2015, a school in Colorado reported that abusing Drugs accounted for 41%
of all expulsions, 31% of all law enforcement referrals, and 6% of all suspensions. As the health
consequences of marijuanaincrease through research the California department of publichealth
released research indicated that marijuana has THClevels of 30% and that it has doubled since the
1990's.

Not only can marijuana affect individuals during consumption but literature has shown that it can
disrupt brain functions crucial to motivation, memory, learning, judgement, and behavioral control.
Thl:ough the research thathas been performed itis clearand prevalent that marijuana catalyzes youth
development problems, and increases poor performance in school.
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Contra Costa Health Service Department

Questions

1) Will stores be able to sell cannabis to people with medical permission?

2) Willyou propose alimiton how many dispensing orstores to the cities?

3) The buffershould be extended to 1,000 or 2,000.

4) Would the deliveries be for medical use orforpersonal?

5) Ifdeliveries are made, should the person show their medical cannabis card? Verify

e Commercial cannabis use is prohibited including storage, cultivation & distribution
e Cannabis has many use:

— Oils

— Medicine

- Etc.
® Discussion of self-regulation

Questions

1) Are you going to puta cap of potency of cannabis?

2) Concerns about outside farms. How’s the security?

3) If cannabisisgrown for personal use, cantheysell?

4) Will stores be able to sell cannabis products such as oils, lotion, oredibles?
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Contra Costa Health Service Department

Responses to Cannabis Regulation Surveys (Actual Surveys Attached) (1)

1. Whatisyour overall reaction to the County’s Preliminary Cannabis Framework?
Neutral

2. If permitted, which buffer distance from sensitive uses such as schools and parks doyou thinkis
appropriate forcommercial cannabis uses?

2,000 feet

3. If permitted, should abuffer be required between residential uses and commercial cannabis uses
such as retailing, manufacturing, distributing or testing?

Other: 2,000 feet

4. If permitted, should the County place a cap on the number of commercial cannabis uses such as
retailers, manufacturers, cultivators, etc.?

Yes
5. Should outdoor cultivation for personal use be allowed? (6 plant maximum per State law)

No
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Contra Costa Health Service Department

Cannabis Regulation Survey (2)

1. What isyour overall reaction to the County’s Preliminary Cannabis Framework?
SomewhatAgree

Comments: Certainaspects are very vague; words such as “could” = more discussion necessary

2. If permitted, which buffer distance from sensitive uses such as schools and parks do you thinkis
appropriate for commercial cannabis uses?

1,000 feet

3. If permitted, should abufferbe required between residential uses and commercial cannabis uses
such as retailing, manufacturing, distributing or testing?

Yes 1,000 feet

4. If permitted, should the County place a cap on the number of commercial cannabis uses such as
retailers, manufacturers, cultivators, etc.?

Yes
5. Should outdoor cultivation for personal use be allowed? (6 plant maximum per State law)

Other Lots of grey space, how would personal use be regulated? Can’tsimply
rely on testimony from neighbors. Permitexpiration: | leftanother comment suggesting that permit
expiration could coincide with significant population growth and residential development in proximityto
commercial cannabissites (i.e. Syears!)
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Contra Costa Health Service Department

Cannabis Regulation Survey (3)
1. What isyour overall reaction to the County’s Prelimi nary Cannabis Framework?
Neutral The packet doesn’t really speak specificinformation.

2. If permitted, which buffer distance from sensitive uses such as schools and parks doyou thinkis
appropriate forcommercial cannabis uses?

1,500+ feet

3. If permitted, should a buffer be required between residential uses and commercial cannabis uses
such as retailing, manufacturing, distributing ortesting?

Yes 1,000 feet

4. If permitted, should the County place a cap on the numberof commercial cannabis usessuch as
retailers, manufacturers, cultivators, etc.?

Yes
5. Should outdoor cultivation for personal use be allowed? (6 plant maximum per State law)

Yes I think that people should be allowed to have theirown plants,
butitshould be LESS than 6.

Additional Comments: I think that there should also be a limiton the THC amountin cannabis. This can
preventoverdose and things like that.
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Cannabis Regulation Survey (4)
1. What is your overall reaction to the County’s Preliminary Cannabis Framework?

Neutral The outline of the county’s preliminary cannabis is in detail but
much comments are much vague and do not have a specificnumber/amount of detail to support the
comment.

2. If permitted, which buffer distance from sensitive uses such as schools and parks do you thinkis
appropriate for commercial cannabis uses?

1,000 feet

3. If permitted, should a buffer be required between residential uses and commercial cannabis uses
such as retailing, manufacturing, distributing or testing?

1,000 feet

4. If permitted, should the County place a cap on the number of commercial cannabis uses suchas
retailers, manufacturers, cultivators, etc.?

Yes
5. Should outdoor cultivation for personal use be allowed? (6 plant maximum per State law)

No, outdoor cultivation should not be allowed for personal use at all. Only greenhouse plants
and specificoutdoor places should be permitted.

Additional Comments: The enforcement of marijuana in publicschools should be heavily regulated
through certain rules that allow administration tointerfere.
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CCC COUNCIL ON HOMELESSNESS
DRAFT MEETING MINUTES EXCERPT



Exhibit F

Contra Costa Health Service Department
Contra Costa Council on Homelessness

Draft Meeting Minutes Excerpt: Framework for Regulating Cannabis in the Unincorporated Area
of Contra Costa County

I Cannabis Regulation Presentation (Ruben Hernandez)
A. 2016 - Prop 64 to allow the commercial cultivation and use of cannabis
B. November 2017 - BOS voted to prohibit to commercial cannabis uses
1. Summer 2017 looking to establish regulations around commercial uses
C. Zoning Districts - different districts represented by different colors
1. Green - Agricultural Zoning - looking to allow cultivation; also looking to
allow some manufacturing in those districts
2. Planned Unit (P-1) - have all different types of uses. Thinking of allowing
all different uses.
3. Retail - not a lot available after applying buffets.
4. General - allow sales and manufacturing
5. Industrial - thinking of allowing most everything

D. To sum it up, cannabis will be regulated like alcohol, so every gram or ounce will
tracked and regulated (ideally)

E. Identifying sensitive sites and then buffering those sensitive sites. Would like to
keep sites free from cannabis - this being promoted at state level

1. Include: Schools, homeless shelters, others

2. Buffers of 1,000 feet of a sensitive site.

3. Alsothinking of having a 500 ft buffer in residential site (state does not
have residential buffer)

F. Also working with health dept to come up with some health standards.

G. Being considered because of taxes

1. Localjurisdictions can tax. State is also collecting money and grant money
will be available only to the jurisdictions that allow sale/cultivation of
cannabis.

H. Ballotin November - will ask voters if they would like to approve a cannabis tax
(not sure about amount). If that measure passes then the ordinance goes
through. But if it fails the ordinances will go away. The BOS has indicated they
don’t want anything to do with it if there won’t be revenue attached.

1. Cannabis tax will only be for unincorporated areas of Contra Costa
County.

|l Going to about 27 community groups throughout the county. Will go to BOS on
April 24 to provide update on the outreach.

1. Shortly after (May) goto County Planning with Draft Ordinance, then go
to BOS inJune/July with Ordinance to be ready in November.
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J.  Community Input

1. Cango to County’s website to fill out a survey:
www.cccounty.us/cannabis. Can alsosign up to get
2. Q: How much are permits and how much will the county make?

a) Haven'’t discussed cost. A lot of jurisdictions are 3-7% but a lot of

jurisdictions lowering
3. Q: Do you have a sense of where the tax would go?

a) It will be general fund

b) State money will gotoward law enforcement, prevent youth drug
use but county will be for anything.

4. Q: Are there buffers for alcohol? Do those mirror what you present for
cannabis?

a) There is a buffer for tobacco but not for alcohol.

5. Q: You identified that homeless shelters are a sensitive sites, how many
homeless shelters are in unincorporated areas?

a) Jaime - There are some but | don’t know if there are any county
ones.

6. Q: Does the buffer only apply up to incorporated area?
a) Buffer will stop at jurisdictions lines
b) Most jurisdictions adopting buffers but sensitive sites varies
7. Q:I'm curious about the caps and the inclusion of caps when you don’t
know what the flow will be?

a) Alameda adopted cap of 5 or 6 commercial cultivation and 5 retail
sites for unincorporated for Alameda.

b) Main reason is that we don’t want a proliferation of 4 retail sites
in a row. Might reassess.

c) We are definitely evaluating and doing outreach to see how the
community feels.

8. Q:ls the Board considering any language around earmarking tax funds for
specific purposes?

a) This is coming up more and more. BOS is telling this will be
general fund soit’s simple majority; if specific use tax it needs %
approval.

b) Patrice - My concern is that the County is jumping the gun. Really
consider having a fine balance and don’t be so quick to place
limitations. Balance with the revenue source that this can be to
support programs.



Exhibit F

Contra Costa Health Service Department
c) Alejandra - Take opposite approach and be more conservative.

What have communities been saying?
(1) Bay Point community was concerned about it. But you
have some more interested than others.
(2) South County have lots of opposition but OKwith outdoor
personal cultivation. Pacheco seemed to be OK with it.
North Richmond hesitant but if there’s money wants it to
come back to them.
d) In Unincorporated CCC, 63% voted in favor of Prop 64. \
9. Q: Doing any equity analysis around who is getting permits? Looking at
disparities and inequities in who might be prohibited.
a) Got this comment in North Richmond, so starting to look at it.
b) Oakland and SF did reports on these, you should look at these.
10. Q: What is the the prioritization of local residents vs outside residents in
the permitting cap process? Are you looking at prioritizing businesses in
this county?
a) We haven't started to analyze this yet.
b) John B. - Missing opportunity to not have specialized funding;
hesitant to make this a general fund tax. Don’t runaway from this.
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