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CHAPTER 1

Introduction

1.1 Purpose of this Document

The California Environmental Quality Act (CEQA) and its implementing regulations (the “CEQA
Guidelines™) require a lead agency to prepare and certify a Final Environmental Impact Report
(FEIR) before it may approve a project for which a Draft Environmental Impact Report (DEIR)
has been prepared. This document and the May 2011 Tres Vaqueros Windfarm Project DEIR
(SCH No. 2009032077, County File No. LP09-2005) together constitute the FEIR for the Tres
Vaqueros Windfarm Repowering Project (the Project) proposed by Tres Vaqueros Windfarms,
LLC (Applicant).

On May 31, 2011, the Contra Costa County Department of Conservation & Development (DCD,
the CEQA lead agency) released the DEIR on the Project for public review and comment. The
DEIR is available for public review at the offices of the DCD, which are located in the County
Administration Building, 651 Pine Street, 4th Floor - North Wing, Martinez, California, at public
libraries located in the vicinity of the Project site, and online at: http://www.co.contra-
costa.ca.us/index.aspx?NID=869. The DEIR describes the Project and its environmental setting;
analyzes potential direct, indirect and cumulative environmental impacts related to the
construction, operation, maintenance, and decommissioning; identifies impacts that could be
significant; recommends mitigation measures, which, if adopted, could avoid or minimize such
impacts; and identifies impacts that are expected to remain significant and unavoidable, even with
the implementation of recommended mitigation measures. The DEIR also evaluates alternatives
to the Project, including a No Project Alternative, as required by CEQA.

The public review and comment period on the DEIR that began May 31, 2011, and ended July 19,
2011, lasted for a period of 50 calendar days. The County Zoning Administrator held a public
hearing on July 6, 2011, to accept comments on the DEIR from agencies, organizations, and
individuals. The hearing was held at 3:30 p.m. in Room 107 of the McBrien Administration
Building, 651 Pine Street, Martinez, California. The DCD provided notification of the public
review period and the public hearing to: 1) public agencies; 2) adjacent property owners and
occupants; and 3) organizations that had demonstrated particular interest in the Project. Oral
comments were received at the July 6, 2011, public hearing and written comments were due by
July 19, 2011. Some comments were received after the end of the comment period and were
accepted. Responses to all comments are provided in Chapter 2, Comments and Responses.

This FEIR will be used by DCD in its consideration of the Applicant’s Land Use Permit (LUP)
application for the Project. The County Planning Commission will decide whether to certify the
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1. Introduction

FEIR and approve the requested LUP at a public hearing anticipated to be held on Tuesday,
October 25, 2011. Public notification will be provided in accordance with State law upon
confirmation of the hearing date.

1.2 Project Overview

The Applicant operates an existing wind energy facility in southeastern Contra Costa County,
California, in the Altamont Pass Wind Resource Area (APWRA). The APWRA has been
designated by the State and is recognized by Contra Costa County as a Wind Resource Area
because it maintains winds at a level that supports economically viable wind energy projects. The
existing facility is approximately 4 miles southwest of the unincorporated community of Byron in
Contra Costa County, approximately 5-6 miles south of the City of Brentwood, approximately

6 miles north of the City of Livermore, and adjacent to Los Vaqueros Reservoir and Vasco Caves
Regional Preserve.

The Applicant proposes to “repower” the existing wind energy facility by decommissioning and
removing 91 obsolete wind turbines and associated infrastructure (including concrete
foundations, transformers, and electrical equipment), and replacing them with up to 21 new,
larger and more efficient turbines. Under the Environmentally Preferred Alternative described in
Chapter 2, Comments and Responses, of this document, up to 19 Siemens turbines would be
installed, representing a net reduction of at least 72 turbines at the site. The fewer, larger and
more efficient new turbines would increase energy production by approximately 38 percent above
existing generation and increase the facility’s nameplate generating capacity from 29.1 megawatts
(MW) to approximately 42 MW. The Project also would construct a new underground electrical
collection system, construct new turbine access roads, and reclaim and restore those areas of the
existing wind energy facility that no longer would be used.

1.3 Organization of the FEIR

CEQA Guidelines Section 15132 requires FEIRs to consist of the following elements:

(@) The DEIR or a revision of the draft;

(b) Comments and recommendations received on the DEIR either verbatim or in summary;
(c) Alist of persons, organizations, and public agencies that commented on the DEIR;

(d) The responses of the lead agency to significant environmental points raised in the review
and consultation process; and

(e)  Any other information added by the lead agency.

Printed copies of this document contain CD copies of the DEIR. Copies of this document will be
provided in either printed- or CD-format to all agencies, organizations, and individuals who
received copies of the DEIR. The required FEIR elements described above, with the exception of
the DEIR itself, are contained in the following chapters of this document:

Tres Vaqueros Windfarm Project 1-2 October 2011
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1. Introduction

Chapter 1, Introduction.

Chapter 2, Comments and Responses. This chapter contains copies of the written comments
received on the DEIR, “Master Responses” that have been prepared to address common issues or
themes identified in a number of the written comments, and responses to the individual
comments. Each comment is marked with an identifying code shown in the margin. For example,
Letter A Comment 2 is coded A-2. Responses to each comment letter are presented immediately
after the letter and are coded to match the letter’s individual comments. Thus, the response to
Comment A-2 is also coded A-2. The agencies, organizations and individuals identified in

Table 2-1 provided comments on the DEIR.

Chapter 3, Text Revisions. This chapter contains text changes to the DEIR that reflect additions,
corrections and clarifications resulting from the analysis conducted by DCD in preparing
responses to comments on the DEIR. These changes are incorporated as part of the FEIR.

Tres Vaqueros Windfarm Project 1-3 October 2011
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CHAPTER 2

Comments and Responses

This chapter lists the public agencies, private organizations, and individuals who provided
comments on the DEIR, contains copies of written comments received, and responds to those
comments. As required by CEQA, these responses to comments address significant
environmental issues raised by commenters during the review period (Pub. Res. Code § 21091(d);
CEQA Guidelines 88 15088(a), 15132). The County has elected to address concerns and
suggestions regarding the adequacy and accuracy of the DEIR that were raised by commenters
within a reasonable timeframe after the review period closed (Pub. Res. Code § 21091(d)).

California courts have recognized the unlikelihood that any agency could craft a perfect EIR. See,
e.g., Residents Ad Hoc Stadium Committee v. Board of Trustees of the California State University
and Colleges et al., 89 Cal.App.3d 274, 285 (1979)). Consequently, key purposes of reviewing a
DEIR include checking for accuracy, detecting omissions and discovering public concerns
(CEQA Guidelines 8§ 15200, 15204). Where the text of the DEIR has been revised in response to
a comment or concern, the revised text is included as part of the response with revisions shown
using the following conventions: text changes are shown in indented paragraphs, text added to the
DEIR is shown in underline, and text deleted from the DEIR is shown in strikethrough. These text
changes also appear in Chapter 3, Revisions to the DEIR.

A number of written comments submitted on the DEIR raised the same or similar questions.
Rather than repeat responses to such comments, the County is providing a comprehensive
discussion of the issues and related topics as master responses in Section 2.2. Individual, point-
by-point responses to each individual comment are provided in Section 2.3 that cross-reference
the master responses where appropriate. Master responses are provided for the following topics:

Environmentally Preferred Alternative
CEQA Issues

Biological Resources

Hydrology

Multiple comments received on the DEIR did not address the adequacy or accuracy of the
environmental analysis or identify any other significant environmental issue requiring a response;
rather, these comments were directed toward the perceived merits or demerits of the Project,
provided information, or expressed an opinion without specifying why the DEIR analysis was
inadequate. Contra Costa County, as the CEQA lead agency, acknowledges the receipt of these
types of comments; however, limited responses are provided because they do not relate to the
adequacy or accuracy of the DEIR or otherwise raise significant environmental issues.

Tres Vaqueros Windfarm Project 2-1 October 2011
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2. Comments and Responses

2.1 List of Commenters

The Contra Costa County Zoning Administrator held a public hearing to accept comments on the
DEIR on Wednesday, July 6, 2011; two commenters provided testimony regarding the adequacy
or accuracy of the environmental analysis during the hearing, as identified below in Table 2-1
under Oral Comments. The County also received 13 comment letters on the DEIR. The agencies,
organizations and individuals identified in Table 2-1 provided written comments on the DEIR.

A copy of the oral testimony and each comment letter is provided in this chapter. Each comment
letter is identified by a letter of the alphabet, and individual comments are ordered sequentially.
For example, the letter received by Contra Costa Water District is identified as Letter A.
Comment 2 within Letter A is coded A-2. Responses to the comments from each letter are
presented immediately after that comment letter.

TABLE 2-1
COMMENTERS ON THE TRES VAQUEROS WINDFARM PROJECT
DRAFT ENVIRONMENTAL IMPACT REPORT

Comment
Letter Commenters Date
Oral Comments
PH Save Mount Diablo, Jodi L. Bailey, Ph.D., Land Conservation Manager July 6, 2011
PH Agricultural Natural Resources Trust of Contra Costa County, Joe Ciolek July 6, 2011
Written Comments
A Contra Costa Water District, Marguerite Naillon, Special Projects Manager July 19, 2011
B Eas_t Bay Regional Park District, Brad Olson, July 19, 2011
Environmental Programs Manager
C Fish and Wildlife Service, Eric Tattersall, Deputy Assistant Field Supervisor July 19, 2011
California Department of Fish and Game, Carl Wilcox,
b Regional Manager, Bay Delta Region July 18, 2011
California Department of Transportation, Gary Arnold,
E District Branch Chief July 19, 2011
= California Re_glonal Water_ngllty Control Board (RWQCB), Central Region, Genevieve June 24, 2011
Sparks, Environmental Scientist
G Gagen McCoy for Agricultural Natural Resources Trust of Contra Costa County, Martin July 18, 2011
E. Lysons
H Save Mount Diablo, Jodi L. Bailey, Ph.D., Land Conservation Manager July 19, 2011
Golden Gate, Santa Clara Valley, Ohlone and Mt. Diablo Audubon Societies (Audubon),
| Michael Lynes (Conservation Director, Golden Gate Audubon Society), Bob Power Julv 19 2011
(Executive Director, Santa Clara Valley Audubon Society), Jimm Edgar (President, Mt. y L9,
Diablo Audubon Society), and Evelyn Cormier (President, Ohlone Audubon Society
J California Native Plant Society, East Bay Chapter, Mark Casterman, Conservation July 19, 2011
Analyst
K Perkins Coie for Northwind Energy, Inc., Julie Jones July 19, 2011
Scott Cashen, M.S., Independent Biological Resources and Forestry Consultant July 18, 2011
M Tres Vaqueros LLC/Pattern Energy Group (Applicant), John F. (Rick) Greiner, CPG July 14, 2011
Tres Vaqueros Windfarm Project 2-2 October 2011

Final Environmental Impact Report



2. Comments and Responses

2.2 Master Responses

2.2.1 Master Response on the Environmentally Preferred
Alternative

2.2.1.1 Introduction

Overview

Based on analysis provided in the DEIR and input received from agencies, organizations,
individuals, and the Applicant during and after the public review period, an Environmentally
Preferred Alternative has emerged. This master response describes the layout and components of
the Environmentally Preferred Alternative, and how it pertains to concerns raised by commenters.

Commenters

Commenters with concerns addressed by this master response are:

o Letter A, CCWD e Letter H, Save Mt. Diablo
e Letter E, Caltrans o Letter K, Perkins Coie for Northwind Energy, Inc.
e Letter G, Gagen McCoy for ANRT e Letter M, Pattern Energy

2.2.1.2 Environmentally Preferred Alternative

Comment Summary
This master response responds to all or part of the following comments:

A-2 A-6 A-10 G-23 H-16
A-3 A-7 A-11 G-40 K-9
A-5 A-9 E-2 H-5 M-4

Summary of Issues Raised by Commenters

. The turbines identified in the DEIR as A-1, A-3, C-1, C-3, C-4, E-1, E-2, E-3, E-4, F-1,
F-2, F-3, and F-4 should be either relocated or eliminated for cultural resource-, aesthetic-,
or energy conservation-related reasons.

. There were several requests for a reduced-size Project with a smaller generating capacity
either equal to the existing windfarm or less than the 42MW proposed for the Project.

. There were several requests for changes to the engineering of the proposed on-site road
system and construction methods to minimize drainage impacts on downstream sources.

Response

The Environmentally Preferred Alternative is based partially on Alternative 3A, Project without A-
String, described at DEIR pages 6-16 and 6-17. Under the Environmentally Preferred Alternative,

Tres Vaqueros Windfarm Project 2-3 October 2011
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2. Comments and Responses

all original Project goals would be met, including achieving a nominal generating capacity of 42
megawatts (MWSs). The Environmentally Preferred Alternative is shown as Figure 2.2.2-1.

The essential differences between the Project and the Environmentally Preferred Alternative are:

1. The maximum number of installed turbines would be 19, two less than the maximum of 21
proposed by the Project;

2. The Environmentally Preferred Alternative involves construction of Siemens 2.3-101
(2.3-MW, 101-meter rotor diameter) turbines — other turbine models are no longer
considered,

3. Thesite layout for the Environmentally Preferred Alternative eliminates the Project’s
A-string, reduces the B-string from 6 to 4 turbines, reduces the D-string from 5 to 4
turbines, and shifts the locations of several turbine sites along all strings except the F-string
in response to a number of commenters’ concerns and an additional round of micrositing
(see Figure 2.2.2-1 compared to DEIR Figure 3-3);

4. Some roads proposed under the Project have been eliminated or realigned;

5. The total miles of new road would be reduced from 9.1 miles under the Project to 8.3 miles
under the Environmentally Preferred Alternative, and the total miles of improved road
would not change.

The Environmentally Preferred Alternative, while having many similar impacts to the Project,
attempts to reduce Project impacts in the following manner:

1. Elimination of the A-string would reduce impacts to cultural resources in the vicinity of the
proposed A-string in an identical manner to that described for Alternative 3A in the DEIR.

2. Reduction of the total number of installed turbines from 21 to 19 would tend to reduce the
visual density of the wind turbines over the Project area and would lessen the severity of
some aesthetic impacts in a manner similar to that described for Alternative 3. However, all
significant and unavoidable impacts would remain significant and unavoidable.

3. While the Environmentally Preferred Alternative would not reduce biological impacts to
less-than-significant levels, the combination of the reduction from 21 to 19 installed
turbines, the additional round of micrositing necessitated by the layout changes, and the
reduction in new road length from 9.1 to 8.3 miles would tend to reduce some biological
impacts over those of the Project.

4.  Out-sloping of the Project roads would reduce potential erosion impacts by minimizing the
need for new ditches and culverts, which concentrate runoff, and allowing for more sheet
flow.

The text below provides additional details regarding construction and maintenance of the
Environmentally Preferred Alternative, which address individual concerns raised in this master
response.

1. Road construction on steep slopes is minimized in the revised road layout. In examining the
layout, most of the 14 percent slopes are less than 500 feet in length. Where it is evident

Tres Vaqueros Windfarm Project 2-4 October 2011
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2. Comments and Responses

that steep roadway slopes would potentially cause erosive storm water run-off velocities,
energy dissipation Best Management Practices (BMPSs) such as riprap would be installed to
minimize erosion risk.

2. Due to the high topographic relief of the area, restricting road alignment to between 3 and
5 percent (longitudinal slope) is not feasible for the Project. Currently, approximately
80 percent of the road layout has slopes exceeding 5 percent. Assuming that the total road
length for the repower project is 8.3 miles and the average slope is 8 percent, the project
would need to add 4 miles of road to reduce the slopes to 5 percent maximum.

3. The use of ditches would be minimized, but where needed, they would be designed with a
flat bottom as suggested by the commenter.

4.  Culverts would only be used where existing roads with culverts would be widened or where
a new road alignment would cross ditches or ephemeral streams. The Project would replace
existing culverts with ones of the same size or 18 inches in diameter, whichever is larger.

5. Culverts would be placed at a skew angle and the outlets would be armored with rip-rap in
order to reduce the erosive velocity of the water.

6.  Roads would incorporate a “rolling dip” design, which is accomplished by designing the
roadway system to follow existing contours in combination with utilizing an out-sloped
roadway cross-section.

7. The Project would identify erodible soils to the greatest extent possible during the
geotechnical field investigation, design the grading plan to minimize channel flow, and
install BMPs such as rip-rap in channels, coarse road rock to encourage sheet flow across
roads, erosion control blankets to protect unvegetated areas, and temporary silt fences and
straw filled waddles in shallow drainages paths.

8.  Maintenance crews would be trained to visually identify erosion problems and take
corrective action through the least invasive method available.

9.  Buffer-strip BMPs would be utilized as part of the SWPPP design for both construction and
through operation and maintenance.

There were several requests for a reduced-size Project with a smaller generating capacity, either
equal to the existing windfarm or less than the 42 MW proposed for the Project. The DEIR
provides an analysis of two alternatives with a generating capacity equal to the existing
windfarm: Section 6.5.1, No Project Alternative (pages 6-4 through 6-10), and Section 6.5.3,
Alternative 2 — Partial Repowering to Existing Capacity (pages 6-12 through 6-15). As shown in
DEIR Table 6.6.1, the No Project Alternative was found to have less impact than the Project in
the areas of Aesthetics, Air Quality, and Noise. The No Project Alternative would have greater
impacts than the Project in the areas of Biological Resources, Energy Conservation, Greenhouse
Gas Emissions, and Hazards and Hazardous Materials. Alternative 2 was found to have less
impacts than the Project in the areas of Aesthetics; Agriculture Resources; Biological Resources;
Geology, Soils, Seismicity; Mineral Resources; Land Use and Planning; Noise; and Traffic and
Transportation. Alternative 2 would have greater impacts than the Project in the areas of Energy
Conservation and Greenhouse Gas Emissions.

Tres Vaqueros Windfarm Project 2-7 October 2011
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2. Comments and Responses

Regarding alternatives with a smaller generating capacity than the Project, as stated on DEIR
page 6-3:

“In addition to the Project analyzed in this EIR, the Applicant considered a number of other
turbine layouts and size configurations ranging from more than approximately 40 1-MW
turbines to less than 30 2-MW turbines. These different configurations were considered and
rejected based on engineering efficiency and cost considerations as well as preliminary
environmental concerns such as avian mortality, potential impacts to jurisdictional waters
(including wetlands), avoidance of highly erosive areas, etc.”

Furthermore, the Applicant has stated that that a repowered Project with a capacity smaller than
42 MW would not be economically feasible.

Figures 2.2.1-2a through 2.2.1-2i show a series of visual simulations of the Environmentally
Preferred Alternative. The simulation viewpoints are summarized below in Table 2-2, which also
indicates with which DEIR figure the FEIR simulation corresponds. For example, FEIR

Figure 2.2.1-2a, shows a simulation of the Environmentally Preferred Alternative from the

Los Vaqueros Watershed, Vista Grande Trail; DEIR Figure 4.1-7 shows a simulation of the
Project from the same viewpoint.

TABLE 2-2
SIMULATION VIEWPOINTS OF ENVIRONMENTALLY PREFERRED ALTERNATIVE

Approximate

Corresponding Direction Distance to
FEIR Figure DEIR Figure Description of View of View | Project (miles)
2.2.1-3a 4.1-7 Los Vaqueros Watershed, Vista Grande Trail E/SE 2.0
2.2.1-3b 4.1-8 Los Vaqueros Watershed, Los Vaqueros Shoreline E 25
Trail
2.2.1-3c 4.1-9 Los Vaqueros Watershed Marina N/NE 1.8
2.2.1-3d 5-2 Cumulative Impacts from Los Vaqueros Watershed E 4.0
east of Morgan Territory Regional Preserve
2.2.1-3e 5-3 Cumulative Impacts from Los Vaqueros Watershed N/NE 1.8
Marina
2.2.1-3f 4.1-10 Los Vaqueros Watershed Office S 0.5
2.2.1-3g 4.1-3 Tres Vaqueros Windfarm (not a public viewing NW Within Project
location)
2.2.1-3h 4.1-5 Vasco Road 1.6 miles south of intersection with W/SW 15

Camino Diablo

2.2.1-3i 4.1-6 Vasco Road 3.3 miles south of intersection with W/SW 0.5
Camino Diablo

With a reduction of two turbines, aesthetic impacts from the Environmentally Preferred Alternative
would be similar to, or slightly less than the Project. For an analysis of aesthetic impacts from this
alternative, see Response A-2.

Tres Vaqueros Windfarm Project 2-8 October 2011
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Visual simulation of the Environmentally Preferred Alternative from Los Vaqueros Watershed, Vista Grande Trail

SOURCE: Environmental Vision, 2011

Tres Vaqueros Windfarm Repowering Project . 209132.02
Figure 2.2.1-2a
Visual Simulation
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Visual simulation of the Environmentally Preferred Alternative from Los Vaqueros Watershed, Los Vaqueros Shoreline Trail

SOURCE: Environmental Vision, 2011

Tres Vaqueros Windfarm Repowering Project . 209132.02
Figure 2.2.1-2b
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Visual simulation of the Environmentally Preferred Alternative from Los Vaqueros Watershed Marina

SOURCE: Environmental Vision, 2011

Tres Vaqueros Windfarm Repowering Project . 209132.02
Figure 2.2.1-2¢c
Visual Simulation
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Cumulative visual simulation of Environmentally Preferred Alternative and Vasco Winds Repowering project, from Los Vaqueros Watershed east of Morgan Territory Regional Preserve
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Cumulative visual simulation of Environmentally Preferred Alternative and Vasco Winds Repowering project, from Los Vaqueros Watershed Marina
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Visual simulation of the Environmentally Preferred Alternative from Los Vaqueros Watershed Office

SOURCE: Environmental Vision, 2011

Tres Vaqueros Windfarm Repowering Project . 209132.02
Figure 2.2.1-2f
Visual Simulation



ST-¢

Visual simulation of the Environmentally Preferred Alternative from Tres Vaqueros Windfarm (not a public viewing location)

SOURCE: Environmental Vision, 2011
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Visual simulation of the Environmentally Preferred Alternative from Vasco Road 1.6 miles south of intersection with Camino Diablo

SOURCE: Environmental Vision, 2011
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Visual simulation of the Environmentally Preferred Alternative from Vasco Road 3.3 miles south of intersection with Camino Diablo

SOURCE: Environmental Vision, 2011
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Figure 2.2.1-3 shows estimated noise levels (dBA) associated with the Environmentally Preferred
Alternative. Figure 2.2.1-3 can be compared with DEIR Figure 4.13-2, which shows the same
information for the Project. While the reduced number of turbines and the modifications to the
turbine layout in the Environmentally Preferred Alternative necessarily result in changes to the
noise contours, the similarities support the County’s conclusion that the Environmentally
Preferred Alternative would not cause a new or more significant noise-related impact in
comparison to the noise impacts analyzed in the DEIR. Because of the similarities, the DEIR’s
discussion of noise impacts is also applicable to Figure 2.2.1-3.

2.2.2 Master Response on CEQA Issues

2.2.2.1 Introduction

Overview
This master response addresses issues concerning the California Environmental Quality Act
(CEQA) and is organized by the following subtopics:

2.2.2.2 Focus of Review
2.2.2.3 Baseline
2.2.2.4 No Project Alternative

Commenters

Commenters that directly addressed one or more of these topics are:

e Letter G, Gagen McCoy for ANRT e Letter K, Perkins Coie for Northwind Energy, Inc.
e Letter I, Audubon Society e Letter L, Scott Cashen

2.2.2.2 Focus of Review

Comment Summary

This section of this master response responds to all or part of the following comments:

G-2 1-2 K-1 L-4

Summary of Issues

o Commenters offer opinions but do not challenge the adequacy of the DEIR.

o Commenters offer unsubstantiated assertions and opinions regarding the adequacy of the
DEIR.
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2. Comments and Responses

Response

CEQA Guidelines § 15204, Focus of Review, states:

(@) Inreviewing draft EIRs, persons and public agencies should focus on the sufficiency
of the document in identifying and analyzing the possible impacts of the environment
and the ways in which the significant effects of the project might be avoided or
mitigated...CEQA does not require a lead agency to conduct every test or perform all
research, study, and experimentation recommended or demanded by commenters.
When responding to comments, lead agencies need only respond to significant
environmental issues and do not need to provide all information requested by
reviewers, as long as a good faith effort at full disclosure is made in the EIR.

(c) Reviewers should explain the basis for their comments, and should submit data or
references offering facts, reasonable assumptions based on facts, or expert opinion
supported by facts in support of the comments. Pursuant to Section 15064, an effect
shall not be considered significant in the absence of substantial evidence.

In cases where a commenter provides new information and/or substantiated facts pertaining to the
Project, Project area, or DEIR, the County has reviewed the information and evaluated its bearing
on the adequacy of the analysis in the DEIR. Revisions have been made to the DEIR where
appropriate, and responses to such comments are provided in the master responses in FEIR
Sections 2.2.1 through 2.2.4 and/or in the individual responses in Sections 2.3.1 through 2.3.14.

In cases where the commenter provides an opinion but does not challenge the adequacy of the
DEIR, the County notes the opinion. Where a commenter offers unsubstantiated assertions and/or
opinions about a significant environmental impact or the adequacy of the DEIR, the County notes
the opinion, but does not alter the DEIR or provide additional information, per CEQA Guidelines
8 15204.

2.2.2.3 Baseline

Comment Summary

This section of this master response responds to all or part of the following comments:

I-5 1-15 1-33 1-35 K-7
1-6 1-25 1-34 K-6 K-9
1-14

Summary of Issues Raised by Commenters

° The County made incorrect assumptions about the operational status of the 91 existing
turbines with respect to CEQA baseline.

. The baseline chosen is not representative of existing conditions.

° The baseline was chosen to minimize avian mortality and burrowing owls in favor of the
Project.
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. The DEIR uses different baselines, which is not permissible under CEQA, the DEIR should
use the ‘normal’ baseline date - the date of the issuance of the Notice of Preparation.

Response

The DEIR provides the following explanation of the definition and use of baseline in the analysis
(page 4-3):

Project Baseline

This subsection identifies the actual existing physical conditions to provide a point of
comparison between pre-Project conditions (the baseline) and post-Project conditions in
order to determine whether the change in the environment caused by the Project is
significant under CEQA. The baseline is tailored to each resource area, and is predicated on
the significance criteria under which the impacts are assessed.

For most resource areas, the baseline is the same as the “environmental setting,” i.e., the
physical environmental conditions in the vicinity of the Project and at the Project site as
they existed in the spring of 2009, when the NOP was published for the Project (CEQA
Guidelines 88 15125(a), 15126.2(a)). See, for example, Aesthetics, Agriculture and
Forestry Resources, Air Quality, Cultural Resources, Geology and Soils, Hydrology and
Water Quality, Land Use and Planning, Mineral Resources, Noise, Public Services, and
Utilities and Service Systems.

For other resource areas where conditions fluctuate, it is necessary to choose a baseline that
most accurately reflects actual conditions, including averaging actual levels in order to
avoid using an analytical baseline that reflects a spike or a dip. The resulting average
provides a truer picture of the existing physical conditions rather than a single point in time
(i.e., the publication date of the NOP). For the Project, actual conditions varied from those
reflecting operation of all 91 existing turbines to no operating turbines (which was true on
the date the County published the NOP). Specifically, a baseline that reflects operational
conditions more realistically portrays actual conditions for Section 4.6, Energy
Conservation, where the baseline reflects the average energy production rate at the wind
farm at the time of shut down, at which time approximately 60 of the existing turbines were
operational. This approach is consistent with the State Supreme Court’s decision in SCE v.
SCAQMD which states: “Neither CEQA nor the CEQA Guidelines mandates a uniform,
inflexible rule for determination of the existing conditions baseline. Rather, an agency
enjoys the discretion to decide, in the first instance, exactly how the existing physical
conditions without the project can most realistically be measured, subject to review, as with
all CEQA factual determinations, for support by substantial evidence.”

To assist the public in understanding how the above was applied in every section of Chapter 4,
Environmental Setting, Impacts, and Mitigation Measures, a specific subsection in each area of
environmental analysis labeled “Project Baseline” was presented to define the specific physical
conditions represented by the baseline used in that section. As was explained in the DEIR, an EIR
is not required to have a uniform baseline for all environmental topic areas.
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With specific reference to the two commenters on the DEIR’s choice of baselines for Biological
Resources and Energy Conservation, both argue for different reasons that the 91 turbines were
not operational and that for those analyses different baselines should be applied. The reasoning
for how and why the Biological Resources and Energy Conservation baselines were chosen is
provided below.

For Biological Resources (see Section 4.4, Biological Resources, in the DEIR) choice of the
baseline was complex, and much of the analysis assumed a baseline consistent with the date of
the NOP (Spring 2009). This choice was appropriate because it represented the physical
conditions on the ground in the Project area where the 91 wind turbines and infrastructure existed
(and continue to exist today), and the continuance of on-site maintenance operations.

During development of the Biological Resources baseline, no site specific data about avian and
bat fatality was available. Therefore, in order to establish an approximate baseline for avian and
bat fatality rates at the existing windfarm, it was necessary to estimate what it would have been in
previous years. This process is consistent with what was discussed in DEIR Section 4.4.3, Project
Baseline. The specific science used to derive this baseline is provided as Appendix D-2 of the
DEIR and was prepared by Shawn Smallwood, Ph.D., under contract to the EBRPD. Choosing
this estimated baseline for fatality rates allowed for public disclosure of what the existing
conditions at the windfarm were believed to be, based on the best available science, and provided
a basis for comparison of the likely fatality rates with the repowered Project. One commenter
argues that this comparison tends to minimize the potential effects of the Project; quite the
contrary, the chosen DEIR baseline provides a realistic basis against which to measure the CEQA
change. The County determined that the chosen baseline would enable analysts to most accurately
establish a sensible pre- and post-Project change in fatality.

For Energy Conservation (see Section 4.6, Energy Conservation, in the DEIR) the baseline
chosen was conditions as they existed in 2008, the last year of operation of the existing windfarm
where 60 of the 91 turbines were operated. The reason for choosing this year for the energy
baseline was that although the turbines were shut down in 2009 (when the NOP was issued), from
an energy perspective the same 60 turbines could be turned on again (with some maintenance)
without any discretionary approval. Another related aspect of the energy analysis considered
downwind effects on a nearby wind energy farm (Northwind); for that analysis whether operating
or not, the existing 91 turbines tend to act as at least as a static obstacle! to the wind flow.
Furthermore, again for energy conservation, it was necessary to judge the CEQA change in
energy generation potential from the existing windfarm in its operating state (2008) against the
new repowered Project.

1 While rotating turbines would tend to disturb the wind flow to a greater degree, The existing idle 91 turbines still
act as obstacles to the local wind flow and disturb the downwind flow.
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2.2.2.4 No Project Alternative

Comment Summary

This section of this master response responds to all or part of the following comments:

I-5 I-7 1-14 1-34

Summary of Issues Raised by Commenters
° There is no basis to assume that existing conditions would extend beyond 2013.
. The No Project Alternative should assume that after 2013 the site would be free of turbines.

° The commenter disagrees with DEIR assumptions that the useful life of the Project’s
repowered turbines would be 30 years and that decommissioning of the Project would ever
occur.

Response

The commenter asserts that there is no basis to assume that the existing turbines would (or could)
operate beyond 2013. The Applicant’s Land Use Permit expires in April of 2013; other permits,
including the Applicant’s lease, expire in 2014 (see pages 3-1 and 6-4 of the DEIR). The
Applicant would need a new Land Use Permit to operate beyond 2013. As was stated in the DEIR
on page 3-1, “All existing turbines were shut down in 2009 in anticipation of repowering. At the
time of shut down, approximately 60 of the existing turbines were operational...” Nothing has
changed on the site since that point and clearly at least 60 of the turbines would be capable of
being returned to service at any point prior to 2013. Furthermore, the Applicant has the option to
extend its lease for the expected additional 30 years. The No Project Alternative (see Section 6.5
of the DEIR) was formulated to address this very scenario. In discussions with the Applicant
about its likely action if the Project was not approved, the response was that it would most likely
return the existing turbines to service and apply to extend its Land Use Permit. The Applicant
would also be likely to exercise its option to extend its lease. So in contrast to the view of
commenter, the County has reason to believe that this is a credible No Project Alternative.

Note that the DEIR also explored other alternatives which considered the complete
decommissioning of the existing windfarm (Alternative 1, DEIR page 6-10)) and a partial
repowering of the windfarm (Alternative 2, DEIR page 6-12).

With regard to the expected useful life of the Project, a nearly 30-year lifetime has already been
achieved with the existing turbines. With the new repowered turbines, it is not unreasonable to
expect that their useful life would be similar with proper maintenance. In 30 years, should the
Applicant seek a new Land Use Permit, County review would occur similar to the CEQA review
currently in process. If not sought by the Applicant or if the application for renewal were denied
by the County, the Applicant would have to decommission the site.
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2.2.3 Master Response on Biological Resources

2.2.3.1 Introduction

Overview

This master response addresses the issues commenters raised concerning impacts to biological
resources. It is organized by the following subtopics:

2.2.3.2 Erosion Control/Sediment Transport

2.2.3.3 Conservation Easements

2.2.3.4 Avians

2.2.3.5 Bats

2.2.3.6 Burrowing Owls

2.2.3.7 Grassland Wildlife Species

2.2.3.8 Regulatory Agency Permitting

2.2.3.9 Impacts to Vegetation Communities and Special-status Plants

Commenters

Commenters that addressed one or more of these topics are:

e Letter A, CCWD o Letter I, Audubon Society
e Letter B, EBRPD o Letter J, CNPS

o Letter C, USFWS e Letter L, Scott Cashen

e Letter D, CDFG e Letter M, Pattern Energy
e Letter G, ANRT e PH, Public Hearing

e Letter H, Save Mt. Diablo

2.2.3.2 Erosion Control/Sediment Transport

Comment Summary

This section of this master response responds to all or part of the following comments:

G-7 G-25 G-43 H-4 H-34
G-17b

Summary of Issues Raised by Commenters

° The substantial amounts of sediment from the existing windfarm’s roadway system have
been deposited downstream of the roads, affecting water quality and the viability of the
aquatic habitat to support special-status species.
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. Sediment from the construction of new and improved roads may impact downstream
aquatic habitat on neighboring properties that have land management responsibilities and
objectives related to biological resources.

o Changes to roadway design are recommended to lessen or avoid impacts to biological
resources resulting from erosion and sedimentation.

. Work should only be conducted during the dry season on all road slopes greater than 30
percent, and on slopes greater than 10 percent that drain to CCWD and ANRT lands.

o The downstream damage caused by sediment resulting from the existing windfarm
facilities indicates that the prior protections provided by the windfarm owners and
approved by the County have failed.

. The Applicant should provide funds for, or conduct maintenance activities in cooperation
with, the ANRT and USFWS to periodically remove excessive sedimentation resulting
from Project-site erosion that impacts downstream aquatic systems, including sensitive
species habitat and sensitive vegetation communities.

o Mitigation Measure 4.4-11(ii) is not specific enough to evaluate the key provisions of the
Stormwater Pollution and Prevention Plan (SWPPP) to determine its adequacy.

o The DEIR does not adequately address the issue of long-term soil erosion on special-status
species’ aquatic breeding habitats and does not adequately mandate mitigation measures
that would ensure erosion problems would be adequately identified and remedied over the
life of the Project.

Response

Erosion Caused by the Existing Wind Energy Facility

Comments regarding excessive downstream siltation resulting from source erosion at the existing
windfarm, received from the ANRT, CCWD, EBRPD, and others, are noted. It is not the purpose
of EIRs to evaluate and mitigate for impacts caused by existing facilities. Thus, erosion caused by
the existing wind energy facility is not analyzed in the DEIR.

Potential Erosion Resulting from the Project

The DEIR adequately addresses the Project’s potential to cause erosion and provides mitigation to
resolve impacts (see DEIR Section 4.10.6.2). The Project emphasizes the use of the existing road
network wherever possible to reduce unnecessary ground disturbance. In areas where new road
alignments are required, topography data with two-foot contour intervals has informed roadway
design so that the layout follows existing contours and avoids road construction on steep slopes to
the extent possible, thereby minimizing fill requirements in low spots and reducing the need for
cross-road culverts that are often a source of erosion. USDA soil maps have been used to identify
erodible soils and incorporate Best Management Practices (BMPs) into roadway design. During
Project operation and maintenance, crews would be trained to visually identify erosion problems
and implement corrective actions that are effective and low-impact.
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As discussed in Section 2.2.1, Master Response on the Environmentally Preferred Alternative,
construction of new roads would follow an out-sloped cross-section design that would eliminate
the need for ditches, minimize dirt work, and minimize the future erosive effects of stormwater
runoff. The design would also include “rolling dips” that allow gentle sheet flow across the
roadway, accomplished by designing roadways to follow existing contours in combination with
the out-sloped roadway cross-section.

Examination of the road layout indicates that most of the steeper, 14 percent-maximum slopes are
less than 500 feet in length. In areas where steep roadway slopes are anticipated to potentially
contribute to erosive stormwater velocities, County-approved energy-dissipation BMPs would be
implemented to minimize erosion risk (see Mitigation Measure 4.10-3b as revised in this FEIR).

Buffer strips could be utilized as part of the SWPPP design for the construction, operation, and
maintenance phases of the Project. Buffer strips are vegetated areas along linear features, such as
roadways, that treat sheet flow from adjacent surfaces. Buffer strips function by slowing runoff
velocities and allowing sediment and other pollutants to settle, and by allowing for some
infiltration into underlying soils.

The Project Applicant has committed to minimizing the number of culverts and, wherever
possible, at-grade crossings would be constructed at drainage crossings. It is anticipated that new
culverts would only be installed at locations where road re-alignments cross existing drainages.
Culverts would be oriented at a skew angle to the drainage and the outlets armored with a
County-approved BMP to reduce the erosive velocity of the water. Existing culverts would not be
removed at road-widening locations, but rather replaced with an existing culvert of the same size
or 18-inch diameter, whichever is greater.

Several commenters expressed the opinion that past erosion protection measures established and
approved for the existing wind energy facility have failed, and are concerned that similar failures
would occur under the Project. Commenters are concerned that the steep topography of the
Project area would contribute to excessive erosion during Project construction. Several
commenters assert that operation of the existing windfarm has caused excessive erosion to occur
in the Project area, and sediment adversely impacts downstream aquatic habitat on neighboring
properties that have land-management responsibilities and objectives related to biological
resources. Commenters are concerned that during operation of the proposed Project, excessive
erosion could occur and sediment could adversely impact downstream aquatic habitat. The
existing wind energy facility was constructed in 1984/85, but during the interim public concerns
over soil erosion and excessive siltation of aquatic environments has been mirrored by advances
in construction BMPs and erosion-control technology. As discussed in DEIR Section 4.10,
Hydrology and Water Quality, the SWRCB adopted a new General Construction Permit for
Discharge of Stormwater Associated with Construction Activities, effective July 1, 2010. This
included several new compliance items, including mandatory BMPs to reduce erosion and
sedimentation. Under the updated permit, additional and more stringent monitoring, reporting,
and training is required for management of stormwater pollutants. The County requires the use of
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current BMPs and erosion-control technology during Project design and construction, in addition
to erosion control as a maintenance activity over the life of the Project.

Measures for the ongoing identification and remediation of erosion control problems are
identified in Section 4.10, Hydrology and Water Quality, Mitigation Measures 4.10-3a and 4.10-
3b, which require the Applicant to apply for and receive coverage under the County General
Construction NPDES Permit. The permit includes the new stringent requirements discussed
above, and also requires that all new or modified facilities, including roads, ensure no net increase
in discharge rates, flow velocities, or sediment transport. Mitigation Measure 4.10-3 contains
detailed measures that would be incorporated into the Project’s SWPPP for preventing excessive
downstream sedimentation.

The identified measures also require that excavation and grading activities in areas with slopes
greater than 30 percent or adjacent to open water be conducted, to the extent possible, during the
dry season (April 15-October 15), and provide further mitigation for authorized wet-season work.
Due to the topographic relief of the area, restricting road alignment to slopes between 3 percent
and 5 percent is not feasible. Approximately 80 percent of the Project area slopes exceed 5
percent, but the average slope is 8 percent and the maximum slope is 14 percent.

Several commenters assert that operation of the existing wind farm has caused excessive erosion
to occur on neighboring properties and because these property owners incur costs for the removal
of excess sediment from aquatic environments, they should receive compensation from the
Applicant to pay for costs associated with removing excess sediment. However, whether these
property owners should receive compensation for alleged adverse impacts is not a CEQA issue,
and as such is not addressed in this EIR.

See also Section 2.2.4, Master Response on Hydrology, which also discusses issues pertaining to
erosion and sedimentation.

2.2.3.3 Conservation Easements

Comment Summary

This section of this master response responds to all or part of the following comments:

C-2 G-3 G-5 G-25 H-2
C-4

Summary of Issues Raised by Commenters

° The USFWS does not consider Mitigation Measure 4.4-6¢ to be an appropriate mitigation
strategy for effects to a conservation easement area, and the information provided in the
DEIR regarding effects to a conservation easement area does not reflect information
provided to the USFWS by the Applicant during Section 7 consultation. Effects to
conservation easement areas would require compensation for effects to listed species
resulting from the Project plus compensation for effects for which the conservation
easements were originally recorded, resulting in compensation at higher ratios.
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. The USFWS’s Biological Opinion (BO) for the Vineyards Project (File Number 1-1-04-F-
0063) vests considerable responsibility in the ANRT conservation easement holder for
managing the easement according to Long-Term Management Plan Vaquero Farms
Conservation Easement, ensuring the property is managed for the benefit of special-status
species including California red-legged frog, California tiger salamander, San Joaquin kit
fox, and western burrowing owl.

. The DEIR does not explain in sufficient detail the significance of the ANRT conservation
easement and the limitations that the easement imposes on activities that frustrate the
conservation purpose of the easement or increase management costs. The text of the
conservation easement should be included in a revised EIR.

. CEQA requires the ANRT conservation easement to be protected. Further mitigation
measures are required to adequately address the habitat preservation purpose and objectives
of the existing easement.

Response

The DEIR discusses two conservation easements occurring in the Project area: one on lands owned
by CCWD relating to the creation of Los VVaqueros Reservoir (Section 4.4.2.1, page 4.4-3), and
one on lands owned or managed by EBRPD relating to the Vineyards Project (Section 4.4.2.1,
page 4.4-6).

Section 4.4.6.2, Specific Biological Resource Mitigation Measures, page 4.4-59 of the DEIR,
states that six acres of disturbance would occur within proposed or conveyed San Joaquin Kit fox
conservation easement areas (the Los Vaqueros Reservoir conservation easement), divided into
five acres of temporary impacts and one acre of permanent impacts, but finds that the overall
conservation value of the area would not be substantially reduced as a result of Project
construction. Mitigation Measure 4.4-6¢ compensates for impacts at a minimum 1:1 ratio. In its
comment letter, USFWS indicates that the Applicant did not disclose impacts to the conservation
easement during Section 7 consultation. In response to the DEIR and USFWS’s comment letter,
the Applicant has asserted that the conservation easement was never recorded and therefore
impacts to the easement are not at issue. The County has determined from the evidence provided
that, in fact, the conservation easement was never recorded. Therefore, the following language
has been stricken from DEIR Section 4.4, Biological Resources:

. [page 4.4-3] San Joaquin Kit Fox and Bald Eagle BO: Protective measures contained
in the BO require protecting, in perpetuity, a specified amount of San Joaquin kit fox
habitat within and outside the Watershed; abiding to a recreation plan that addresses
impacts on these species; and implementing a bald eagle monitoring program. This
BO states that additional development under existing wind energy leases may
proceed under the County’s permitting process and that designation of compensation
lands will not affect the use of lands for wind energy. The Project boundary overlaps
1,449 acres of CCWD lands, with 196 acres occurring within proposed er-conveyed
San Joaquin kit fox conservation easements. Six acres within the easements would
experience disturbance as a result of pProject activities, with five acres temporarily
disturbed and one acre permanently disturbed.
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° [page 4.4-59] Grasslands are the principal habitat used by San Joaquin kit foxes for
denning, foraging, and dispersal. Grassland habitats would be the primary vegetation
community affected by Project construction and operation, which would permanently
impact 18 acres of annual grassland habitat and temporarily impact 93 acres of
grassland habitat. Of the total acres of impacted grassland habitat, Project
construction would result in 6 acres of disturbance within proposed ercenveyed
San Joaquin kit fox CDFG conservation easement areas (five acres of temporary
disturbance and one acre of permanent disturbance). Grassland habitat within this
area would be reclaimed/restored during Project implementation.

Several comments were received asserting that detailed language in the Vineyards Project
conservation easement agreement prevents activities that frustrate or interfere with the purpose of
the easement. The DEIR accurately states that wind energy facilities are an allowable activity
under the easement. The DEIR describes the direct and indirect impacts of the Project on
biological resources within the Project area, including the conservation easement area. Mitigation
Measures 4.4-1 through 4.4-14 provide mitigation for these direct and indirect impacts. The
County presumes that, by including wind energy facilities as an approved activity under the
conservation easement, the parties to the easement considered the implications of their agreement.
The DEIR adequately identifies potential Project impacts and proposes mitigation to avoid,
prevent, and compensate for impacts, thereby preventing frustration or interference with the
purpose of the conservation easement; however, it is beyond the scope of CEQA to determine if
the parties to the agreement are satisfied with their contractual obligations and responsibilities.

2.2.3.4 Avians

Comment Summary

This section of this master response responds to all or part of the following comments:

B-20 D-1 H-22 1-17 1-32
B-21 D-3 H-25 1-18 L-8
B-23 D-4 I-4 1-19 L-10
B-24 D-5 1-16 1-20 L-11
B-26
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Summary of Issues Raised by Commenters

. The DEIR should describe the relative risk of each of the 21 turbines and should include
maps that indicate areas of high risk or bird density and where turbines are proposed to be
sited relative to those locations.

. The DEIR cumulative analysis should focus on the likely impacts to birds and bats, and the
total number of bird and bat fatalities, that could occur over the over the life of the Project.
The DEIR cumulative analysis should identify biologically meaningful mitigation such as
off-site conservation and protection of essential habitat, off-site conservation and habitat
restoration to restore habitat function and/or increase carrying capacity, and off-site habitat
enhancement.

. Reliance upon the analysis conducted by ICF International (ICF International, 2010) to
conclude that the Project may result in fewer fatalities is problematic without additional
information, because the projects evaluated in the ICF report are significantly different
from the proposed Project.

° Post-construction monitoring should include bird use/behavior studies and fatality
monitoring at all turbines at least twice per month. Justification for restricting these studies
to a subset of 30 percent of turbines is not explained in the DEIR, and is considerably less
intense than most past avian fatality studies. This was the original intent of an agreement
among NextEra Energy Resources, Inc./ESI, Inc./ California Attorney General’s Office/
Californians for Renewable Energy/ and five local Audubon chapters that informed avian
impact mitigation for the adjacent Vasco Wind Energy Project, but this intent was
misconstrued in that DEIR and in the present DEIR. Additionally, research conducted by
the EBRPD — which informed the agreement — has shown that significant scavenging of
avian carcasses occurs on at least one portion of the site, and fatality monitoring of all
turbines twice per month would allow for a more precise estimate of avian and bat fatality
rates.

. Monitoring should include (1) pre-construction monitoring; (2) post-construction but pre-
operational monitoring of the site immediately prior to commercial operation; and (3) post-
construction monitoring, including during seasonal shutdowns. Post-construction
monitoring should commence upon the commercial operation date of the Project to allow
for a fatality monitoring period that coincides with operational turbines and to assess start-
up impacts on birds that are naive to operational turbines.

. Post-construction monitoring should be six years in duration to allow for significant
variation in yearly avian fatality rates to be captured at both the beginning and the end of
the post-construction monitoring periods.

. Post-construction monitoring should include searcher efficiency and carcass scavenger
removal studies to enable calculation of realistic fatality rates, and further monitoring
details should be provided such as the search area (radius from the turbine), survey
duration, field methods, person-hours, and the site-specific scavenger removal rate.

. Access to the Project site should be provided to qualified third parties for the purpose of
conducting additional monitoring or studies beyond those required in the DEIR. Raw data
should be made available upon request to third parties, for their independent analyses.

. Mechanisms that trigger Adaptive Management and the goals of the Adaptive Management
Plan (AMP) should be specifically identified. The threshold for adaptive management
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should be based on a statistical analysis that takes into account the sample size and other
site-specific factors rather than an arbitrary percentage.

. If post-construction fatality is significantly greater than expected, additional compensatory
mitigation should be required.

Response

In recent years, the APWRA has provided about 700 gigawatt-hours annually of wind generated
renewable energy to California. The environmental tradeoffs include wind energy facility-related
deaths of an estimated 2,230 raptors and 9,300 total birds per year, as well as impacts to other
species such as bats (DEIR Section 4.4.2.3, Regulatory Setting, 2007 Altamont Pass Wind
Resource Area Settlement Agreement, citing Smallwood and Karas, 2009). The controversial
issues surrounding windfarms in the APWRA have prompted many responses to the DEIR.

In an effort to reduce avian impacts, a critical component of Project design is reliance upon
micrositing, and commenters requested that the DEIR describe the relative risk of each of the 21
turbines and include maps that indicate areas of high risk or bird density. Impact 4.4-1 (DEIR
pages 4.4-36 through 4.4-45) describes site-specific micrositing and its potential to reduce avian
collision, but refers the reader to Appendix D-4 to read about relative turbine risks and review
maps that indicate areas of high risk or bird density. Appendix D-4 has been updated in the FEIR
to include another micrositing report, Siting Repowered Wind Turbines to Minimize Raptor
Collisions at Tres Vaqueros, Contra Costa County, California dated December 22, 2010. These
materials are provided in Appendix D-4 in accordance with CEQA 8 15147 regarding technical
detail, which states that the placement of highly technical and specialized analysis and data in the
body of an EIR should be avoided through inclusion of supporting information and analyses as
appendices to the main body of the EIR.

The DEIR (at pages 4.4-42 and 4.4-43) provides an assessment of avian risk, and cites a 2010
study by ICF International that found repowering in the APWRA resulted in a reduction in the
estimated total number of avian fatalities and the overall mortality rate per MW of capacity for all
species groups and for all individual species. The commenter objects to the use of this report to
conclude that the Project may result in fewer fatalities because the search radii were insufficient
to adequately assess avian fatality (the 80-meter search radius at the Buena Vista project in
Contra Costa County is compared to the Shiloh 1 project in Solano County, where 81 percent of
bird and bat carcasses were detected within a 90-meter search radius, although it is not stated
what percentage were detected between 80 and 90 meters). The DEIR considered a wide range of
studies to conclude that the Project is anticipated to reduce avian fatalities; studies are cited in the
text and a literature review of additional studies is provided in DEIR Appendix D-3. As stated on
page 4.4-42 of the DEIR, Project design incorporates best practices and “lessons learned” from
older generation wind energy facilities. Decommissioning of the old turbines is identified as
critical for reducing avian fatality, and repowering may be the most effective approach to
reducing turbine-related avian fatality.

Tres Vaqueros Windfarm Project 2-31 October 2011
Final Environmental Impact Report



2. Comments and Responses

Alternative approaches to analyzing cumulative impacts related to avian and bat mortality than
the one taken in the DEIR were suggested by commenters. Despite requests to identify the total
number of bird and bat fatalities that could occur over the life of the Project, and to identify
cumulative impacts on individual species, the numbers would only be meaningful when related to
population dynamics. Such data would include the definition and quantification of the evaluated
bird species population (i.e., local, regional, range-wide), identification of the age class that
would most likely cause a population decline, and a determination of which age classes are
impacted by the Project. This information is not known. Therefore, it cannot be ascertained the
extent to which impacts from the Project and other related projects would combine to result in
cumulative impacts. Therefore, to exercise caution amidst much uncertainty, the Project-specific
impact to avians is considered cumulatively considerable.

An assessment of cumulative impacts over the life of the Project would benefit from providing
site access to qualified researchers. Researchers have frequently asserted that assessing the
APWRA as a whole unit would shed light on differences in turbine type, bird use, and avian
fatalities among windfarms and provide a more accurate and comprehensive assessment of wind
energy impacts. Therefore, to address cumulative impacts, Mitigation Measure 5-3 (DEIR
pages 5-17 and 5-18) is revised as follows:

Mitigation: Ne-additional-mitigationisfeasible-The Applicant shall provide, within

reason, Project area access to qualified third parties over the life of the Project for the
purpose of conducting additional monitoring or studies beyond those required in the EIR.

Comments were received from the Audubon Society correcting a misinterpretation of the
NextEra/Audubon/CARE/Attorney General Settlement Agreement that informed mitigation in the
neighboring Vasco Wind Energy Project EIR and which was duplicated in this EIR. These
comments related to bird and bat use and behavior studies at a subset (30 percent) of turbines
twice per month. In acknowledgement of Audubon’s role as a key negotiator of and signatory to
the agreement, the DEIR language for Mitigation Measure 4.4-1b(v) has been revised as follows:

v.  The program shall monitor for fatalities and conduct bird utilization and behavior
studies at each repowered turbine at least once per month for the duration of the post-
construction monitoring period for-fatalities-of the Focal Raptor Species and all other
bird species, as recommended by the Contra Costa County Technical Advisory
Committee (TAC) or an equivalent entity, which will be convened by the County for
this purpose. The Applicant shall monitor a subset (30 percent) of the repowered
turbines at least twice per month for the duration of the post-construction monitoring
period for fatalities and bird utilization and behavior.

Multiple comments were received regarding the sequence and timing of fatality monitoring,
requesting that fatality searches be performed after construction but prior to Project operation,
and that regular fatality searches commence on the first operation date. The sequence and timing
of fatality monitoring was established in the NextEra/Audubon/CARE/Attorney General
Settlement Agreement for the neighboring Vasco Wind Energy Project EIR. To provide
mitigation consistency between similar and neighboring projects, the DEIR is not revised in
response to these comments. Multiple comments were received requesting a six-year post-
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construction monitoring period, presumably an initial three-year period at the onset of Project
operation and a three-year period after ten years of operation, to allow for significant variation in
annual fatality rates to be captured at both the beginning and the end of the post-construction
monitoring periods. Regardless of whether a longer post-construction monitoring plan would be
more desirable, the comments do not explain how three years of monitoring would allow for
significant yearly variation as compared to two years of monitoring, and the monitoring periods
are consistent with published guidance (USFWS, 2010). Moreover, when the County approved
the Vasco Winds Repowering Project, Mitigation Measure 4.4-1b was amended to provide the
County Zoning Administrator with discretion to extend the initial 3-year monitoring period to

5 years. The County seeks to maintain consistency between the monitoring requirements for the
Project and Vasco Winds. Therefore, Mitigation Measure 4.4-1b(ii) is amended as follows:

ii.  The post-construction monitoring program shall be 3 years in duration. Following the
3 years of post-construction monitoring, 2 years of further monitoring shall
commence on the 10" anniversary of the Project’s commercial operation date. The
initial 3-year monitoring period and the subsequent 2-year monitoring period together
shall constitute the post-construction monitoring period. At the County Zoning
Administrator’s discretion, the initial 3-year monitoring period can be extended by
administrative action to 5 years.

Per the provisions of Mitigation Measure 4.4-1b(vii), all monitoring reports shall report raw data
in the form of unadjusted annual fatalities for all avian species on a per-turbine and per-megawatt
basis.

Mitigation Measure 4.4-1b(vii), if adopted, would require preparation of a site-specific AMP. The
goal of the AMP is to reduce avian mortality with the least impact on wind energy production by
continually incorporating effective mitigation measures that are based on the best available science
over the life of the Project, as specifically identified in the measure. Adaptive management provides
a guided approach to learning from monitoring the results of actions intended to reduce avian and
bat mortality — actions for which many scientific uncertainties exist. The criteria established in
Mitigation Measure 4.4-1b for birds and incorporated for bats into Mitigation Measure 4.4-3 is
“whether any repowered turbines are causing significantly disproportionate Focal Raptor and/or bat
fatalities relative to other turbines.” The required AMP would be used to tailor the mitigation
measures if the results of the initial post-construction monitoring reports suggest that any of the
repowered turbines is causing significantly disproportionate fatalities relative to other turbines. Use
of the term “significantly disproportionate” is intended to mean that the threshold for adaptive
management would be based on an appropriate statistical analysis that takes into account sample
size and other site-specific factors. Accordingly, the DEIR refrained from basing the threshold on a
stated, but arbitrary, percentage. So long as the plan is prepared and implemented to the satisfaction
of the County and relevant State and federal agencies in furtherance of the stated goal, the County
intended for there to be flexibility in crafting its specific provisions so that the best available science
at the time the AMP is developed could inform its drafting. If post-construction fatalities are
significantly greater than expected, additional compensatory mitigation could be required under the
AMP. Instruments of the AMP recommended as binding are illustrative only; the use of “could” in
this case was intentional, and does not preclude additional compensatory mitigation.
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2.2.3.5 Bats

Comment Summary

This section of this master response responds to all or part of the following comments:

D-2 H-25 H-32 1-27 L-11

Summary of Issues Raised by Commenters

° The DEIR should identify specific bat monitoring protocols including how long monitoring
would last and how the acoustic monitoring program would be organized.

. Post-construction monitoring should include bat use/behavior studies and fatality
monitoring at all turbines at least twice per month. Bats are often missed by searchers, and
a once-per-month monitoring cycle would likely lead to even fewer carcass detections.

° Mitigation Measure 4.4-3 should be improved by identifying mitigation that reduces
predicted impacts on bats before they occur and including a provision to create and/or
otherwise acquire habitat for affected bat species in turbine-free areas. The monitoring
period, search radius, scavenger removal rate, scientific analysis, and reporting should be
specified. The measure should also be clarified where it states “surveys may be seasonal or
dependent upon an initial intense survey”. The threshold for adaptive management should
be based on a statistical analysis that takes into account the sample size and other site-
specific factors rather than an arbitrary percentage.

Response

DEIR Mitigation Measure 4.4-3(ii) prescribes that post-construction bat monitoring shall be
conducted in the Project area in accordance with the same terms and conditions as provided in
Mitigation Measure 4.4-1b for birds, that fatalities shall be reported in the same manner, and
monitoring for bats shall also include long-term acoustic monitoring. Thus, the post-construction
monitoring would consist of five to seven years of monitoring, and would occur for the first three
to five years of operation following Project construction and for two additional years following
ten years of operation, with reporting to occur in the same manner as Mitigation Measure 4.4-
1b(vi). Mitigation Measure 4.4-3(ii) does not identify how the acoustic monitoring program
would be organized because so little information is known regarding what bat species are present
in the Project area and how they might interact with proposed turbines. Thus, Mitigation

Measure 4.4-3(ii) relies on both the provisions of Mitigation Measure 4.4-1b(iii) which states that
the monitoring program shall be conducted by a qualified consultant approved by Contra Costa
County, and on the provisions of Mitigation Measure 4.4-3(i), where a qualified biologist
experienced in bat research and detection methods would conduct pre-construction bat
investigations. Such an expert should determine the appropriate search radius, scavenger removal
rate, and methods for analysis. Monitoring would occur at all turbines once per month and a
subset of turbines (30 percent) at least twice per month. Under the adaptive management principle
if fatality detections substantially increase under the twice-per-month search frequency then
additional monitoring can be imposed.
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Adaptive management provides a guided approach to learning from monitoring the results of
actions intended to reduce avian and bat mortality — actions for which many scientific uncertainties
exist. The AMP required by Mitigation Measure 4.4-3 would be used to tailor the mitigation
measures provided in 4.4-3 if the results of the initial post-construction monitoring reports suggest
that any of the repowered turbines is causing significantly disproportionate bat fatalities relative to
other turbines. Use of the term “significantly disproportionate” is intended to mean that the
threshold for adaptive management would be based on an appropriate statistical analysis that takes
into account sample size and other site-specific factors. Accordingly, the DEIR refrained from
basing the threshold on a stated, but arbitrary, percentage. The adaptive management process would
inform changes in any initially-imposed measures that were determined by monitoring to be
ineffective in adequately reducing bat mortality. Where results indicated that the initial measures
were insufficient as applied to one or more of the repowered turbines, additional focused monitoring
and/or management measures could be imposed based on the best science available at the time the
determination is made. In this way, the AMP does reduce predicted impacts on bats before they
occur, albeit over the remaining life of the Project and not unless or until they occur to bats during
the initial 3-year monitoring period. Curtailment is identified as a potential AMP mitigation to
reduce Project impacts on bats. However, there is nothing in the EIR to limit the use of curtailment
as a preventive measure at any time in the post-construction period if pre-construction bat surveys
identify periods of intense bat activity and/or if fatality monitoring identifies impacts that
curtailment could prevent; as described on page 4.4-49 of the DEIR, bat fatalities have been reduced
through the use of curtailment with minimal annual power loss.

2.2.3.6 Burrowing Owls

Comment Summary

This section of this master response responds to all or part of the following comments:

B-19 H-29 H-31 L-12 L-14
B-33 H-30 1-26 L-13 L-15
H-28

Summary of Issues Raised by Commenters

° The DEIR is unclear as to whether burrowing owl surveys were performed according to
CDFG protocols.

. The DEIR should be revised to explain how the approach to relocation and burrow closure
would vary.

° Mitigation Measure 4.4-2(ii)(c) contains a provision for excavating and destroying
unoccupied burrows within the Project area, which may be a significant cumulative effect
on burrowing animals within the Project area.

. The DEIR fails to identify a means for implementing the survey guidance prior to ground
disturbance, is internally inconsistent regarding disturbance, and fails to establish a timeline
for report submittal, minimum reporting standards, or a provision for its approval.
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Response

Ecology and Environment, Inc. performed non-protocol surveys of the Project site in 2008 and
reported their results in a 2009 report Final Biological Resources Report, Tres Vaqueros Wind
Repower Project. In this report they identify and map the locations of observed burrowing owls,
including nesting locations. After performing an initial habitat assessment on May 26, 2008, their
biologists walked and/or drove the site on June 19, 24, and 26, 2008, walking transects over high-
density ground squirrel burrow complexes, along drainages, around aquatic sites, in and around
rock outcrops, and among heavily vegetated areas.

They recommended protocol-level surveys be completed in support of the Project. In 2010, the
County also recommended that protocol-level surveys be completed in support of the Project. It is
unknown whether protocol surveys have been completed, and no protocol survey reports have
been received by the County. Nonetheless, the County assumes that burrowing owls are present
throughout the Project area and accordingly, the DEIR contains mitigation for impacts to
burrowing owls.

Mitigation Measure 4.4-2 requires the Applicant to perform burrowing owl surveys within the
Project footprint and a 500-foot buffer according to CDFG burrowing owl survey guidance,
which is presently the Burrowing Owl Consortium multi-phase approach to evaluate burrowing
owl use. This approach consists of four phases, with Phase 1 consisting of a habitat assessment,
Phase Il consisting of a burrow survey, and Phase Il consisting of burrowing owl census,
surveys, and mapping. Phase IV consists of a resource summary and written report. Ecology and
Environment, Inc. essentially completed Phases | and Il of the survey protocol by performing a
habitat assessment on May 26, 2008, and performing burrow surveys on June 19, 24, and 26,
2008. They performed most functions of Phase 111 by taking a census of observed burrowing
owls, determining nest burrows, and documenting their observations through mapping. Maps are
provided in their Final Biological Resources Report, Tres Vaqueros Wind Repower Project
(Ecology and Environment, Inc., 2009).

The Applicant achieved the basic objectives of the CDFG burrowing owl survey guidance by
identifying resident owls and their nest locations in the Project area and providing the information
for review during the CEQA process, and biologists did visit the site on four occasions during the
nesting season. Winter season surveys, required under the survey protocol in some cases, would
allow the Applicant to identify owls presently occupying the proposed construction area and
implement exclusion measures prior to the nesting season, thereby preventing a number of
commentator concerns regarding burrow exclusion during the nesting season. The Applicant has
not met the letter of the survey protocol but has met all of the objectives of the survey protocol,
with the exception of Phase 1V, the resource summary and written report. CDFG and the County
have the option of withholding permits until the Applicant complies with the survey protocol to
their satisfaction.

Numerous comments were received regarding burrow exclusion and closure. Of primary
importance is the expectation that burrowing owls are not likely to be encountered in the
construction area due to its principal location on ridgetops, areas that are not favored by
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burrowing owls for their burrow locations. Audubon Society commented that it is not possible to
determine whether owls have begun egg-laying and incubation. While acknowledging the
concern, male and female owls can usually be differentiated by an expert, and the absence of a
previously-present female from the burrow exterior during the nesting season would strongly
suggest that she is egg-laying or incubating while her continued presence outside the burrow
would suggest that she is not. The EIR has not been revised in response to this comment. In
response to other comments regarding burrow closure, DEIR Mitigation Measure 4.4-2(ii)

(page 4.4-47) has been revised as follows:

In accordance with Mitigation Measure 4.4-7, the Project construction area will be
reduced to the smallest possible area. In accordance with General Biological
Resources Mitigation Measure 6, the Applicant shall ensure that habitat disturbances
and all Project activities are restricted to the work area identified in the final site plan
approved by the County Zoning Administrator. In accordance with General
Biological Resources Mitigation Measure 7, construction personnel shall be restricted
to the immediate construction area and shall not venture beyond the work area
identified in the approved final site plan. The work area boundary shall be

Construction-exclusion-areas{e-g--marked with orange exclusion fence or silt fence

and signage.)-shal-be-established-around-occupied-burrowswhere-nNo disturbance
shall be allowed around occupred burrows except as specrfred below Derrmg—the—nen-

a. During the breeding season (February 1 through August 31), no-disturbance
areas shall extend at least 250 feet (approximately 75 meters) around occupied

burrows. If construction areas conflict with occupied burrows, occupied
burrows shall not be disturbed unless a qualified, County- and CDFG-approved
biologist verifies through non-invasive methods that either the birds have not
begun egg-laying and incubation, or that juveniles from the occupied burrows
are foraging independently and are capable of independent survival.

b. During the non-breeding season (September 1 through January 31), no-
disturbance areas shall extend at least 160 feet (approximately 50 meters)
around occupied burrows. #If construction werk areas conflict with occupied
burrows in-censtruction-exclusion-areas, passive relocation techniques could be
used with CDFG approval. The approach to owl relocation and burrow closure
will vary depending on the-rumberof whether occupied burrows occur within
proposed construction areas or outside construction areas but within 160 feet.
Passive relocation shall be accomplished, consistent with CDFG guidance
(CDFG, 1995), by:

2. Installing one-way doors on the entrances of burrows within 160 feet of
the work site. The one-way doors shall be left in place for at least 48
hours to ensure owls have left the burrow and the area shall be monitored
daily for one week to confirm owl use of the replacement burrows before
formerly-occupied burrows may be excavated. Burrows outside of the
Project footprint (i.e., the active construction area) but within 260 feet
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will be covered, rather than excavated, when a burrow can be effectively
covered so there is no risk of subsequent occupation by a burrowing owl
during construction; covers shall be removed when construction is
completed. If excavation is necessary, Bburrows shall be excavated with
a qualified biologist present.

C. Unoccupied burrowing owl burrows within the-censtruction-exclusion-area
Project footprint (i.e., the active construction area), shall be excavated with a
qualified biologist present, and then filled to prevent reoccupation. If any
burrowing owls are discovered during the excavation, the excavation shall
cease and the owl shall be allowed to escape. Excavation could be completed
when the biological monitor confirms the burrow is empty.

2.2.3.7 Grassland Wildlife Species

Comment Summary

This section of this master response responds to all or part of the following comments:

C-3 H-17 H-36 L-19 L-21
H-9 H-28 1-29 L-20 L-23

Summary of Issues Raised by Commenters

° Mitigation Measure 4.4-4(ix), Mitigation Measure 4.4-4(x), and Mitigation Measure 4.4-
4(xi) propose to provide compensation for permanent and temporary impacts to California
tiger salamander, California red-legged frog, and San Joaquin kit fox habitat at a 1:1 ratio,
which is considerably lower than compensation provided by similar wind development
projects in the vicinity and is inconsistent with nearby regional conservation efforts. The
Applicant’s placeholder offer does not allow reviewers to make an informed decision about
the tradeoffs between impacts and mitigation.

° The DEIR must provide a definition for “higher quality” habitat and establish the habitat
parameters that would be measured to justify reducing the 1:1 compensation ratio.

° The DEIR must require specialized surveys for Alameda whipsnake, western pond turtle,
and San Joaquin coachwhip to prevent the Project from causing unmitigated significant
impacts to special-status species, and relocation details must be developed in a peer-
reviewed Translocation Plan.

° The DEIR fails to minimize potential impacts on American badger by allowing
preconstruction surveys to be conducted concurrently with other surveys (e.g., kit fox and
burrowing owl).

. The DEIR fails to adequately consider terrestrial impacts to listed species and the
commenter is not persuaded by the DEIR’s conclusion that “[b]ecause decommissioning
would improve habitat conditions overall relative to existing conditions” that the DEIR
need not further evaluate their impacts.

. The DEIR lacks information on the compensation, compensation ratio, enforcement
mechanism, and the means for preserving and managing compensation lands in perpetuity.
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Response

Concerning mitigation ratios, each of the mitigation measures that would impose such a ratio would
ensure that impacts would be offset on at least a one-for-one basis and expressly reserves the
authority of the resource agencies with jurisdiction over the subject matter (i.e., the USFWS,
CDFG, United States Army Corps of Engineers (USACE) and the RWQCB) to impose the most
appropriate mitigation ratio based on their special expertise. For example, Mitigation Measure 4.4-4
(regarding California tiger salamander and California red-legged frog) states, “The Applicant shall
provide compensation for permanent impacts on CTS and CRLF aestivation habitat at a 1:1 ratio (at
least one square foot of compensation for each square foot of net impact) or a higher ratio if
required by USFWS or CDFG during the permitting process. . . .” (emphasis added). Mitigation
Measures 4.4-6b (regarding San Joaquin kit fox) and Mitigation Measure 4.4-10 (regarding
sensitive vegetation communities) similarly reserve USFWS’s and CDFG’s authority to impose the
most appropriate site-specific, Project-specific, impact-specific mitigation based on these agencies’
mission and expertise. Mitigation Measure 4.4-11 (regarding jurisdictional waters) similarly
reserves to USACE and the RWQCB full authority to impose an appropriate requirement.

The County is aware that resource agencies like USFWS and CDFG are concerned primarily with
the quality of the habitat to be conserved. While mitigation ratios of 1:1 for temporary impacts
and 3:1 for permanent impacts commonly are imposed, the actual ratios imposed for the Project
have not yet been determined and would depend on site-specific, Project-specific, impact-specific
considerations for each of the affected species. For these reasons, the ratios stated in the
mitigation measures in DEIR Section 4.4, Biological Resources, have not been revised. Also
based on relative habitat value considerations, the County notes that the resource agencies’
determination of a “higher ratio” may result in a less than 1 square foot by 1 square foot
replacement on the ground if higher quality habitat than that affected by the Project is obtained.
Mitigation Measure 4.4-4(x)(i) prescribes that suitable compensation consists of: (1) purchasing
and enhancing suitable habitat, converting it to a conservation easement, and conveying the
easement to a managing agency or institution in perpetuity; (2) participating in a resource agency-
approved mitigation bank that provides offset mitigation credits for loss of California tiger
salamander and California red-legged frog habitat; or (3) a combination of both. A similar
definition would apply to all species for which habitat compensation is proposed.

Specialized surveys to detect, capture, and translocate special-status reptiles such as Alameda
whipsnake, western pond turtle, and San Joaquin coachwhip are not feasible in grassland habitat
for a project of this magnitude. Western pond turtles are detectable in aquatic environments,
which would be avoided by the Project. The use of pit-fall traps is the typical method used to
capture snakes, but pitfall traps would not be feasible over many acres; such traps must provide a
mechanism for adequate temperature moderation amid hot, un-shaded grasslands, must be
reliably checked at least twice daily, and must be established rather abundantly over the Project
area. The potential for pit-fall traps to result in mortality stemming from temperature extremes
and intra-trap predation makes it unlikely that USFWS and/or CDFG would permit the use of
such traps, especially when the likelihood of encountering the species is low. As described in the
DEIR on page 4.4-58, these species are presumed present as stated in the DEIR, occurring
infrequently or transiently in Project area grasslands.
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American badger activity has been identified in the Project area, as described in DEIR

Appendix D-1. DEIR Mitigation Measure 4.4-7(ii) prescribes pre-construction surveys for
American badger concurrent with other required winter/spring month pre-construction surveys.
There is no published guidance from USFWS or CDFG on how to conduct pre-construction
surveys for badgers. Borrowing from published survey guidance of other ground-dwelling species
in the area, such surveys would typically occur within 30 days of ground disturbance. Performing
badger surveys concurrent with other pre-construction surveys is a reasonable mitigation
measure.

Relocation of encountered individuals from within the active construction area to locations

0.5 mile outside the active construction area is not likely to result in relocation outside a home
range or preferred vegetation type, as one commentator asserts. The Project area largely consists
of a homogenous annual grassland community, which occurs both within and outside the
proposed construction area. The home ranges for San Joaquin coachwhip are not known, western
pond turtles are typically found within 1,200 feet of aquatic features but may travel much farther,
and Alameda whipsnake can travel several miles among core scrub habitat areas. California red-
legged frogs and California tiger salamanders may be found greater than one mile from aquatic
breeding sites. Note that relocation of listed species is identified as a form of harassment, and
requires specific authorization from USFWS and/or CDFG.

The DEIR adequately considers terrestrial impacts to listed species, identifying temporary and
permanent effects resulting from Project construction and operation. Such effects include risk of
mortality, loss of foraging habitat, and the loss of burrowing/upland refugia habitat. Mitigation
includes avoidance and minimization measures, as well as compensation for temporary and
permanent habitat losses.

Several commenters did not agree with the DEIR’s treatment of decommissioning and its
conclusion that decommissioning would improve habitat conditions overall relative to existing
conditions. However, these commenters did not identify how the DEIR was inadequate or provide
documentation in support of their assertions. The County notes these comments, but does not
agree, and has not revised the DEIR in response (see Section 2.2.2.2, Master Response on CEQA
Issues, Focus of Review).

2.2.3.8 Regulatory Agency Permitting

Comment Summary

This section of this master response responds to all or part of the following comments:

1-3 I-11 L-32 L-33

Summary of Issues Raised by Commenters

. The DEIR should note that an incidental take permit or other authorization to take state
listed species that are not “fully protected species” would be required under the California
Endangered Species Act.
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. The DEIR fails to describe any consultations between the Applicant and USFWS and
CDFG regarding incidental take of listed species, fails to establish a mechanism for
ensuring the Project receives incidental take authorization prior to any activities that may
cause take, and fails to discuss this standard.

Response

In DEIR Section 4.4, Biological Resources, the Regulatory Setting in Section 4.4.2.2 identifies
federal, State, and local laws and regulations applicable to the Project. DEIR Chapter 3, Project
Description, Table 3.8 identifies the potential permits, approvals, and agency consultations that
would be required for the Project, and states that the Applicant would obtain permits and/or
approval as needed from, and would participate in reviews and consultation as needed with,
federal, State and local agencies as show in Table 3-8.

Table 3.8 describes, among other things, the following standards:

If USFWS biologists determine that the Project has the potential to adversely affect a species
listed under the federal Endangered Species Act (ESA), the Project would be subject to
review under either Section 7 or Section 10 of the ESA. The Section 7 process would apply if
any federal approval, such as a USACE Section 404 Permit, would be required. The Section 7
process would result in inter-agency consultation and could result in the issuance of a
biological opinion and/or an incidental take statement. The Section 10 process would apply if
the Project could cause take of a federally-listed species and no other federal approval would
be required. The Section 10 process would require preparation of a Habitat Conservation Plan
and would result in issuance of an incidental take permit.

Consultation with CDFG is needed to address potential effects to State-listed species under
Section 2080 of the Fish and Game Code. Upon reviewing the federal Biological Opinion,
CDFG will determine if it is “consistent” with the requirements of the California
Endangered Species Act (CESA) for jointly-listed State/federal listed species. If CDFG
determines that the federal statement/permit is not consistent with CESA, or to address
impacts to State listed species that are not federally listed, then the Applicant must apply
for a State Incidental Take Permit under section 2081(b) of the Fish and Game Code.

2.2.3.9 Vegetation Communities and Special-status Plants

Comment Summary
This section of this master response responds to all or part of the following comments:

B-26 J-2 J-8 J-12 L-28
G-21 J-4 J-9 L-25 L-29
H-16 J-5 J-10 L-26 L-30
J-1 J-6 J-11 L-27

Summary of Issues Raised by Commenters

. Rare plant surveys were not conducted during the appropriate periods, and the Applicant
has not conducted the protocol surveys necessary to document the presence, abundance,
and distribution of these species and determine if mitigation is adequate.
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. A complete documentation of baseline plant communities in the Project area has not been
provided, including an enumeration of affected populations and number of individuals
impacted.

o Indirect impacts on Atriplex depressa through introduction of invasive weeds during
construction activities were not identified.

o Figure 4.4-3 is an inadequate representation of plant communities that would be affected by
construction, and should contain an overlay of significant plant species occurring on the
Project site.

o The Project should require soil compaction anywhere there would be soil disturbance.

o The Noxious Weed and Invasive Plant Control Plan should be included as part of the EIR.
The Plan should include the results of a biological weed survey and a list and
corresponding map of weed species present at the Project site.

o The DEIR fails to assess the significance of effects to special-status plants and their habitat
during construction of new access roads and turbine pads, road-widening efforts, grading
activities, and trenching activities associated with installation of the new underground
collection system. It fails to describe nearby populations and total species distribution for
each potentially-impacted species and sensitive natural vegetation community, and fails to
provide a discussion of the relative significance of potential direct, indirect, and cumulative
impacts on each of the 34 special-status plant species that may occur in the Project area.

. CNPS guidance specifically excludes salvage and relocation techniques from mitigating
Project effects to less-than-significant levels.

. The DEIR must establish a means for conducting appropriately-timed plant surveys and
evaluating the results before ground disturbance activities begin.

. The DEIR needs to establish the minimum buffers that would be installed around special-
status plant populations.

. The DEIR must establish minimum measurable performance standards for Mitigation
Measure 4.4-8.

Response

As described on page 4.4-65 of the DEIR, vegetation communities were mapped on May 26,
2008, and floristic botanical surveys were performed on June 10, June 19, and July 12, 2008, by
Ecology and Environment, Inc. to document the presence/absence of spring- and summer-
blooming species identifiable at the time of the survey. Their report identified 28 special-status
plants with potential to occur in the Project area and 21 species potentially identifiable during the
June/July surveys (Ecology and Environment, Inc., 2009). The DEIR identified 34 special-status
species with potential to occur in the Project area and discusses on page 4.4-66 the need for
additional surveys in accordance with CDFG’s Protocols for Surveying and Evaluating Impacts
to Special Status Native Plant Populations and Natural Communities.
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Figure 4.4-3 is mischaracterized by the commenter as representing special-status plant
communities in the Project area. Figure 4.4-3, as titled, depicts general vegetation communities in
the Project area that are based on the Holland (1986) classification system. The text of the DEIR
does identify the presence of one California Rare Plant Rank species and six Locally Unusual and
Significant species in the Project area. It also identifies three elderberry shrubs that are suitable
habitat for the federally-endangered Valley elderberry longhorn beetle, and Oregon White Oak
Woodland, Creeping Rye Grass Turfs, and Purple Needlegrass Grassland sensitive natural
communities. For those species that are visible at the map scale, Figure 4.4-11 portrays special-
status plant occurrences in the Project area.

While a full documentation of rare plants and sensitive natural communities in the survey area is
preferable to include in the DEIR, such documentation was not available. CEQA Guidelines §
15204(a) does not require a lead agency to conduct every test or perform all research, study, and
experimentation recommended or demanded by commenters, or to provide all information
requested by reviewers; this section also applies to the request for the Noxious Weed and
Invasive Plant Control Plan required under Mitigation Measure 4.4-9(vi) to be included in the
EIR. Regarding the ability to conduct rare plant surveys prior to planned Project construction, the
Applicant may be presently conducting surveys and the sequential nature of Project construction
over the construction year may also provide additional time to complete rare plant surveys.
Ultimately, the County, USFWS, and/or CDFG may withhold permits if protocol surveys are not
performed to their satisfaction.

Mitigation Measures 4.4-9(i) and 4.4-9(ii) require surveys along the newly-added F-string and
supplemental surveys in all other areas prior to ground disturbance. Mitigation Measure 4.4-10(ii)
provides compensation for impacts to sensitive natural communities if they cannot be avoided by
Project construction. Mitigation Measure 4.4-9(v) provides compensation for the loss of special-
status plants that cannot be avoided by Project construction, and requires a full evaluation of
translocation to be included in a restoration and mitigation plan. While CNPS guidance may
disallow translocation as an effective mitigation for reducing impacts to less-than-significant
levels, translocation is allowed by USFWS and CDFG and remains an effective option under
CEQA for mitigating potential impacts. CDFG has published California Department of Fish and
Game Guidelines for Conservation of Sensitive Native Plant Resources [Within the Timber
Harvest Review Process and During Timber Harvest Operations]; this guidance is not specified
in Mitigation Measure 4.4-9(v) due to the Project differences implied by the title, but methods are
likely to be similar. Mitigation Measure 4.4-9(iv) does not specify buffers because, in accordance
with General Biological Resources Mitigation Measure 6, habitat disturbances and all Project
activities are restricted to the work area that would be identified in the final site plan approved by
the County Zoning Administrator; everything outside this area would be avoided, and the
distances to sensitive species and vegetation communities would vary. Mitigation Measure 4.4-9(v)
provides that measurable success criteria would be established in the restoration and mitigation
plan that would be written after floristic surveys are completed. Criteria may differ depending on
the species, if any, which are impacted, but success criteria typically include an 80 percent
survival rate over a five- or ten-year monitoring period.

Tres Vaqueros Windfarm Project 2-43 October 2011
Final Environmental Impact Report



2. Comments and Responses

The DEIR could be more specific in its impact discussion on page 4.4-65 by adding “direct
mortality” to the language describing construction effects on special-status plants and their
habitat. However, this would not change any material facts or conclusions reached in the DEIR.
While a discussion of indirect impacts on page 4.4-67 does not specifically identify indirect
impacts on Atriplex depressa, indirect impacts on all special-status plants are identified as having
the potential to occur through the introduction of invasive weeds during construction activities.
The significance of these effects is identified as potentially significant unless mitigation is
implemented. Cumulative impacts to special-status plants are analyzed in Chapter 5, Other CEQA
Considerations.

At least one commenter requested soil compaction anywhere soil disturbance occurs. While soil
compaction may be beneficial for weed suppression, soil compaction is neither beneficial for
burrowing mammals nor for special-status amphibian species that find upland refugia in such
burrows. Thus, because there are potential biological impacts on other species, the Biological
Resources section of the DEIR would not specifically require soil compaction. Soil compaction is
anticipated to occur within the entire construction area, and this impact on special-status species
has been characterized as a temporary or permanent loss of grassland habitat, with associated
mitigation.

2.2.4 Master Response on Hydrology

2.2.4.1 Introduction

Overview

This master response addresses issues commenters raised regarding existing on-site and
downstream drainage, erosion, sedimentation, and water quality; potential additional on-site and
downstream drainage, erosion, sedimentation, and water quality issues; concerns regarding the
type of drainage control facilities or procedures included on-site; concerns regarding the extent to
which potential hydrology, drainage, and water quality impacts were addressed on-site; and the
need for the EIR to more fully address consistency with the RWQCB’s Basin Plan for the region.

This master response is organized by the following subtopics:

2.2.4.2 Drainage, Erosion, and Sedimentation
2.2.4.3 Water Quality

Commenters
Commenters that addressed one or more of these topics are:
e Letter B, EBRPD e Letter H, Save Mount Diablo

e Letter F, RWQCB o Letter K, Perkins Coie for Northwind Energy, Inc.
e Letter G, Gagen-McCoy for ANRT
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2.2.4.2 Drainage, Erosion, and Sedimentation

Comment Summary

This section of this master response responds to all or part of the following comments:

B-7 B-30 G-14 G-18 G-32
B-8 B-31 G-16 G-19 H-4
B-29 B-40 G-17a G-20 H-33

Summary of Issues Raised by Commenters

. The Project’s proposed facilities, including the maintenance facility, roads, impervious
surfaces, and other facilities, could deleteriously affect hydrology relating to drainage,
erosion, and sedimentation within and downstream of the Project area during construction
and operation. These effects were not adequately evaluated within the DEIR.

. Existing facilities on-site, including existing roads and the existing maintenance facility,
have contributed to on-site and downstream downcutting, loss of sediment, damage to
existing riprap, and sedimentation in sensitive downstream stockponds.

o Restoration of the drainage affected by the Project provides a good opportunity to mitigate
existing drainage issues and downstream sedimentation issues.

o Various specific management practices are suggested in order to rectify apparent
stormwater, drainage, erosion, and sedimentation issues on-site.

. Pages 4.10-4 and 4.10-6 et seq. of the DEIR reflect an incomplete understanding of the
localized scouring that takes place at the Project site, under current conditions, due to
existing windfarm roads, drainage collection ditches, and water collection and
transportation culverts.

. Just because the 2006 303(d) list of water quality impaired segments does not include
waterways located on-site does not mean that the EIR should discount erosion and
sedimentation issues that have occurred on-site.

. Culverts should not be used because they concentrate runoff and cause downslope
scouring. A broad-sloping grassy plain, swale, or other sloping grassy area should be
utilized instead.

o Out-sloped roads should be utilized in lieu of in-sloped roads; grading and installation of
roads should follow procedures suggested by the commenter.

o Mitigation Measure 4.10-3a (Implementation of a SWPPP pursuant to a General
Construction NPDES Permit) does not provide optimum protection due to potential for wet
period work.

. The DEIR does not adequately address erosion associated with transmission line
construction activity.

. The DEIR does not address cumulative impacts associated with constructing and
maintaining the Project area roads, drainage ditches, culverts, and other drainage systems.
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Response

The DEIR addresses potential drainage, erosion, and sedimentation impacts that could result from
Project construction and operation under Impact 4.10-3 (DEIR pages 4.10-17 through 4.10-21),
including provisions for mitigation measures that would employ a series of Best Management
Practices (BMPs) to minimize these issues, as well as provisions for completion of a Drainage
Management Plan. Additionally, the Project would be required to comply with the County’s 2010
General Construction National Pollutant Discharge Elimination System (NPDES) Permit, which
could require additional measures being implemented on-site in order to minimize potential
erosion, sedimentation, and drainage issues during construction, and ensure that water quality is
protected pursuant to Central Valley Regional Water Quality Control Board (CVRWQCB) and
Basin Plan standards.

The DEIR also acknowledges long-term historic and ongoing effects on-site associated with
runoff from existing facilities on pages 4.10-4 and 4.10-6, stating that, “[d]rainages within the
existing wind energy facility have been affected by long-term run-off from existing facilities. In
particular, existing roadways have been subject to erosion during large storm events. Also, runoff
from these roadways has in some cases been channeled into areas that results in localized
scouring, combined with additional erosion and sedimentation downstream. In some cases,
sediment from on-site may reach the downstream waterways discussed above.” Additionally, the
County acknowledges the existing drainage, erosion, and siltation issues on the Project site,
which lead to erosion and sedimentation under existing conditions. For example, in several
locations on-site, drainage was designed to be collected at a low spot on the inside edge of a road,
transferred to a culvert under the road, and discharged to the outside edge of the road. At these
locations erosion has occurred, historically and under existing conditions, at the inlet and outlet
side of the culvert, due to high water velocities along the drainage channels.

Pursuant to CEQA, adverse conditions caused by the existing roads on the drainage and landscape
of the Project area are considered as part of the Project’s baseline condition. CEQA requires the
analysis of changes in the physical environment caused by the Project in comparison to that
baseline, but does not require analysis of environmental conditions that would have existed or do
exist, regardless of the Project. Therefore, full evaluation of impacts associated with existing on-
site activities, and mitigation that would minimize those impacts, are outside the purview of
CEQA and this EIR.

However, in light of the comments received on the DEIR with respect to drainage, erosion, and
sedimentation, a revised roadway layout has been developed, with an increased emphasis on
utilizing the existing road network as much as possible, combined with further minimization of
potential drainage, erosion, and sedimentation effects (see Figure 2.2.1-1 in Section 2.2.1, Master
Response on the Environmentally Preferred Alternative). Where new road alignments would be
required, the revised roadway layout follows the existing contours on-site to the extent
practicable, while maintaining a maximum 14 percent slope and also incorporating an out-sloped
roadway cross-section. This effort, combined with additional BMPs added in support of
Mitigation Measures 4.10-3a and 4.10-3b, would minimize the fill requirements in low spots and
minimize the need for cross-road culverts, thereby further reducing erosion and sedimentation
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issues on-site. Mitigation Measures 4.10a and 4.10b have been revised as follows to incorporate
additional stormwater drainage and erosion measures:

DEIR pages 4.10-18 to 4.10-19:

Mitigation Measure 4.10-3a: To control and manage stormwater runoff during
construction and decommissioning, the Applicant shall prepare and implement a
Stormwater Pollution Prevention Plan (SWPPP) as required under the General
Construction Permit for Discharges of Stormwater Associated with Construction
Activities, for all construction and decommissioning phases of the Project. The
SWPPP shall identify pollutant sources that may affect the quality of stormwater
discharge and shall require implementation of Best Management Practices (BMPs) to
reduce pollutants in stormwater discharges.

BMPs shall include, but would not be limited to:

1.

Excavation and grading activities in areas with slopes greater than 30 percent
or directly adjacent to open water shall-te-the-extent-possible; be conducted
during the dry season (April 15 to October 15). If excavation and grading
activities for other areas must performed during the wet season (October 15 to
April 15), they shall be conducted in accordance with County requirements and
the requirements of the General Construction Permit for Discharges of Storm
Water Associated with Construction Activities.

If excavation occurs during the rainy season, storm runoff from the
construction area shall be regulated through a storm water management/erosion
control plan that shall include temporary on-site silt traps and/or basins with
multiple discharge points to natural drainages and energy dissipaters.
Stockpiles of loose material shall be covered and runoff diverted away from
exposed soil material. If work stops due to rain, a positive grading away from
slopes shall be provided to carry the surface runoff to areas where flow would
be controlled, such as the temporary silt basins. Sediment basins/traps shall be
located and operated to minimize the amount of off-site sediment transport.
Any trapped sediment shall be removed from the basin or trap and placed at a
suitable location on-site, away from concentrated flows, or removed to an
approved disposal site.

Temporary erosion control measures (such as fiber rolls, staked straw bales,
temporary silt fences and straw-filled wattles, detention basins, check dams,
geofabric, sandbag dikes, and temporary revegetation or other ground cover)
shall be provided until perennial revegetation or landscaping is established and
can minimize discharge of sediment into nearby waterways. For construction
within 500 feet of a water body, appropriate erosion control measures shall be
placed between the potential source of sediment and the water body.

DEIR pages 4.10-20 to 4.10-21:

Mitigation Measure 4.10-3b: Prior to issuance of grading or building permits and
initiation of construction activities for the Project, the Applicant shall complete
prepare a Drainage Management Plan. The plan shall be submitted to the Contra
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Costa County Flood Control and Water Conservation District for review and
approval as part of the Flood Control District’s issuance of a Drainage Permit, as
required by the County’s 1010 Drainage Ordinance. ard the The Applicant shall be
required to implement and adhere to the plan approved by the reviewing agency plan.
The plan shall include measures necessary to ensure that stormwater drainage from
the proposed roadways, new substation, and other facilities is channeled into
appropriately-sized drainage ditches, channels, culverts, stormwater retention ponds,
and/or stormwater infiltration facilities. The plan shall require that all new or
modified facilities are designed so as to ensure no net increase in stormwater
discharge rates, flow velocities, or sediment transport would result from Project
implementation, and that discharges from these facilities are designed so as to avoid
concentrating of flow and subsequent downstream scouring or sedimentation.
Proposed roadways shall be designed so as to ensure that potential for slope failure
and erosion is minimized. The following additional features shall also be included:

a. Energy dissipating features shall be utilized at culvert outfalls and steep
downslopes, as warranted.

b. Ditches shall be constructed and maintained as flat-bottomed ditches, where
applicable.

C. Use of culverts shall be minimized; culverts shall be used only in areas where
existing roads with culverts are widened, or new alignment of existing roads
are required which cross existing ditches/ephemeral streams.

d. Wherever possible, at-grade crossings shall be constructed where roads
intersect drainageways.

e. Culverts shall be placed at a skew angle to the road.

f. New roads shall be constructed and maintained with an out-sloped roadway
Cross section.

g.  Prior to initiation of construction, the Applicant shall identify erodible soils
during geotechnical field investigations, to the extent practicable, in support of
erosion control BMP application.

h. On-site grading and drainage plans shall be designed to minimize channel flow
to the maximum extent practicable.

i. Drainage and erosion control BMPs shall be applied, as warranted, including
but not limited to:

i Rip-rap in channels;

ii.  Coarse road rock to encourage sheet flow across roads;
iii.  Erosion control blankets;

iv.  Use of buffer-strip BMPs

J. Operations crews shall be trained by the Applicant to identify and repair
drainage and erosion related problems.
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The Drainage Management Plan shall be incorporated into all design drawings and
specifications as appropriate.

Note also that compliance with the County’s General Construction NPDES Permit would be
required for this Project, and that additional measures may be employed as a result of the
permitting process.

In regards to the sufficiency of Mitigation Measure 4.10-3a, the County agrees that construction
activities during the wet season should be avoided for areas with steep slopes, and has clarified
Mitigation Measure 4.10-3a to that end. However, construction activities would not be entirely
prohibited, and would still be allowed with the application of relevant BMPs, for areas with lesser
slopes. The measures contained in the DEIR for Impact 4.10-3, along with additional drainage,
erosion, and sedimentation countermeasures applied in support of the Project as discussed above,
are sufficient to mitigate impacts to a less-than-significant level. The County also notes the
commenter’s assertion that wet weather precautions should be applied during dry season
construction to slopes above 30 percent throughout the Project area and on slopes above 10
percent on CCWD lands. However, the commenter has not provided evidence regarding why the
dry weather measures, including the detailed measures contained in DEIR subparagraphs 3-11 for
Mitigation Measure 4.10-3a, are insufficient to address erosion potential on these slopes during
dry weather construction. Therefore, the County concludes that the measures applied under the
revised Mitigation Measures 4.10-3a and 4.10-3b, in combination with the updated roadway
layout described in Section 2.2.1, Master Response on the Environmentally Preferred Alternative,
would be sufficient to protect the Project area from erosion, sedimentation, and drainage effects
associated with Project construction.

The County acknowledges commenter opinions regarding the type of gravel that should be used
for road construction. Examples of appropriate erosion control devices are provided in the
revised version of Mitigation Measures 4.10-3a and 4.10-3b discussed above.

With respect to the effects of the Project on downstream hydrology, the analysis provided in the
DEIR focuses on evaluating and mitigating effects on-site, such that downstream effects on
hydrology would not occur. For instance, Mitigation Measure 4.10-3b on DEIR page 4.10-20
indicates that a Drainage Management Plan must be prepared and adhered to in support of the
Project. This plan would require that all new or modified facilities be designed so as to ensure no
net increase in stormwater discharge rates, flow velocities, or sediment transportation, and that all
discharges are designed to minimize concentration of flows and subsequent scouring and
sedimentation. Adherence to this measure would ensure that changes to downstream hydrology
would be less than significant, because no increase in discharge rates or velocities would occur.

With respect to erosion and sedimentation along transmission lines, the existing overhead
transmission lines and pole locations would be reclaimed and restored as part of the Project. The
proposed electrical collection/transmission system would be entirely underground with the
exception of the turbine pad transformers, junction boxes, and substation. During construction,
the area around these features, if cleared, would be protected from erosion by straw bales or other
natural erosion control materials. These areas, as well as trenches and other disturbed land areas
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on-site, would be subject to the application of BMPs as described for the revised Mitigation
Measures 4.10-3a and 4.10-3b.

With respect to cumulative effects of the Project on drainage, a cumulative evaluation of potential
hydrologic resources impacts, including drainage and erosion, is included on page 5-23 of the
DEIR. As stated therein, potential deleterious effects of the Project relating to drainage conditions
on-site would result in a less-than-significant cumulative impact to drainage patterns, flooding,
runoff, and water quality related cumulative impacts. Please refer to the discussion provided on
page 5-23 of the DEIR for additional details.

2.2.4.3 Water Quality

Comment Summary

This section of this master response responds to all or part of the following comments:

B-6 B-30 F-2 F-4 G-43
B-29 B-40 F-3 G-23 H-34

Summary of Issues Raised by Commenters

° The Project’s proposed facilities, including the maintenance facility, roads, impervious
surfaces, culverts, septic system, and other facilities, could deleteriously affect water
quality within and downstream of the Project area during construction and operation. These
effects were not adequately evaluated within the DEIR.

. Effects of the Project on downstream water quality, including increased sewage effluent,
oil, and grease that could be discharged from proposed facilities, were not adequately
addressed in the DEIR.

. The FEIR should provide an expanded discussion of the Project’s consistency with the
Basin Plan, in terms of protecting surface and groundwater quality in and downstream of
the Project area.

. The FEIR should provide a comprehensive list of all water bodies that are included in the
2010 303(d) list, which are located on-site or downstream of the Project area, including a
list of constituents or parameters for which each water body is considered listed.

Response

Three comments indicate concern regarding the potential for the proposed facilities and operations
to result in deleterious effects associated with water quality. Potential for the Project to result in
water quality impacts is discussed in DEIR Impacts 4.10-1 (DEIR pages 4.10-15 to 4.10-16), 4.10-3
(DEIR pages 4.10-17 to 4.10-21), and 4.10-4 (DEIR pages 4.10-21 to 4.10-22). These discussions
provide a review of potential water quality impacts on-site, including storage and use of fuels, oils,
and various other chemicals; accidental spill or release of such chemicals; construction-related
water quality impacts; and increases in pollutant levels associated with stormwater runoff from
impervious surfaces, culverts, and other proposed on-site facilities. The evaluation provided applies
to all facilities included in the Project, and implements mitigation measures designed to minimize
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spillage of fuels, oils, and other chemicals, and minimize emission of water pollutants via
implementation of BMPs and other measures during construction and operation (Mitigation
Measures 4.10-1, 4.10-3a, and 4.10-3b). Additionally, as discussed at DEIR page 4.10-18, the
Project must adhere to the provisions of the County’s General Construction NPDES Permit.
Collectively, these measures address potential effects on water quality, and as discussed in the
DEIR, are sufficient to minimize potential impacts on water quality to a less-than-significant level.
The comments provided no evidence to question the adequacy or accuracy of this analysis or its
conclusions.

Regarding concern over the discharge of sewage effluent, the Project would not include or result
in any wastewater treatment plant discharge or other sewage discharge into surface waters. The
proposed septic system would replace an existing system, would be installed in accordance with
state and local regulations, would handle only relatively low flows associated with Project
operation, and would not result in a direct discharge to surface waters. Therefore potential
impacts to surface and groundwater quality would be minimal.

The CVRWQCB requested that the FEIR provide a comprehensive list of all water bodies that are
included in the current 2010 303(d) list, which are located on-site or downstream of the Project
area, including a list of constituents for which each is listed. The commenter is correct in regards
to applicability of the updated 303(d) list of impaired water bodies for California, which was
approved by the US Environmental Protection Agency on November 12, 2010. As indicated
therein, Kellogg Creek, from Los Vaqueros Reservoir to Discovery Bay, is now included on the
303(d) list of impaired water bodies. The DEIR has been revised as follows:

DEIR page 4.10-6:

Surface Water Quality

Perhaps due to the ephemeral nature of the waterways located on-site, very limited
surface water quality data are available for the Project area and its vicinity. However,
neither KeHogg-Creek; Frisk Creek; nor Brushy Creek are is included in the 303(d)
list of water quality impaired segments for California (WUSERPA-2006CVRWQCB,
2010). Kellogg Creek is included on the 2010 303(d) list, and is considered to be
impaired for the following water quality constituents: Escherichia coli (E. coli;
unknown source), dissolved oxygen (unknown source), salinity (unknown source),
sediment toxicity (unknown source), unknown toxicity (unknown source). Substantial
water quality data are available for the Sacramento-San Joaquin Delta, to which both
watersheds are tributary. Central Delta waters, into which Kellogg Creek discharges are
included on the 303(d) list for the following constituents: Chlopyrifos (agricultural
return flows, urban runoff/storm sewers), DDT (renpeintsoeurceagriculture), Group A

Pest|C|des (aqnculture) |nva3|ve spemes (source unknown) Dwdnn-@}enpemt—sewee)-
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DEIR pages 4.10-15 to 4.10-16:

a) Would the Project violate any water quality standards or waste discharge
requirements?

Impact 4.10-1: The Project could violate a water quality standard during
operations, or result in other water quality degradation during operations. ((Less-
than-Significant Impact with Mitigation Incorporated)

Construction, operation and decommissioning of the Project would not violate any
waste discharge requirements because no facility-specific NPDES permit is likely to be
required. Potential construction- and decommissioning-related water quality impacts
are analyzed under Impact 4.10-3. However, as analyzed below, operation of the
Project could violate water quality standards.

In support of Project operations, fuels, oils, lubricants, and other hazardous chemicals
and potential water quality pollutants would be stored off-site. Small amounts of
these and other operational chemicals would, however, be brought on-site in order to
support maintenance of the wind turbines, substation, and other equipment.
Chemicals used for these purposes include transformer oils, which typically include
fluorinated hydrocarbons, silicone-based oils, and/or biodegradable esters. Similarly,
wind turbines require various lubricants and greases in order to function properly,
and the use of maintenance equipment, including cranes, trucks, and transport
vehicles requires on-site usage of fuels, oils, greases, and other fluids.

Accidental spill or release of these or other equipment-related water quality
pollutants could result in a reduction of water quality on-site. Specifically, these
chemicals could leach into soils and affect groundwater, or into water bodies on-site
(ponds, streams) during rain storms, causing degradation of receiving water quality.
As discussed previously, Kellogg Creek below Los Vagueros Reservoir, to which
project areas are tributary, is included on the 2010 303(d) list for dissolved oxygen,
salinity, sediment toxicity, and unknown toxicity. Pollution released from accidental
spills on-site, if left unmitigated, could potentially contribute to the impairments
along Kellogg Creek, and those described for the Delta, further downstream. This
impact is considered potentially significant; however, implementation of Mitigation
Measure 4.10-1 would reduce this effect to a less-than-significant level.

As discussed previously, lower Kellogg Creek is also included on the current 303(d)
list if impaired water bodies for E. coli. E. coli is a bacteria commonly associated
with human or animal feces. Implementation of the Project would not result in any
changes to on-site ranching activities, and would not result in the discharge of
untreated human wastes into surface water bodies. Therefore, implementation of the
Project would not result in any change or increase in E. coli levels.

Potential impacts to water quality as a result of construction-related stormwater
pollutants, including during the construction period, are discussed in Impact 4.10-3.
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Potential changes in water quality related to drainage on-site are discussed in
Impact 4.10-4.

DEIR pages 4.10-17 to 4.10-18:

Impact 4.10-3: Project construction and operation could alter drainage patterns
on-site in a manner which could result in erosion, sedimentation, or flooding on-
site or off site. (Less-than-Significant Impact with Mitigation Incorporated)

Erosion and Sedimentation

Construction of the Project would include the use of heavy machinery, including but
not limited to transport trucks, bulldozers, graders, backhoes, and cranes. Use of
these and similar types of heavy machinery would cause disturbance to surface
sediments, loosen soils, remove existing vegetation, and potentially result in
increased erosion on-site. During large storm events, eroded soils could become
entrained in stormwater, and could cause sedimentation on-site or downstream,
including along Project area waterways. At the staging areas (approximately 3 acres,}
and-laydewn-areas(the existing O&M building would be razed and the area of the
building and the parking lot would be used as the laydown area) also could generate
substantial sediment loads during storm events, if improperly managed. Increases in
sediment loading, if left uynmanaged, could potentially contribute to water quality
impairments along downstream reaches of Kellogg Creek and the Delta. During
Project operations, if improperly managed, stormwater control measures along the
proposed roadways, substation, and other proposed facilities could result in the
discharge of stormwater into inadequately sized drainages, or in a manner that would
result in additional erosion and sedimentation. The Project would include removal of
some existing roadways which, as discussed, currently create various erosion-related
problems in some areas. If reclaimed roadways are not properly managed, additional
erosion could occur. Installation the proposed new roads, stream crossings/culverts,
wind turbines, upgraded power substation, temporary trenches for on-site power
lines, the new O&M building, and other proposed facilities, as well as temporary
facilities such as crane pad and laydown areas, would involve digging, grading, and
earth-moving. If improperly managed, these activities could result in changes in
drainage patterns on-site, which could lead to increased incidence of erosion,
sedimentation, and flooding on-site or downstream. For instance, unless properly
managed, stormwater runoff along new roadways could cut erosional channels,
resulting in erosion along the roadways, and sedimentation downstream.

For the construction period, the Project would be required to acquire coverage under
the County’s General Construction NPDES Permit issued by the CVRWQCB. As
discussed previously, conditions of this permit would require adherence to a series of
Best Management Practices, as well as other measures, to control potential erosion
and sedimentation and address water quality issues associated with Project
construction. To ensure that stormwater control facilities were designed to minimize
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erosion and sedimentation, implementation of Mitigation Measures 4.10-3a and 4.10-
3b also would be required.

DEIR pages 4.10-21 to 4.10-22:

Impact 4.10-4: The Project could create or contribute additional runoff water,
which could exceed the capacity of drainage systems, and could create
additional sources of polluted runoff. (Less-than-Significant Impact with
Mitigation Incorporated)

Approximate disturbance and restoration acreage associated with Project components is
presented in Project Description Table 3-4. Project implementation would result in the
permanent disturbance of 11 acres, temporary disturbance of 93.1 acres, and restoration
of 29.1 acres. Overall, there would be no net increase of impervious surfaces.
Impervious surfaces include paved roadways, concrete transformer and turbine
pads/foundations, and other areas that do not permit the infiltration of stormwater.
During a storm event, impervious surfaces generate additional stormwater runoff, as
compared to pervious surfaces. If improperly managed, this additional stormwater
runoff could be channeled into existing drainages and natural waterways, contributing
to or exacerbating flooding on-site and downstream of the impervious surfaces.

These roadways are to be composed of gravel and, as such, are not considered
impervious surfaces. However, the proposed unpaved roadways would be hard-
compacted; while not classified as impervious, would still result in reduced
permeability for stormwater infiltration, as compared to existing conditions.
Therefore, during a storm event these surfaces could generate additional stormwater
runoff, as compared to existing surfaces. If improperly managed, this additional
stormwater runoff could be channeled into existing drainages and natural waterways,
contributing to or exacerbating flooding on-site and downstream. Additionally, the
proposed roadways could collect oil, grease, brake dust, sediment, and other potential
pollutants deposited by maintenance vehicles. During a storm, especially during the
first major storm of the season, these potential pollutants can become entrained in
stormwater, migrate into natural waters, and result in water quality degradation on-
site or downstream. These impacts, including potential increases in the volume of
stormwater discharged from the Project area, and potential increases in pollutants
emanating from the proposed roadways, are potentially significant. Discharges of
pollutants into downstream waterways could contribute to unknown toxicity along
lower Kellogg Creek and the Delta, if left unmitigated. However, implementation of
Mitigation Measures 4.10-3a and 4.10-3b would reduce these impacts to less-than-
significant levels.

The influx of vehicles and equipment at the Project area during construction, along
with the construction processes themselves, would increase the likelihood of
accidental releases of fuels, oils, lubricants, antifreeze, and other hazardous fluids and
compounds into the environment. During storm events, these pollutants could

Tres Vaqueros Windfarm Project 2-54 October 2011
Final Environmental Impact Report



2. Comments and Responses

become entrained in stormwater flows and degrade water quality downstream,
potentially contributing to unknown toxicity along lower Kellogg Creek and the
Delta, if left unmitigated. Discharges from the temporary cement plant identified in
Chapter 3, Project Description, including truck washout and other concrete washout,
would be channeled into an on-site, aboveground settling pond. If improperly
managed, pollutant-containing water accidentally could be released from this pond.
Such releases could become entrained in natural waterways, resulting in degradation
of downstream water quality. The construction-related impacts to water quality are
potentially significant, but would be mitigated to less-than-significant levels through
implementation of Mitigation Measures 4.10-3a and 4.10-3b. For a discussion of
potential releases of hazardous materials during construction, and the potential for
exposure of Project workers, personnel, and the public at large to such chemicals,
please refer to Section 4.9, Hazards and Hazardous Materials, Impact 4.9-1.

DEIR page 9-15:

Central Valley Regional Water Quality Control Board (CVRWQCB), 2009. Fourth
Edition of the Water Quality Control Plan (Basin Plan) for the Sacramento
River and San Joaquin River Basins. Updated September 4, 2009.

Central Valley Regional Water Quality Control Board (CVRWQCB), 2010. 2010
Integrated Report (Clean Water Act Section 303(d) List/305(b) Report).
Available at: http://www.waterboards.ca.gov/water issues/programs/tmdl/
integrated2010.shtml Accessed on July 11, 2011.

CH2MHill, 2002. Contra Costa Water District Sanitary Survey Update, prepared for
Contra Costa Water District, May 2002.

Contra Costa County, 2010. Contra Costa County General Plan 2005-2020. Published
January 18, 2005; reprinted July 2010.

Contra Costa Water District (CCWD), 2009. Los Vaqueros Reservoir Expansion
Project, Environmental Impact Statement, Environmental Impact Report. State
Clearinghouse No. 2006012037, February, 2009. Available at:
http://www.lvstudies.com/documents.asp Accessed on April 12, 2010.

California Department of Water Resources (DWR), 2003. California’s Groundwater,
Bulletin 118, Update 2003 California Department of Water Resources.

US Geological Survey (USGS), 2010.Groundwater Levels for the Nation. Online
Database. Available at: http://nwis.waterdata.usgs.gov/nwis Accessed on April
12, 2010; Well numbers: USGS 374708121460101 002S002E04M001M;
USGS 374816121443601 001S002E34F001M; USGS 374817121442501
001S002E34G001M; USGS 374827121442101 001S002E34B001M
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The CVRWQCB also commented that the FEIR should provide additional discussion regarding
consistency with the Basin Plan. Analysis contained in the DEIR for Impacts 10.4-1, 10.4-3, and
10.4-4 consider and are based on the requirements of the Basin Plan. However, the following
updates to these sections have been made in order to clarify the role of the Basin Plan in analysis
of potential hydrologic resources impacts.

DEIR page 4.10-14:

f)  Would the Project otherwise substantially degrade water quality?

As discussed previously, the Project area is currently used for ranching operations,
particularly cattle grazing, in addition to the existing wind energy facility. This is the
only on-site activity aside from wind energy production that has potential to degrade
water quality. Such degradation may include heightened erosion and sedimentation
resulting from direct physical disturbance of waterways, as well as increased
microbial and nutrient loading. However, on-site ranching is conducted by an entity
separate from the Applicant and implementation of the Project would not result in
long-term alteration or interference with ranching operations. Therefore, the Project
would not otherwise degrade water quality, and would not interfere with water
quality objectives or beneficial uses contained in the Basin Plan.

DEIR page 4.10-15:

Accidental spill or release of these or other equipment—related water quality
pollutants could result in a reduction of water quality on-site. Specifically, these
chemicals could leach into soils and affect groundwater, or into water bodies on-site
(ponds, streams) during rain storms, causing degradation of receiving-water quality
and potentially resulting in interference with water quality objectives and associated
beneficial uses, as set forth in the Basin Plan. This impact is considered potentially
significant, however, implementation of Mitigation Measure 4.10-1 would reduce
this effect to a less-than-significant level, and would further ensure that water quality
objectives and beneficial uses, as described previously, would be met and protected.

DEIR pages 4.10-21 to 4.10-22:

These roadways are to be composed of gravel and, as such, are not considered
impervious surfaces. However, the proposed unpaved roadways would be hard-
compacted; while not classified as impervious, would still result in reduced
permeability for stormwater infiltration, as compared to existing conditions.
Therefore, during a storm event these surfaces could generate additional stormwater
runoff, as compared to existing surfaces. If improperly managed, this additional
stormwater runoff could be channeled into existing drainages and natural waterways,
contributing to or exacerbating flooding on-site and downstream. Additionally, the
proposed roadways could collect oil, grease, brake dust, sediment, and other potential
pollutants deposited by maintenance vehicles. During a storm, especially during the
first major storm of the season, these potential pollutants can become entrained in
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stormwater, migrate into natural waters, and result in water quality degradation on-
site or downstream. Unless mitigated, the migration of such pollutants into natural
waters could result in interference with water quality objectives and beneficial uses,
as set forth in the Basin Plan, as discussed previously. These impacts, including
potential increases in the volume of stormwater discharged from the Project area, and
potential increases in pollutants emanating from the proposed roadways, are
potentially significant. However, implementation of Mitigation Measures 4.10-3a and
4.10-3b would reduce these impacts to less-than-significant levels, and would ensure
that water quality objectives and beneficial uses would be protected.

2.3 Individual Responses

This section includes the letters received, with individual comments delineated as indicated
above, followed by responses to each comment.
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Also included in the proposed Project are: upgrade and expansion of the existing
substation; construction of new on-site gravel roads providing access to the turbine
pads; roadway improvements at one access point along VVasco Road; and reclamation of
existing turbine pads and access roads not reused as part of the project.

The specific comments reflect CCWD's concerns with inadequately addressed or
unaddressed significant and potentially significant environmental impacts to the Los
Vaqueros Watershed and Los VVaqueros Reservoir.

1. Repowering Project and Alternatives

The proposed Project consists of both “repowering” of existing turbines and
expanding total capacity. The Buena Vista Repowering Project and the Vasco Wind
Repowering project, both recently approved Contra Costa County wind projects, did
not seek to expand their existing generating capacity. The proposed Project expands
the capacity of the existing Tres Vaqueros Windfarm from 29.1 MW to 42 MW.

Section 5 of the Executive Summary presents the no project alternative and six
additional alternatives including alternatives 3A and 3B. Alternative 2 is the
repowering project (although it is labeled “partial repowering”) in that it replaces
the old turbine capacity of 29.1 MW with new modern turbine capacity of 29.1 MW
and does not expand capacity. Only 13 to 15 of the 24 turbine sites would be
required. This section further presumes that some portion of all of the turbine
strings would be used. CCWD believes that prudent planning of turbine locations
could eliminate many sites on CCWD property should this alternative be selected,
thereby reducing impacts to the Los VVaqueros Watershed and Reservoir.

Specifically, CCWD recommends eliminating turbine sites F1, F2, F3, F4, C1, C3,
C4, Al, and A3 to avoid significant environmental impacts, including visual and
cultural resources impacts. This would leave 15 sites and, if the larger 2.3 MW
turbines were employed, this would generate 34.5 MW of capacity - an increase of
5.4 MW or 18.6% over the existing capacity. Eliminating sites B1 and B2 as well
would leave 13 sites, however, utilizing 2.3 MW WTGs would result in 29.9 MW,
approximately a 0.8 MW increase from the current 29.1 MW generating capacity.

Alternatives 3A and 3B are presented due to potential significant impacts to cultural
resources and visual impacts respectively. Alternative 3A eliminates sites Al and
A3 due to cultural resources concerns. CCWD agrees that cultural resources could
be significantly adversely impacted at these locations and that it would prudent to
avoid these impacts. Further, the potential exists for significant impacts to yet
undiscovered cultural resources along other turbine strings. As noted above,
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prudent planning could eliminate entirely some turbine strings, thereby reducing the
potential significant impacts to the numerous cultural resources of the area.

Additionally, Alternative 3B eliminates three of the four F string turbines, in
particular, F1 through F3. These sites are the closest to the Los Vaqueros Reservoir
itself and there are significant unavoidable impacts due to turbines at these locations
as described in Section 5.1. Site F4 is also very visually prominent throughout the
watershed. CCWD recommends that the A and F strings (F1 through F4) both be
eliminated in their entireties to avoid these significant impacts, leaving18 turbine
sites. Using the 2.3 MW WTGs, this would result in approximately 41.4 MW of
generating capacity, an increase of 42.3% from the original 29.1 MW capacity.

2. Distance of Turbines from Los Vaqueros Dam & Watershed Property

As described in the Section 4.15 of the Draft EIS/EIR prepared for the Los
Vaqueros Reservoir Expansion Project:

“...the Los Vaqueros Watershed provides day-use opportunities for hiking, biking,
boating, fishing, and horseback riding...The watershed has more than 39.2 miles of
hiking-only trails, and about another 15.8 miles of multi-use trails. Hiking-only
trails align the west side of the reservoir and extend north and south of the reservoir
through the watershed. No public access is provided along the east side of the
reservoir. " *

Upon review the turbine locations on the project map (Figure 3-2C in the DEIR), it
appears that 9 of the proposed turbines are sited near to where existing turbines are
located and the remaining 15 turbines are proposed for lands where turbines have
not been located before and are to be located closer to the Los VVaqueros Reservoir
and Watershed. There is an abundance of Los Vaqueros Reservoir and Watershed
recreational facilities in close proximity to the location of the proposed turbine sites.
CCWD is concerned about the adverse impacts of these large wind towers sited so
near to the Reservoir, the Los Vaqueros Dam, and the Interpretive Center; and
within the view corridors of hiking and multi-use trails, boaters, the Interpretive
Center and other public vantage points on the west, south and north sides of the
Reservoir as well as on the Reservoir itself. CCWD believes turbines sited at these
new locations results in significant and unmitigated environmental impacts and that
some, or all, these turbines should be relocated or eliminated to mitigate and avoid
these impacts.

! Los Vaqueros Reservoir Expansion Project Draft EIS/EIR, U.S. Department of the Interior, Bureau of
Reclamation, Mid-Pacific Region, Contra Costa Water District, and Western Area Power Administration,
February 2009.
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In addition, the siting of locations F1, F2, and F3 appears to create a significant
danger to the Los VVaqueros Dam and control facilities in the event of a “blade
throw” event. Figure 4.9-1 in the DEIR does not provide a specific blade throw
distance for each WTG but the “blade throw setback area” shown includes portions
of the Los Vaqueros Dam and associated facilities including the Intake Structure
Control Building, Oxygenation System, Intake piping and valves, access road, and
parking area. While such incidents may be rare, the potential for significant injury
or death to CCWD personnel working on or around the endangered dam facilities
and the threat of damage to these critical facilities must be considered in siting. In
addition, the Los Vaqueros Reservoir Expansion Project EIS/EIR also considered
additional alternatives, including further expansion of the Reservoir, and the
expanded footprint of the Los Vaqueros Dam and Reservoir was not considered in
the Tres Vaqueros Windfarm Project DEIR. The DEIR must consider and fully
mitigate the dangers to the Los Vaqueros Dam and other critical facilities, both as
presently constructed/under construction, as well as those that have been identified
for possible future construction. Damage to critical control structures, or the Los
Vaqueros Dam itself, could result in significant environmental impacts downstream
of the Reservoir.

Visual Impacts

The massive size and prominence of the proposed turbines will overwhelm the
scenic and recreational uses and amenities surrounding the Reservoir, including the
Interpretive Center and Los Vaqueros Dam, the Los VVagueros Marina Complex, and
the hiking trails on the west side of the Reservoir. Instead of 24 turbines, CCWD
proposes a total of 17 turbine locations - eliminating seven turbine locations (F1, F2,
F3, F4 and C1, C3, and C4) as shown on the attached map. The elimination of
turbine locations F1 through F4 would reduce the visual impacts at the Dam,
Interpretive Center, and recreation facilities. The elimination of turbine locations
C1, C3, and C4 would reduce visual impacts at the watershed office. With 17
locations remaining, the use of the 2.3 MW WTGs would provide for approximately
39.1 MW of generating capacity. Given that the DEIR acknowledges the severity of
the visual impacts of such large wind towers, it will be necessary to redo the
viewpoints (11, 12, 13, 14, and 15) showing the removal of wind turbines that
CCWD believes will cause severe visual impacts.

Alternative 3B (Project Without Full F-String) partially responds to CCWD’s
concerns over the significant visual impacts from tower locations F1, F2, F3, F4,
and C1, C3, and C4. The reduction of turbine sites to 14 or 15 turbines in total, as
proposed in Alternative 2, would also provide a reduction in visual impacts as
discussed above. A combination of Alternatives 2 and 3B should be considered to
reduce the proposed project’s significant visual impacts.
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CCWD also believes that further consideration of the paint color is required. For
example, would painting the turbines a blue/buff iridescent paint color be preferable
to white? The DEIR should provide more information on possible paint schemes
and colors for mitigating the visual impacts of the new turbines. Mitigation measure
4.1-2 should be modified to allow more time and additional options for
consideration of the color that the wind turbines would be painted. CCWD should
be included as an approving agency for the choice of turbine paint scheme and
color.

Noise Impacts

The DEIR states incorrectly that there would be no noise impacts on recreational
users because the noise impacts from turbine operations would fall within the
"normally acceptable™ standard for land use compatibility established by the Contra
Costa County General Plan (60 dBA Ldn for the most noise-sensitive land uses). It
fails to adequately evaluate, however, that the tower locations are proposed for a
pristine natural environment where ambient noise levels are very low. Data from
EIRs on similar projects show noise impacts at the base of tower locations on
hilltops reaching as high as 73-74 dBA Ldn.? The project must address the impact,
both singular and cumulative, of the siting of the WTGs within this pristine natural
environment.

Construction Water & Fire Risk Impacts

Section 3.4.2 of the DEIR states that approximately 8.2 million gallons of
construction water will be required during construction and decommissioning
activities and will be acquired from the Byron Bethany Irrigation District and
trucked to the project location. Three water truck deliveries per day are assumed.
Based on the recent Vasco Winds EIR significantly more construction water may be
needed, resulting in a larger number of water truck delivery trips during
construction and decommissioning. The stated construction and decommissioning
water supply requirements also appears inadequate to address fire protection needs
as discussed below.

As the DEIR states in Section 4.9.2.1, Regional and Local Setting:

“the Project is located within “Moderate” and “High” fire hazard severity zones
(CalFire, 2007). Regulations require fire safety measures during the high fire
season. Project construction and decommissioning of the existing wind energy
facility would occur over approximately 12 months and could occur during the high

? Draft EIR, Vasco Winds Repowering Project, Contra Costa County, 2011.
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fire season. Because Project construction activities would include welding,
refueling, and use of fuel-motorized equipment in a predominantly grassland
environment, Project construction could expose people and structures to wildland
fires. This is a significant impact that would be reduced to a less-than-significant
level through implementation of Mitigation Measure 4.9-5.”

Mitigation Measure 4.9-5 requires that:

“Prior to commencement of construction activities, the Applicant shall submit a Fire
Safety Plan to, and obtain approval from, CalFire and the Contra Costa County Fire
Protection District. The Applicant shall submit the approved plan to the County
Zoning Administrator. The measures contained in the approved plan shall be
strictly enforced. The Fire Safety Plan shall describe on-site BMPs to reduce the
potential for accidental fires which shall include, but not necessarily be limited to,
the following (unless deemed unnecessary or modified by CalFire or the Fire
Protection District):

1) All equipment used during construction must have an approved spark
arrestor.

2) Fire-suppression equipment and tools shall be readily available at all work
locations and workers shall be trained in their use.

3) Construction workers will receive fire hazard training to identify actions that
will reduce the risk of ignition and facilitate immediate control of an
incipient fire. The training shall also include emergency communication
protocols.

4) Adequate water supplies for fire prevention shall be maintained at all times.”

As the owner of 1,449 acres of land subject to wildland fires and impacted by the
proposed project, CCWD believes this mitigation measure is insufficient and
inadequate to properly mitigate for potential accidental fires. The Project area lies
within the jurisdiction of the East Contra Costa Fire Protection District. The nearest
ECCFPD facility (Station No. 57) is in Byron. The nearest CalFire facility
(Sunshine Station No. 16) is in Clayton. Specifically, “adequate water supplies”
needs further quantitative definition. How many gallons would be required to
suppress a wildland fire before outside fire-fighting equipment arrives onsite in
response to an emergency? How would such water supplies be stored during the
construction period and what equipment would be kept on site during construction
for actual fire suppression before ECCFPD and/or CalFire arrive onsite in response
to an emergency? Prior to submittal of the Fire Safety Plan for approval, the
Applicant should be required to submit the Plan to CCWD and to respond in writing
to CCWD’s comments and recommendations.
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6. Cultural Resources Impacts

The Los Vaqueros Watershed lands are included in the Kellogg Creek National
Historic District. The Watershed includes many historic and pre-historic sites that
are protected by CCWD. Several of these sites are located in close proximity to
turbine locations Al and A3 as well as the “Laydown Area” shown on Figure 3-2¢
in the DEIR. Based on the sacred and unique historic value of these sites, CCWD
believes that no new roads, Laydown Area or WTGs should be installed in areas
that would encourage access in the vicinity of the sites and potentially lead to
damage, vandalism or theft. CCWD recommends eliminating turbine locations Al A-9
and A3 as well as the associated access road and relocating the Laydown Area to an
area completely out of view of any cultural sites. CCWD recommends that all
cultural resources work and all coordination with Native American representatives
be coordinated through CCWD staff to ensure consistency with the “Memorandum
of Agreement among the Bureau of Reclamation, U.S. Army Corps of Engineers,
the Contra Costa Water District, and the California State Historic Preservation
Officer Regarding the Resolution of Adverse Effects to Historic Properties from the
Expansion of the Los VVaqueros Reservoir, Contra Costa County, California”
executed in March 2011.

Conclusion

The proposed Project is proposing to increase windfarm generating capacity from
29.1 MW to 42 MW and to expand the project footprint onto 1,449 acres owned by
CCWD. The project consists of both a repowering project and an expansion project T
versus simply a repowering project. As currently composed, the DEIR inadequately
addresses the issues cited in detail above. CCWD believes that turbine locations F1
through F4, A1, A3, C1, C3, and C4 can and should be eliminated to avoid
significant impacts. Elimination can be accomplished in a manner that still meets
the project’s stated purpose and objective, and would still result in an expansion of
capacity from 29.1 MW to 34.5 MW on 15 sites while reducing impacts to the Los
Vaqueros Watershed. Elimination of these 9 sites improves the cumulative visual
and noise impacts on recreational activities in and around the Reservoir and
Watershed and keeps turbines at a safe distance from the Los Vaqueros Dam.
Additionally, this configuration avoids potential significant impacts to known and
unknown sensitive cultural resources. CCWD is a significant landowner and is
agency responsible for the Los VVaqueros Project. Pattern Energy has requested that
an agreement be executed by CCWD for roadway access. Before that agreement
can be completed, turbine locations must be established and CCWD must be in
agreement with the proposed locations. 1

A-10
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2. Comments and Responses

2.3.1 Letter A — Responses to Comments from Contra Costa

A-1

Water District (CCWD)

This comment does not address any concern or issue specifically related to the accuracy
or adequacy of the DEIR. This comment is noted.

The County notes the commenter’s assertion that, under Alternative 2, prudent planning
of turbine locations could eliminate many sites on CCWD property should this alternative
be selected.

The commenter recommends eliminating turbine sites F1, F2, F3, F4, C1, C3, C4, Al and
A3 to reduce significant environmental impacts to visual and cultural resources. The
County agrees with the commenter’s assertion that the elimination of turbine sites A1 and
A3 would reduce impacts to cultural resources, a scenario analyzed under Alternative 3A in
the DEIR (page 6-17), and that elimination of F1, F2, F3, and F4 would reduce impacts to
visual resources, a scenario analyzed under Alternative 3B in the DEIR (page 6-17 to 6-18).

The County finds the CCWD recommendations for elimination of turbines in the C and
F-strings contradictory to statements made by CCWD in 1993, during the condemnation
process for the Los VVaqueros Reservoir project. During this process CCWD argued for,
and won, condemnation of Vaqueros Farms property by arguing that wind energy was a
valid and compatible use of some of the very same lands on which the proposed C and F-
strings are now proposed to be constructed. However, CCWD now finds repowering an
existing windfarm on these lands as negatively impacting the Los Vaqueros Watershed
and Reservoir. Furthermore, the Applicant holds the wind rights for these lands, which
includes the right construct turbines upon them.

In response to comments received on the DEIR from this commenter and others, the
County has worked with the Applicant to prepare an new alternative now referred as the
Environmentally Preferred Alternative (see Section 2.2.1, Master Response on the
Environmentally Preferred Alternative), the development of which took into account
impacts to visual, cultural, and biological resources, as well as other critical factors such
as hydrology. Under the Environmentally Preferred Alternative six turbine locations
would be eliminated (A1, A3, B4, B6, D5 and E1) and one new location would be added
(E5). For an analysis the commenter’s concerns regarding impacts to cultural resources
from this alternative, see Response A-9.

For visual resources, the construction-related impacts of the Environmentally Preferred
Alternative would be similar to or less than the Project. Like the Project, this alternative
world result in construction activities near recreational areas and scenic roadways, though
implementation of Mitigation Measure 4.1-1 would reduce construction-related visual
impacts from scenic vistas to a less-than-significant level, and construction impacts to
scenic roads would remain less than significant.
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Operation and maintenance-related impacts to scenic vistas would be slightly less than
with the Project. The Environmentally Preferred Alternative would result in two fewer
turbines on the western side of the Project area (Al and A3), and two fewer turbines near
the center of the Project area (B4 and B6), slightly lessening the visual perception of
turbine presence from several scenic vistas. Figures 2.2.1-3a, 2.2.1-3b, and 2.2.1-3c show
visual simulations of the Environmentally Preferred Alternative from scenic vistas
including the Los Vaqueros Reservoir Vista Grande Trail, the Los Vaqueros Shoreline
Trail, and the marina at Los Vaqueros Reservoir. Figures 2.2.1-3d and 2.2.1-3e show
visual simulations of the cumulative effects of constructing both the Environmentally
Preferred Alternative and the neighboring VVasco Winds Repowering Project, from
viewpoints on the Upper Whipsnake Trail east of Morgan Territory Regional Preserve
and from the marina at Los Vaqueros Reservoir. Compared to simulations of the Project
from these same viewpoints in the DEIR (Figures 4.1-7, 4.1-8, 4.1-9, 5-2 and 5-3,
respectively), visual impacts of the Environmentally Preferred Alternative from these
locations would be slightly less than with the Project, because of the reduction in the total
number of turbines from 21 to 19. Nevertheless, like the Project, impacts to scenic vistas
would be significant, despite implementation of Mitigation Measure 4.1-1.

Figure 4.1-12 in the DEIR (page 4.1-36) shows a visual simulation of the Project from the
Interpretive Center at Los Vaqueros Reservoir. The three turbines in the figure (F1, F2, and
F3) would remain under the Environmentally Preferred Alternative; consequently, the
Environmentally Preferred Alternative would have the same impact (significant and
unavoidable) to the viewshed as the Project. Figure 2.2.1-3f shows visual simulations of the
Environmentally Preferred Alternative from the Watershed Office at Los Vaqueros
Reservoir. Compared to a simulation of the Project from this viewshed in the DEIR

(Figure 4.1-10), approximately the same number of turbines would be visible under the
Environmentally Preferred Alternative. As such, impacts would remain significant.

Like the Project, the Environmentally Preferred Alternative would not substantially
degrade the existing visual character or quality of the Project area. Figure 2.2.1-3g shows
a view of the Environmentally Preferred Alternative from within the Tres Vaqueros
Windfarm (not a public viewing location). Compared to simulations of the Project from
the same viewpoint (DEIR Figure 4.1-3), the Environmentally Preferred Alternative
would have less impact on the character of the Project area as fewer turbines would be
located on-site. Impacts would remain less than significant.

Like the Project, under the Environmentally Preferred Alternative impacts to scenic roads
would be less than significant. Figures 2.2.1-3h and 2.2.1-3i show motorist’s views of the
Environmentally Preferred Alternative from Vasco Road 1.6 miles south and 3.3 miles
south of the intersection with Camino Diablo, respectively. Compared with simulations
from the same viewpoints for the Project in the DEIR (Figures 4.1-5 and 4.1-6), fewer
turbines would be visible from Vasco Road, and impacts would remain less than
significant.
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A-3

A-4

A-5

A-6

This alternative would result in similar (less than significant) impacts related to light and
glare, as it poses no changes to the Project lighting plan.

The County agrees with the commenter’s assertion that the Project would have significant
and unmitigable impacts to viewsheds within the Los Vaqueros Watershed. Specifically,
Section 4.1 of the DEIR, Aesthetics, finds that impacts to the following recreational
viewsheds would significant and unavoidable: Vista Grande Trail (page 4.1-42), Los
Vaqueros Shoreline Trail (page 4.1-43), Marina (page 4.1-43), Los Vaqueros Watershed
Office (page 4.1-44), and Los Vaqueros Interpretive Center (page 4.1-45). In addition,
impacts to the Morgan Territory Regional Preserve were also found to be significant
unmitigable (page 4.1-46). The commenter further expresses the opinion that some, or all,
of the 15 turbines proposed on lands where turbines have not been located before, and
that would be closer to the Los Vaqueros Reservoir and Watershed, should be relocated
or eliminated to mitigate and avoid these impacts. The commenter is referred to DEIR
Chapter 6, Alternatives Analysis, which explores various turbine layouts. The No Project
Alternative, Alternative 1, Alternative 2, and Alternative 3B were all found to have less
impact to aesthetic resources than the Project.

The commenter states that the DEIR does not consider and fully mitigate the potential
dangers to the existing and possible future expansion of the Los VVaqueros Dam and
associated facilities, as well as CCWD personnel working at these facilities, from a blade
throw event at turbine locations F1, F2 and F3. The DEIR analyzes effects of the Project
relative to actual physical conditions and not potential future development scenarios.
Turbine locations F1, F2 and F3 are located 1,200 feet, 1,800 feet and 2,370 feet,
respectively, from the nearest Los Vaqueros Dam facility, the intake structure control
building. The intake structure control building would remain the closest facility to the
proposed turbines under the various reservoir expansion alternatives presented in the Los
Vaqueros Reservoir Expansion Project EIR/EIS; the dam itself would be at least 500 feet
further away. As discussed in the DEIR on page 4.9-14, the maximum blade throw distance
for a blade fragment from the proposed turbines is approximately 1,073 feet. Therefore, the
nearest Los Vaqueros Dam facilities are slightly beyond the estimated throw distance from
turbine location F1, and well outside of the throw distance from turbines F2 and F3.
Because the Los Vaqueros Dam facilities would be located beyond the estimated blade
throw distance of the turbines and considering the low probability of a failure causing a
blade throw event, the DEIR adequately describes this impact as less than significant.

See Responses A-2, A-3 and Section 2.2.1, Master Response on the Environmentally
Preferred Alternative.

For a discussion of the removal of turbines F1, F2, F3, F4, C1, C3 and C4, the
commenter is referred to Responses A-2, A-3 and Section 2.2.1, Master Response on the
Environmentally Preferred Alternative.

The commenter also requests that Mitigation Measure 4.1-2 be modified to allow more
time and additional options for consideration of the color that wind turbines would be
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A-7

painted, and that CCWD be included as an approving agency for the choice of turbine
paint scheme and color. Mitigating the turbines’ appearance through application of color
is complicated by two factors. First, the turbines would be viewed from many different
angles, so some viewers would see them against a background of sky while others would
see them against a background of hills. This is demonstrated in DEIR Figures 4.1-4, 4.1-7,
and 4.1-11, which depict views from Vasco Caves Regional Preserve, the Vista Grande
Trail, and the Upper Whipsnake Trail, respectively. The second factor is that the color of
the background hills cycles between light and dark.

The County considered different turbine colors and color applications for the Project and
for the Vasco Winds Repowering Project, but rejected all as being ineffective except for
light grey (RAL 7035). A yellowish-brown color best described as “wheat” was
considered because it would blend well with the hillsides during the dry seasons. This
color was rejected because it would contrast with the sky and with the hills once they
turned green during the wet seasons. All dark hues were rejected because they would
contrast with the sky and with the hills during dry seasons. Bluish hues similar to the sky
were rejected because while they would blend better with the sky, they would contrast
with the hillsides during all seasons. Multi-colored turbines were rejected because of the
problem presented by different viewing angles. A turbine whose upper portion was
painted blue to blend with the sky and whose lower portion was painted an earth tone to
blend with the hills (during a particular portion of the year) would contrast differently
with the background when viewed from above or below. When viewed from above, the
blue portion would contrast with the hills, while when viewed from below the earth tone
would contrast with the sky.

Considering the changing appearance of the hills and the various angles from which the
turbines would be viewed, the County determined that the most effective mitigation
would be application of a neutral color that was more muted than the standard stark white
turbine color. Light grey was found to be the most appropriate color for this purpose.

The DEIR does not state that there would be no impacts on recreational users because the
noise impacts from turbine operations would fall within Contra Costa County’s normally
acceptable standards for land use compatibility. Impact 4.13-1 clearly states that impacts to
the Vasco Caves caretaker residence and guided tour area would be less than significant
because estimated turbine noise levels would be approximately the same as ambient
conditions in the area (see DEIR page 4.13-13, second paragraph). For the purposes of the
noise analysis, the Vasco Caves caretaker residence and VVasco Caves guided tour area are
both considered to be recreational areas (see DEIR page 4.13-7, second paragraph).

The County does not dispute that ambient noise levels at the tower locations tend to be
low (i.e., mid 40 dBA range away from Vasco Road; see DEIR page 4.13-6) or that noise
levels at the base of the tower locations could reach as high as 73-74 dBA Lg4,. However,
there are no noise sensitive receptors at the locations proposed for the towers. For
discussion of the Project and cumulative operational wind turbine noise impacts relative
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A-8

to the closest sensitive receptor locations, including recreational areas, see Impact 4.13-1
(DEIR page 4.13-13) and Section 5.4.3.13 (DEIR page 5-24), respectively.

Figure 2.2.1-4 is presented in Section 2.2.1, Master Response on the Environmentally
Preferred Alternative, and shows new noise contours for the Environmentally Preferred
Alternative. While the reduced number of turbines and the modifications to the turbine
layout in the Environmentally Preferred Alternative necessarily result in changes to the
noise contours, the similarities support the County’s conclusion that the Environmentally
Preferred Alternative would not cause a new or more significant noise related impact
relative to what was analyzed in the DEIR. Because of the similarities, the DEIR’s
discussion of noise impacts is also applicable to Figure 2.2.1-4.

The County notes the comment regarding construction water needs. See Response K-3,
which provides the approximate water needs as estimated by the Applicant for 19
turbines. All water would be sourced from Byron Bethany Irrigation District.

Water for fire protection would also come from Byron Bethany Irrigation District, and
would be stored onsite in a 10,000 gallon tank, most likely at the laydown area.

The commenter considers Mitigation Measure 4.9-5 insufficient and inadequate to
properly mitigate for potential accidental fires. Mitigation Measure 4.9-5 requires that the
Applicant prepare a Fire Safety Plan and receive approval from CalFire and the Contra
Costa County Fire Protection District (CCCFPD) prior to construction. The mitigation
measure requires that the plan describe best management practices (BMPSs) to reduce the
potential for accidental fires and stipulates that “adequate water supplies for fire
prevention shall be maintained at all times.” The mitigation measure does not identify all
BMPs that should be included nor quantify “adequate” water supplies; rather, the
measure requires that fire-fighting professionals make these determinations, in
accordance with their regulatory oversight of the Project.

CalFire and CCCFPD are responsible for engineering and plan review for fire safety.
These agencies recently approved the Site Specific Plan for Fire Protection and Fire
Prevention for the adjacent Vasco Winds Repowering Project (Nextera Energy Resources —
Blattner Energy Inc., 2011). This plan specifies the fire protection capabilities and
response times for the project. It requires that the project be equipped with five 4,000-
gallon water trucks with a 50-foot fast response hose with fog nozzles. Additional details
and procedures are set forth within the plan. The Project would be subject to similar plan
review and fire safety requirements as the VVasco Winds Repowering Project, and it is
presumed that implementation of a Fire Safety Plan approved by CalFire and CCCFPD
would be sufficient and adequate mitigation to reduce the potential for accidental fires to
a less-than-significant level.

The commenter asserts that the Applicant should be required to submit its Fire Safety
Plan to CCWD. The County will forward a copy of the Plan to CCWD and consider
comments, but it will not require CCWD’s approval of the Plan.
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A-9

A-10

The commenter recommends eliminating turbine locations Al and A3 as well as the
associated access road. The elimination of the A-string turbines was analyzed in the
DEIR as Alternative 3A. As discussed on page 6-17, Alternative 3A would have the same
impacts as the Project during decommissioning and removal of the existing turbines.
However, Alternative 3A would have a reduced impact on the setting of three prehistoric
rock shelters and one historic-period tenant farm location. Mitigation required under the
Project to protect these resources would not be necessary, and overall impacts would be
less than the Project. The commenter is further referred to Section 2.2.1, Master
Response on the Environmentally Preferred Alternative, under which turbines A1 and A3
and associated access roads would be eliminated.

The commenter also recommends relocating the construction laydown area to an area out
of view of any cultural sites. The construction laydown area / new O&M building would
be located at the site of the current O&M building. Construction of the new O&M
building in the same location as the existing building would not change the baseline
condition as the site is previously disturbed; furthermore, use of the area for staging
would be temporary. No direct impacts to cultural resources would occur from the
continued use of this location. Furthermore, under implementation of DEIR Mitigation
Measures 4.5-2e (page 4.5-15), Project personnel, including construction crews, would be
alerted to the archaeological sensitivity of the Project area and the importance of
protecting cultural resources, and would be trained to identify and protect cultural
resources in the event that they are inadvertently unearthed.

The commenter further recommends that all cultural resources work and all coordination
with Native American representatives be coordinated through CCWD staff to ensure
consistency with the “Memorandum of Agreement among the Bureau of Reclamation,
U.S. Army Corps of Engineers, the Contra Costa Water District, and the California State
Historic Preservation Officer Regarding the Resolution of Adverse Effects to Historic
Properties from the Expansion of the Los Vaqueros Reservoir, Contra Costa County,
California” executed in March 2011. The County acknowledges this request and notes
that this memorandum of agreement is specific to the expansion of the Los Vaqueros
Reservoir and does not mandate activities within the watershed that are not related to that
specific project.

See Responses, A-2, A-3, A-4, A-7, A-9, and Section 2.2.1, Master Response on the
Environmentally Preferred Alternative. Note that a voluntary access agreement, such as
is referred to by the commenter, between CCWD and Pattern Energy is not a CEQA
issue, and as such no change has been made to the DEIR.

A-11 Comment noted. The County recommends that the commenter confer with CDFG and

USFWS to review applicable permits prior to their issuance. See Response A-8 regarding
fire hazards and safety.
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2.3.2 Letter B — Responses to Comments from East Bay

B-1

B-2

B-3

B-4

Regional Park District (EBRPD)

This comment does not address any concern or issue specifically related to the adequacy
of the DEIR. This comment is noted.

In DEIR Chapter 3, Project Description, the only mention of privately owned land is on
Figures 3-2a and 3-2c, which indicate privately owned land outside of the Project area.
Therefore no language has been changed in Chapter 3.

There are four references to private property in DEIR Chapter 4, which have been
corrected as follows.

Page 4.1-53, first paragraph under Impact 4.1-5:

As discussed in Chapter 3, Project Description, the Project is located entirely on
private-property-and-public property with restricted public access.

Page 4.4-35, bullet 15:

All Project-related vehicles shall observe a maximum 20 miles per hour speed
limit on private-roads within the Project area.

Page 4.4-73, second paragraph under Impact 4.4-13:

Project traffic may pose a higher risk of road mortality on private-Project area
roads.

Page 4.4-73, third paragraph under Impact 4.4-13:

Adhering to speed limits, the likelihood for Project traffic to reduce overall
traffic speeds on Vasco Road, and the reduced likelihood for traffic on_Project
area private-roads during rainy periods would adequately reduce potential
mortality risks to wildlife species.

This comment does not address any concern or issue specifically related to the adequacy
of the DEIR. This comment is noted.

The County agrees that the text referenced by the commenter omits impacts to cultural
resources as an area of controversy. The omission was inadvertent. The following bullet
has been added to Section ES-7 of the DEIR Executive Summary, page ES-7, in response
to this comment:

. Impacts related to hydrology, including erosion within the watershed;-and
. Access and site security for adjacent properties; and-
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. Impacts to cultural resources located within the Project area, including
Vasco Caves.

Impacts to cultural resources were analyzed in the DEIR, Section 4.5, Cultural Resources.
B-5 In response to this comment, text found on page 1-2 of the DEIR is revised as follows:

Other agencies that may rely on this EIR when considering approvals for the
Project include the State Water Resources Control Board, California Department
of Fish and Game, anrg-Alameda County, and East Bay Regional Park District.

B-6  The size and condition of the existing/former system is unknown. An inspection of the
system is planned to evaluate whether a new system is needed. If a new septic system is
required, then the system would be designed by an experienced installer or a professional
engineer, and would adhere to state and local requirements regarding septic systems. The
size of the system would be based on the number of employees and the percolation rates
of the soil at the O&M site.

Effects from the existing septic system are not a CEQA issue. Effects of the new system
to surface and groundwater quality are addressed Section 2.3.2, Master Response on
Hydrology, subsection 2.2.4.3, and were found to be minimal.

B-7 Information on the existing surface runoff and subsurface drainage from the Project area
(which includes the O&M site) is contained in DEIR Section 4.10.2.1, Hydrology and
Water Quality, Regional and Local Setting (pages 4.10-1 through 4.10-6). The existing
O&M site, which is south of Howden Road and contains the existing building, has slopes
between 2 and 8 percent. Typically the maximum slope for a construction laydown area
is approximately 5 percent. It is likely that only minor grading would be necessary for
temporary trailer and equipment shed installation. Grading for the new O&M building
would also be minor and would mostly involve grading a level area over the footprint of
the existing building. Since no grading is expected on the north side of Howden Road,
only one drainage area would be affected by work at the O&M facility. The Project’s
impacts to drainage patterns in the Project area, including those affected by work at the
O&M facility, would be mitigated to less-than-significant levels with implementation of
Mitigation Measures 4.10-3a and 4.10-3b (DEIR pages 4.10-19 to 4.10-20). For updates
to Mitigation Measures 4.10-3a and 4.10-3b, see Section 2.2.4, Master Response on
Hydrology, subsection 2.2.4.2.

B-8  See Section 2.2.4, Master Response on Hydrology, subsection 2.2.4.2.

B-9  The County agrees, as was stated in DEIR Chapter 3, Project Description, page 3-17,
“Safety sighs would be posted around towers, transformers, and other high-voltage
facilities, and along roads, in conformance with applicable State and federal regulations.

B-10 The commenter requests more information about the “turnout for vehicle stacking” noted
on page 3-29 of the DEIR, and how the Project’s traffic control plan would address
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conditions if the traffic volume exceeds the capacity of that turnout. The note about a
“turnout” in Chapter 3, Project Description, refers to the southbound shoulder that
existed prior to the County’s VVasco Road Safety Improvement Project that is currently
under construction. That shoulder extended more than 1,000 feet north of the Project area
access and would have accommodated vehicle stacking (i.e., queues of vehicles that
might occur when they travel inbound to the Project area) without impeding traffic flow
on Vasco Road. The Vasco Road Safety Improvement Project — Phase 1, anticipated to be
completed in December 2011, will provide two travel lanes and a shoulder in the
southbound direction, and one travel lane and separate left turn lane in the northbound
direction, at the Project area access. That roadway configuration would fully
accommodate Project-generated traffic volumes; i.e., queues of vehicles (*“stacking”) that
might occur would not impede traffic flow on Vasco Road.

B-11 The commenter’s opinion that Project drive-by inspections should include property
security, cultural resource protection, and trash collection as routine activities is noted.
As stated on DEIR page 3-31, “[p]ersonnel would review the condition of the roads and
other visible aspects of the wind farm’s infrastructure. This would include reviewing the
condition of substation fencing and components, looking for any loose trash on the site,
and checking for any vandalism. Conditions found that could impact human safety,
wildlife, livestock, or the environment in general that cannot be immediately fixed would
be reported to the facility’s manager and appropriate regulatory agencies as required by
permit conditions and applicable regulatory requirements.”

Mitigation to protect impacts to cultural resources during construction, operation,
maintenance and decommissioning of the Project is provided in DEIR Section 4.5,
Cultural Resources. Regarding the County’s ability to impose stricter property security
and trash collection duties on the Applicant, the County’s authority to impose mitigation
measures in an EIR is subject to the constitutional requirement that there must be a nexus,
or reasonable relationship, between the impact to be mitigated and the proposed project
(CEQA Guidelines § 15041(a), 15126.4(a)(4); Nollan v. California Coastal Commission,
483 U.S. 825 (1987)). Analysis in the DEIR and FEIR did not find any significant
impacts relating to trash collection or property security. Thus, the County is not
authorized under CEQA to impose additional requirements on the Applicant as a
mitigation measure in the EIR.

B-12  For major repairs and component replacement, which would be a rare occurrence, road
widening could occur in the Project area. To allow for crane travel, the road shoulders
would be recompacted to construction width (i.e., the full width of the combination road
and cranewalk path would be 32 feet, including a 16-foot wide gravel road and 8-foot
wide compacted shoulders on both sides of the road). Following this type of work, the
shoulders would be restored by decompacting and restoration of any impacted vegetation.
For transport of large turbine components (i.e., blades, tower sections, and the nacelle), it
would be possible to use specialized equipment and techniques that would not require
additional road widening.
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B-13 As stated in the DEIR, Chapter 2, Project Description, “Construction activities would
typically be scheduled during the daylight hours from 8:00 a.m. to 5:00 p.m. Monday
through Friday. If extended hours are necessary or desired, the Applicant would seek
approvals from the County.” The Applicant has discussed with EBRPD the need for
coordination of construction activities to accommodate tours and other activities,
particularly should a need arise for construction on weekends. The Applicant would
provide EBRPD notice of construction activities at least one week in advance so that
construction could be halted or modified as needed by EBRPD, and would communicate
weekly with EBRPD to coordinate the week’s activities. In conjunction with Mitigation
Measures 4.1-1a and 4.1-1b, potential visual and traffic impacts to recreational users of
the Vasco Caves Regional Preserve would be mitigated to less-than-significant levels.

B-14  The residences identified by the commenter as EBRPD-owned are identified as air quality
sensitive receptors in DEIR Section 4.3.2.1 (see pages 4.5-5 and 4.5-6). Note that the DEIR
refers to the residence south of Howden Road as the Vasco Caves caretaker residence.

B-15 The commenter indicates that mitigation to temporarily relocate park residents during
construction would reduce Impact 4.3-2 to a less-than-significant level. However,
Impact 4.3-2 is related to the Project contributing to existing air quality violations, which
is a regional concern that is assessed by comparing estimated Project construction
emissions to the Bay Area Air Quality Management District (BAAQMD)’s mass
emissions significance thresholds (e.g., 54 pounds per day for NOy). Relocating park
residents would not reduce construction emissions; therefore, the impact would remain
significant and unavoidable.

With regard to the potential for the Project to expose sensitive receptors to construction
equipment pollutant concentrations, it was determined that there would be no impact
because construction activities would occur over a relatively short period of
approximately 12 months, associated emissions would be spatially dispersed over the
entire Project area, and the closest sensitive receptors are at least 1,000 feet from the
nearest construction areas (see discussion d, on DEIR page 4.3-11).

B-16 The County has made the following correction to DEIR Section 4.4, Biological
Resources, page 4.4-4, based on information provided by the commenter:

Since 2005 2009, the EBRPD has acquired lands to manage and preserve as part
of the East County HCP, and has also acquired lands to expand their regional
preserves.

B-17  The title of Figure 4.4-5 (DEIR page 4.4-37) has been changed for clarification as
follows:

Special-Status-Bird-Oceurrences-Nesting Occurrences of Special-Status Birds in

the Project Area.
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The graphic did not intend to provide flyover observations of all known or affected
species, but rather depicted CNDDB information that is typically based on documented
nesting locations.

B-18 The County disagrees with the opinions stated in this comment and will not remove the
prohibition on relocation or permanent shutdown of turbines. The proposed turbine
locations are based on the best available science and are believed to effectively balance
protection of avian and bat species with energy production. Mitigation Measure 4.4-1b
contains adaptive management provisions that would be applicable to any turbine that
was found to kill a disproportionate number of birds or bats.

B-19 See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.6.
B-20 See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.4.
B-21 See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.4.

B-22  While site-specific and team-specific searcher-efficiency and carcass scavenger removal
studies would result in a higher degree of confidence in these scaling factors, detailed
studies have been performed to refine these scaling factors and the results have been
peer-reviewed and published. Such published scaling factors may be relied upon when
estimating fatalities in post-monitoring reports. It is also important to note that scaling
factors appear to be “backwards compatible” and may be applied retroactively as
methods improve.

B-23  Comment noted. The frequency of fatality monitoring accords with the frequency of
monitoring required for the Vasco Wind Energy Project. The County seeks to maintain
consistency between these similar, neighboring projects. The DEIR has not been revised
in response to this comment. See Section 2.2.3, Master Response on Biological
Resources, subsection 2.2.3.4.

B-24  The mitigation measure’s reference to Contra Costa County should be read as inclusive
of all County departments, committees, etc. Thus, no specific reference to the TAC is
required.

The raw data from post-construction monitoring would be made available to the public,
as monitoring reports are public information and available upon request to Contra Costa
County. Regarding changing the 2-year final monitoring report to a 3-year final
monitoring report, see Section 2.2.3, Master Response on Biological Resources,
subsection 2.2.3.4.

B-25 The commenter refers to the USFWS Draft Voluntary Land-Based Wind Energy
Guidelines (most current version is July 2011) and states that mitigation measures to
compensate for post-construction, cumulative impacts need to be addressed. However,
these draft guidelines are still under development by the USFWS and have no standing
until they are fully promulgated by the agency. Per USFWS instructions, the 2003
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guidelines will be used until the draft guidelines are finalized. As of publication of this
FEIR, there is no firm date for finalizing the draft guidelines nor can the current draft be
considered as final at this time. In following the notes of recent meetings of the USFWS
Federal Advisory Committee on these guidelines, the decision whether to include or
exclude cumulative impacts is one of the many topics yet to be resolved. Consequently,
the cumulative analysis in the EIR will continue to follow CEQA guidance (see Chapter 5
of the DEIR).

B-26  This comment suggests a different approach to analyzing cumulative impacts related to
avian and bat mortality than the one taken in the DEIR, but does not suggest that the
DEIR’s approach is flawed. As discussed in Section 2.2.3, Master Response on
Biological Resources, sections 2.2.3.4 and 2.2.3.9, Mitigation Measure 4.4-1b has been
developed to be adequately protective of the Focal Raptors Species, which are species of
local concern (as described in see DEIR Section 4.4, Biological Resources) and have
been identified by local chapters of the Audubon Society, CARE and others as indicator
species for continued monitoring and research in the APWRA. Measures to protect these
more sensitive species, by design, also would protect other avian species regardless of the
variables that influence avian species more generally. The Project’s incremental
contribution to cumulative habitat loss is analyzed in DEIR Section 5.4.3.4, Biological
Resources. No evidence indicates that the mitigation measures proposed to avoid or
reduce impacts to biological resources are inadequate. Consequently, the DEIR has not
been revised in response to this comment.

B-27  The comment is noted. It should be also noted that on August 1, 2011, an email from
Brad Olson of the EBRPD stated that their specific comments about the exposed
petroleum have become moot, as Shell (the pipeline operator) reburied the pipeline in
July 2011 (EBRPD, 2011). Regardless, it is reasonable to broaden the impact and
mitigation measure to include other pipelines crossing in the Project area as follows:

Impact 4.9-3: Project construction could cause a significant hazard related
to accidental rupture of the naturalgas pipelines that crosses the Project
area. (Less-than-Significant Impact with Mitigation Incorporated)

Construction activities such as excavation and grading for wind turbine
foundations and roadways could inadvertently damage the underground PG&E
high pressure natural gas pipeline that crosses the Project area (Figure 3.3) in
close proximity to a number of proposed wind turbine locations. Several other
pipelines cross the Project area carrying petroleum products. The potential
consequences of a pipeline rupture include jet flame, radiant heat, flammable
vapor cloud flash fire, and unconfined vapor cloud explosion, which could fatally
injure construction workers, damage equipment, and initiate a wildland fire.

As described above under Regulatory Setting, the construction contractor is
required by State law to contact USA North at least two working days prior to
initiation of ground-disturbing construction activities. USA North would notify
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the utility providers in the vicinity of the planned excavations. Each provider
would be responsible for marking the location of its underground utilities and
coordinating with the contractor to avoid damage. Although this requirement
would provide notification to PG&E and other pipeline operators of Project
excavation activities, given the Project size, it may not provide sufficient time for
PG&E or other pipeline operators to locate and mark the gas pipeline or for the
Applicant to develop and incorporate appropriate design changes, if needed, to
avoid damage to the utility. If construction affected the underground gas pipeline,
it would be a significant impact.

Implementation of Mitigation Measure 4.9-3 would reduce this impact to a less-
than-significant level by requiring advance notification and coordination with
PG&E and other pipeline operators for protection of the gas pipelines.

Mitigation Measure 4.9-3: At least 30 days prior to commencement of
construction activities, the Applicant shall provide PG&E the pipeline
operators with the Project construction plans, notify the County that it has
done so, and make arrangements with RG&E the pipeline operators to
identify underground utilities potentially affected by the Project so that the
Applicant can modify its construction plans to avoid utility conflicts. Prior
to beginning construction, the Applicant shall make further arrangements
with PG&E the pipeline operators regarding protection of the existing-gas
pipelines, possibly to include having a PG&E the pipeline operators’
monitor present during excavation near the pipelines to ensure that the
facilities are not damaged.

Significance of Impact after Mitigation: Less than Significant.

B-28 This comment appears to stem from a misunderstanding that the existing O&M building
water well would be used to obtain construction water. This is not the case. This existing
well would only be used for non-potable water requirements associated with O&M
activities at the O&M building.
B-29 See Section 2.2.4, Master Response on Hydrology, subsections 2.2.4.2 and 2.2.4.3.
B-30 See Section 2.2.4, Master Response on Hydrology, subsections 2.2.4.2 and 2.2.4.3.
B-31 See Response B-27. See Section 2.2.4, Master Response on Hydrology, subsection 2.2.4.2.
B-32 Based on input from the commenter, DEIR Section 4.11, Land Use and Planning,
Table 4.11-1, row two (page 4.11-7), has been revised as follows:
Altheugh-tThe Project area is located in East County HCP/NCCP Inventory Area
Subzone 5-itis-neta-part-ofthe-Preserve-system. Nonetheless—+Implementation
of the Project is expected to restore at least 29 acres...
Tres Vaqueros Windfarm Project 2-91 October 2011
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B-33

B-34

B-35

B-36

B-37

B-38

B-39

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.6 for
revised language on the treatment of burrowing owl burrows. Overall, burrow closure is
expected to be minimal. With the exception of access roads, the Project is proposed on or
near ridgetops where burrowing owl burrows are not typically located, and only burrows
within the construction footprint would be closed. Burrows outside the footprint but
within the protection buffer would be surveyed and covered, also using passive relocation
if necessary, and uncovered after construction was complete. Repowering the Project area
is also anticipated to improve habitat for burrowing owls over the long-term through
grassland reclamation.

The commenter is correct that the “normal working hours” definition provided in
Section 4.13, Noise, (page 4.13.-11) includes Saturdays and Sundays from 8:00 a.m. to
6:00 p.m. To clarify, the normal working hours definition was used as part of the
County’s criteria to assess the significance of short-term impacts. As is further discussed
in Response B-13, construction is not proposed to occur on the weekends. If weekend
hours were necessary or desired, the Applicant would seek approvals from the County.

See Response B-14. The DEIR contains noise-related analysis relative to the residences
identified by the commenter as EBRPD-owned. See DEIR Sensitive Receptors discussion
on page 4.13-7 and the discussions for Impacts 4.13-1 and 4.13-2 on pages 4.13-13
through 4.13-18.

Regarding weekend construction use of Howden Road, see Response B-13.
Regarding weekend construction use of Howden Road, see Response B-13.
Regarding weekend construction use of Howden Road, see Response B-13.

The commenter is correct that the Project would result in the creation of new impervious
surfaces at the substation. However, the substation ground would not be paved, and
would consist of the same rock material that would be used on the roads; therefore, it
would not constitute impervious surface. New impervious surfaces at the substation
would be limited to “areas under the proposed electrical system upgrades, including the
circuit breakers, generation step-up transformer, bus work, capacitors, and a 250 square
foot control house” (DEIR page 4.18-7).

Degradation of water quality from storm water runoff at the substation is analyzed in
DEIR Section 4.10, Hydrology and Water Quality. Impact 4.10-1 pertains to violation of
water quality standards during operations (page 4.10-5), and Impact 4.10-4 pertains to the
creation of additional runoff water which could create additional sources of polluted
runoff (page 4.10-21). Analyses for both impacts include the proposed substation as a
location of potential chemical release and/or as a location of impervious surface.
Implementation of Mitigation Measures 4.10-1, 4.10-3a and 4.10-3b would reduce
impacts from pollutant discharge, from accidental release or from stormwater runoff, to
less-than-significant levels.
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B-40 See Section 2.2.4, Master Response on Hydrology, subsections 2.2.4.2 and 2.2.4.3.

B-41 See Response A-9 and Section 2.2.1, Master Response on the Environmentally Preferred
Alternative.

B-42  See Response B-15.
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Comment Letter C

United States Department of the Interior

FISH AND WILDLIFE SERVICE
Sacramento Fish and Wildlife Office
2800 Cottage Way, Room W-2605
Sacramento, California 95825-1846

In Reply Refer To:

81420-2010-TA-0345-2 JUL 19 2011

Mr. William Nelson

Contra Costa County

Department of Conservation and Development
651 Pine Street, 4™ Floor-North Wing
Martinez, California 94553

Subject: Comments on the Tres Vaqueros Windfarm Project Draft Environmental Impact
Report, Contra Costa County, California (County File Number LP09-2005)

Dear Mr. Nelson:

This is in response to Contra Costa County’s (County) May 31, 2011, Notice of Completion and
Availability and Notice of Public Hearing for a Draft Environmental Impact Report (Draft EIR)
for the proposed Tres Vaqueros Windfarm Project in southeastern Contra Costa County. At
issue are effects to the federally threatened California red-legged frog (Rana draytonii),
threatened California tiger salamander (Ambystoma californiense), endangered San Joaquin kit
fox (Vulpes macrotis mutica), threatened Alameda whipsnake (Masticophis lateralis euryxanthus),
endangered longhorn fairy shrimp (Branchinecta longiantenna), threatened vernal pool fairy
shrimp (Branchinecta lynchi), threatened valley elderberry longhorn beetle (Desmocerus
californicus dimorphus ), endangered Contra Costa goldfields (Lasthenia conjugens), and the
endangered palmate-bracted bird’s beak (Cordylanthus palmatus). Our comments are provided
under the authority of the Endangered Species Act of 1973, as amended (16 U.S.C. 1531 ef seq.) C-1
(Act).

Our comments focus exclusively on the Draft EIR mitigation measures described in section
4.4.6.2 Specific Biological Resources Mitigation Measures where compensation for effects to
federally listed species is proposed. The U.S. Fish and Wildlife Service’s (Service) comments
regarding construction-related impacts and associated mitigation measures will be addressed in
detai} through formal section 7 consultation with the Army Corps of Engineers (50 CFR §
402.14). These comments are provided to assist you with your environmental review of the
proposed project and are not intended to prechude future comments from the Service. 1

1. The Draft EIR states that approximately 6 acres of disturbance will occur within proposed
or conveyed San Joaquin kit fox conservation easement areas on Contra Costa Water C-2
District lands established as mitigation for the creation of the Los Vaqueros Reservoir. \

TAKE PRIDE"
IN MERE.QA ——

2-94



lsb
Line

jmh
Text Box
C-2

lsb
Line

jmh
Text Box
C-1


Comment Letter C

Mr, William Nelson 2

Mitigation measure 4,4-6¢ in the Draft EIR states that, “in order to maintain under
conservation easement the full acreage required for the original Los Vaqueros Reservoir
Project, the applicant shall replace any affected acreage of existing kit fox easement with
an equivalent amount of acreage.” Further, the Service does not consider this to be an
appropriate mitigation strategy for effects to a conservation easement area. This does not
reflect information provided to the Service by the applicant during section 7 consultation
on the proposed project which indicates that effects to Contra Costa Water District i
easement lands will be avoided. -

C-2

2. Mitigation measures 4.4-4ix, 4.4-4x, and 4.4-4¢ propose to provide compensation for
permanent and temporary effects to California tiger salamander, California red-legged frog,
and San Joaquin kit fox habitfat at a 1:1 ratio. This ratio is considerably lower than
compensation provided by similar wind development projects in the vicinity of the C-3
proposed project and is inconsistent with nearby regional conservation efforts such as the
Fast Contra Costa Habitat Conservation Plan and Natural Community Conservation Plan
and the East Alameda County Conservation Strategy.

3. Any project activities taking place on parcels encumbered by conservation easements, the
purpose of which is to ensure that the easement area is preserved for listed species in
perpetuity, would result in the need to compensate for effects to listed species from the
proposed project and effects for which the conservation easements were originally
recorded; this could result in compensation at higher ratios. 1

Thank you for the opportunity to provide comments on the Tres Vaqueros Windfarm Project
Draft EIR. Please address any questions or concerns regarding these comments and
recommendations please contact Stephanie Jentsch or Ryan Olah, Coast Bay/Forest Foothill
Division Chief, at the letterhead address, telephone (916) 414-6600, or electronic mail at
Stephanie_Jentsch@fws.gov or Ryan_Olah@fws.gov.

Sincerely,

EHret,

Eric Tattersall,
Deputy Assistant Field Supervisor

CCl

Craig Weightman and Scott Wilson, California Department of Fish and Game, Yountville, CA
Bill Guthrie, U.S. Army Corps of Engineers, Sacramento, CA
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2. Comments and Responses

2.3.3 Letter C — Responses to Comments from U.S. Fish and
Wildlife Service (FWS)

C-1  This comment does not address any concern or issue specifically related to the adequacy
of the DEIR. This comment is noted.

C-2 See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.3.
C-3 See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.7.

C-4 See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.3. The
County notes comment regarding higher compensation ratios for impacts to conservation
easements.
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Comment Letter D

D-2

D-3

D-4
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2. Comments and Responses

2.3.4 Letter D — Responses to Comments from California
Department of Fish and Game (CDFG)

D-1 See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.4.
D-2 See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.5.
D-3 See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.4.
D-4 See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.4.

D-5  The comment regarding land-based conservation as compensatory mitigation is noted.
See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.4 for a
discussion of compensatory mitigation.
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%en’c By: CALTRANS TRANSPORTATIO PLANNING; 510 288 5560; Jul-18-11  4:13PM; Page 1/2
T P Comment Letter E

EDMUND G BROWN Jr., Covertor

DEPARTMENT OF TRANSPORTATION
111 GRAND AVENUE

P. O. BOX 23660

OAKLAND, CA 94623-0660

PHOMNE (510) 622-3541

FAX (510 286-5559

TTY 711

Flex your power!
Be enzrgy officientd!

July 19, 2011
CC004032
SCH#2000032077

Mr, Williamn Nelson

Contra Costa County =

Department of Conservation and Development
651 Pine Street

4" Floor North Wing

Martinez, CA 94553

Dear Mr. Nelson:

Tres Vaqueros Windfarm Project — Draft Environmental Iﬁ:ﬁﬁét»ﬂeport

Thank you for mcludmg thie- California Department of Trarmparta' me {Department) in the
environmental review process for the Tres Viqueros Windfarm. Pm;&ct The following comments
are based on the Draft Environmental Impact Report (DEIR). -

Landscape Architecture S
Please provide additional mitigation measures for the followmg ' T

1) Paint all turbines with-a warm (tan tones) light grey color nnnwreﬂeanve paint, so as to better
blend in with the surrounding earthen tan hillsides and vcgetatmn, reduce overall glare, and help
to reduce significance of impacts after mitigation.

2) Plant groups of trees: (Cahfomm native species) in selective sensmvc foreground locations, so
as to partially screen viewsof the large wind turbines and related. fac;htms and help to reduce
significance of i 1mpacts aﬂer mitigation,

“Caltrany improves mobiity seross Californii”
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Sent By: CALTRANS TRANSPORTATIO PLANNING; 510 288 5560; Jul-19-11  4:13PM;

Fage 2/2
Comment Lettér

Mr. William Nelson/ Contra Costa County
July 19, 2011
Page 2

Please feel free to call or email Luis Melendez of my staff at (510) 286-5606 or
Luis Melendez@dot.ca.gov with any questions regarding this 1ettéf:,

Local Development — hitergovermncntal Review

¢ State Clearinghouse

“Coltrane improves mubléz_q 6:§ross Califﬂi‘!?&”



2. Comments and Responses

2.3.5 Letter E — Responses to Comments from California

E-1

E-2

Department of Transportation (Caltrans)
See Response A-6.

The commenter requests that groups of trees (California native species) be planted in
selective sensitive foreground locations, so as to partially screen views of the large wind
turbines and related facilities, and help to reduce significance of impacts after mitigation.
The commenter does not specify the selective sensitive foreground locations at which
trees should be planted. As discussed in DEIR Section 4.1, Aesthetics, the Project would
result in less-than-significant impacts to views from local roadways, including Vasco
Road, State Route 4, Camino Diablo, Walnut Boulevard, Byron Highway, Marsh Creek
Road, and Morgan Territory Road. As such, no mitigation is required for views from
roadways.

The Project would result in significant impacts to views from recreational areas, including
the Morgan Territory Regional Preserve (DEIR page 4.1-46) and the following Los
Vaqueros Watershed locations: Vista Grande Trail (DEIR page 4.1-42), Los Vaqueros
Shoreline Trail (DEIR page 4.1-43), Marina (DEIR page 4.1-43), Los Vaqueros Watershed
Office (DEIR page 4.1-44), and Los Vaqueros Interpretive Center (page DEIR 4.1-45).
Views of the Project from these locations would range from a distance of 1 to 4 miles.
Proposed turbines would be approximately 429 feet tall; trees planted on the Project site
would be dwarfed by the turbines, and would be ineffective in even partially screening the
turbines. For example, Figure 4.1-12 in the DEIR (page 4.1-36) shows a visual simulation
of the Project as seen from the Los VVaqueros Interpretive Center. As shown in the
simulation, native oak trees at the base of the wind turbines are too small to partially screen
the turbine towers. Furthermore, planting trees in the foreground of sensitive viewing
locations would be ineffective at partially screening the Project area because the viewsheds
consist of expansive recreational areas, each of which offers views of the Project from
many vantage points. The Vista Grande Trail, Los Vaqueros Shoreline Trail, and Morgan
Territory Regional Preserve Whipsnake Trail are approximately 1.1 miles, 2.9 miles, and
9.6 miles long, respectively, with no specific vista lookout locations from which planted
trees would effectively obscure views of the Project area (CCWD, 2011; EBRPD, 2010).
The Marina is on the reservoir waterfront, with no foreground location in which to plant
trees. The Interpretive Center includes a parking area, a building with exhibits, picnic area,
and trailheads, all of which afford views of the Project area. Finally, views from the Los
Vaqueros Watershed Office would show 14 turbines spread out across an expansive length
of ridgeline, visible from the road and all locations surrounding the Office. For all
viewsheds with significant and unavoidable impacts, given the expansive areas from which
the Project would be visible, trees would not provide effective screening of the Project area.
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Comment Letter F
California Regional Water Quality Control Board

| \‘./ Central Valley Region

Katherine Hart, Chair
Linda S. Adams

Acting Secretary for 11020 Sun Center Drive #200, Rancho Cordova, California 95670-6114
Environmental Protection (916) 464-3291 « FAX (916) 464-4645
http:/fiwww.waterboards.ca.gov/centralvalley

24 June 2011
William Nelson, Principal Planner CERTIFIED MAIL
Contra Costa County Department of 7010 1670 0002 0652 9509

Conservatlon and Development
651 Pine Street, 4" Floor, North Wing
Martinez, CA 94553

COMMENTS TO DRAFT ENVIRONMENTAL IMPACT REPORT, TRES VASQUEROS
WINDFARM REPOWERING PROJECT, SCH NO. 20090032077, CONTRA COSTA COUNTY
COUNTY

Pursuant to the State Clearinghouse’s 31 May 2011 request, the Central Valley Regional
Water Quality Control Board (Central Valley Water Board) has reviewed the Draft
Environmental Impact Report for the Tres Vasqueros Windfarm Repowering Project, located in
Contra Costa County.

Our agency is delegated with the responsibility of protecting the quality of surface and
groundwaters of the state; therefore our comments will address concerns surrounding those
issues.

Hydrology and water quality are addressed in Chapter 4, under Sections 4.4 and 4.10.
1. Regulatory Setting

Basin Plan
A discussion on water quality control plans is contained within Chapter 4, Section
4.10.2.2 (page 4.10-9).

The Central Valley Water Board is required to formulate and adopt Basin Plans for all
areas within the Central Valley region under Section 13240 of the Porter-Cologne
Water Quality Control Act. Each Basin Plan must contain water quality objectives to
ensure the reasonable protection of beneficial uses, as well as a program of
implementation for achieving water quality objectives with the Basin Plans. Federal
regulations require each state to adopt water quality standards to protect the public E-1
health or welfare, enhance the quality of water and serve the purposes of the Clean
Water Act. In California, the beneficial uses, water quality objectives, and the
Antidegradation Policy are the State’s water quality standards. Water quality standards
are also contained in the National Toxics Rule, 40 CFR Section 131.36, and the
California Toxics Rule, 40 CFR Section 131.38.

The Basin Plan is subject to modification as necessary, considering applicable laws,
policies, technologies, water quality conditions and priorities. The original Basin Plans

California Environmental Protection Agency
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, Comment Letter F
Tres Vasqueros Windfarm Repowering Project -2- 24 June 2011

SCH No. 2009032077
Contra Costa County

were adopted in 1975, and have been updated and revised periodically as required,
using Basin Plan amendments. Once the Central Valley Water Board has adopted a
Basin Plan amendment in noticed public hearings, it must be approved by the State
Water Resources Control Board (State Water Board), Office of Administrative Law
(OAL) and in some cases, the United States Environmental Protection Agency
(USEPA). Basin Plan amendments only become effective after they have been
approved by the OAL and in some cases, the USEPA. Every three (3) years, a review
of the Basin Plan is completed that assesses the appropriateness of existing standards
and evaluates and prioritizes Basin Planning issues.

For more information on the Water Quality Control Plan for the Sacramento and San
Joaquin River Basins, please visit our website:
http://www.waterboards.ca.gov/centralvalley/water _issues/basin_plans/. 4

The Final Environmental Impact Report should provide an expanded discussion on the
Proposed Project’s consistency with the Basin Plan, in terms of protecting surface and F-2
ground water quality in, and downstream of, the project area.

Statement of Policy With Respect to Maintaining High Quality of Waters in
California (State Water Board Resolution 68-16)

A key policy of California’s water quality program is the State’s Antidegradation Policy.
This policy, formally known as the Statement of Policy with Respect to Maintaining High
Quality Waters in California (State Water Board Resolution No. 68-16), restricts
degradation of surface and ground waters. In particular, this policy protects water
bodies where existing quality is higher than necessary for the protection of beneficial
uses. Under the Antidegradation Policy, any actions that can adversely affect water
quality in all surface and ground waters must:

1. meet Waste Discharge Requirements which will result in the best practicable

treatment or control of the discharge necessary to assure that a pollution or nuisance
will not occur and the highest water quality consistent with maximum benefit to the F-3
people of the State will be maintained;

2. not unreasonably affect present and anticipated beneficial use of the water; and
3. not result in water quality less than that prescribed in water quality plans and policies.

Furthermore, any actions that can adversely affect surface waters are also subject to
the Federal Antidegradation Policy (40 CFR Section 131.12) developed under the
Clean Water Act.

For more information on this policy, please visit our website at:
http://www.waterboards.ca.gov/board decisions/adopted orders/resolutlons/ 1968/rs68

016.pdf.
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, . , Comment Letter F
Tres Vasqueros Windfarm Repowering Project -3- 24 June 2011

SCH No. 2009032077
Contra Costa County

Clean Water Act 303(d) Listed for Impaired Water Bodies

The discussion on surface water quality provided in Chapter 4, Section 4.10.2

(p. 4.20-6) should provide a comprehensive listing of all Clean Water Act 303(d) listed
for impaired water bodies within the project area. The analysis in the Draft
Environmental Impact Report is based on the 2006 Clean Water Act 303(d) list for
impaired water bodies. Please use the 2010 Clean Water Act 303(d) list for impaired
water bodies, which can be located at
hitp://www.waterboards.ca.gov/water_issues/programs/tmdl/integrated2010.shtml F-3

The Final Environmental Impact Report should provide a comprehensive list of all water |
bodies located within, and downstream of, the project area which are included on the F-4
2010 Clean Water Act 303(d) list for impaired water bodies, and the constituent(s) or
parameter(s) each water body or water body segment is listed for.

2. Permitting Requirements

Construction Storm Water General Permit -
Dischargers whose project disturb one or more acres of soil or where projects disturb (
less than one acre but are part of a larger common plan of development that in total
disturbs one or more acres, are required to obtain coverage under the General Permit
for Storm Water Discharges Associated with Construction Activities (Construction
General Permit), Construction General Permit Order No. 2009-009-DWQ. Construction
activity subject to this permit includes clearing, grading, grubbing, disturbances to the
ground, such as stockpiling, or excavation, but does not include regular maintenance
activities performed to restore the original line, grade, or capacity of the facility. The
Construction General Permit requires the development and implementation of a Storm
Water Pollution Prevention Plan (SWPPP). F-5

The Construction General Permit requires under Provision Xl Post-Construction
Standards, that all applicable construction activities comply with the runoff reduction
requirements set forth in the Construction General Permit. All dischargers shall
implement post-construction Best Management Practices to reduce pollutants in storm
water discharges that are reasonably foreseeable after all construction phases have
been completed at the site.

For more information on the Construction General Permit, visit the State Water
Resources Control Board website at:
http://www.waterboards.ca.gov/water issues/programs/stormwater/constpermits.shtml

Industrial Storm Water General Permit

Storm water discharges associated with industrial sites must comply with the
regulations contained in the Industrial Storm Water General Permit Order
No. 97-03-DWQ. , :

For more information on the Industrial Storm Water General Permit, visit the Central ¢
Valley Water Board website at:
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, . . Comment Letter F
Tres Vasqueros Windfarm Repowering Project -4 - 24 June 2011

SCH No. 2009032077
Contra Costa County

http://www.waterboards.ca.gov/centralvalley/water issues/storm water/industrial gener
al permits/index.shtmi.

Clean Water Act Section 404 Permit

If the project will involve the discharge of dredged or fill material in navigable waters or
wetlands, a permit pursuant to Section 404 of the Clean Water Act may be needed for
the United States Army Corps of Engineers (USACOE). If a Section 404 permit is
required by the USACOE, the Central Valley Water Board will review the permit
application to ensure that discharge will not violate water quality standards. If the
project requires surface water drainage realignment, the applicant is advised to contact
the Department of Fish and Game for information on Streambed Alteration Permit
requirements.

If you have any questions regarding the Clean Water Act Section 404 permits, please
contact the Regulatory Division of the Sacramento District of USACOE at
(916)557-5250.

Clean Water Act Section 401 Permit — Water Quality Certification

If an USACOE permit, or any other federal permit, is required for this project due to the
disturbance of waters of the United States (such as streams and wetlands), then a
Water Quality Certification must be obtained from the Central Valley Water Board prior
to initiation of project activities. Water Quality Certification must be obtained prior to
initiation of project activities. There are no waivers for 401 Water Quality Certifications.

Waste Discharge Requirements ]

If USACOE or any other federal permitting agency, determines that only non-
jurisdictional waters of the State (i.e., “non-federal” waters of the State) are present in
the proposed project area, the proposed project will require a Waste Discharge
Requirement (WDR) permit to be issued by Central Valley Water Board. Under the
California Porter-Cologne Water Quality Control Act, discharges to all waters of the
State, including all wetlands and other waters of the State including, but not limited to,
isolated wetlands, are subject to State regulation.

For more information on the Water Quality Certification and WDR processes, visit the
Central Valley Water Board website at:
http://www.waterboards.ca.qov/centralvalley/water issues/water quality certification/

3. General Requirements for Issuing 401 Water Quality Certifications or Waste
Discharge Requirements

In order to issue a 401 Water Quality Certification or Waste Discharge Requirements for the
Proposed Project the following items are required:

a) A signed and dated Central Valley Regional Water Quality Control Board Section
401 Water Quality Certification Application Form, completed as instructed in each
section of the form. The Section 401 Water Quality Certification Application can is
located at:
http://www.waterboards.ca.gov/centralvalley/help/business help/permit2.shtml
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b)

d)

f)

h)

)

A finalized project description detailing all project activities, including, but not limited to,
all permanent and temporary impacts to waters of the State or waters of the United
States, such as fill types and volumes, excavation types and volumes, and locations of
culvert work, diversions, dewatering, and potential habitat or water quality impacts.

A description of any other steps that have been or will be taken to avoid, minimize, or
compensate for loss of significant adverse impacts to beneficial uses of the waters of
the State.

A copy of the Notice of Determination, Draft and Final Environmental Impact Reports,
Mitigation Monitoring and Reporting Plan, Resolution adopting the CEQA environmental
documentation, and Statement of Overriding Consideration.

A copy of the Department of Fish and Game (DFG) Streambed Alteration Agreement
application or written correspondence from DFG stating this permit is not required for
the Proposed Project.

A copy of the USACOE 404 permit application or written correspondence from the
USACOE stating this permit is not required for the Proposed Project.

A wetland delineation is discussed in Chapter 4, Section 4.4.6.2 (pp. 4.4-69 through
4.4-71). The wetland delineation should include, but not be limited to, all waters of the
State, including isolated waters, and waters of the United States. Waters of the State
and waters of the United States may include, but not be limited to, all permanent and
temporary water bodies, such as rivers, creeks, streams, lakes, reservoirs, vernal pools,
playas, potholes, wet meadows, marshes, mudflats, sandflats, fens, natural ponds,
swamps, seasonal wetlands, riparian woodlands, sloughs, floodplains, and bogs
located within the entire Proposed Project area. The wetland delineation should
contain a map or series of maps covering the entire Proposed Project area illustrating
all permanent and temporary impacts to waters of the State and waters of the United
States.

Copies of a comprehensive preliminary wetland delineation and any other
documentation submitted to any state or federal agency delineating waters of the State
or waters of the United States should be submitted as part of the 401 Water Quality
Certification application package.

A copy of the jurisdiction determination letter from the USACOE.

Photos and maps of the Proposed Project site illustrating the Proposed Project area
and any locations where permanent or temporary impacts to waters of the State or
waters of the United States will occur, including, but not limited to, culvert, fill and
excavation locations.

A minimum of $640.00 processing fee is required; however, additional fees in
accordance with Title 23 CCR § 2200 (a)(2) may also be required. Please use the fee
calculator at

http://www.waterboards.ca.gov/water |ssues/proqrams/cwa401/docs/dredqefll!feecalcul
ator.xls to determine the total fee.
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k)

A copy of the fee calculator sheet should be submitted with the application package and
check.

Please include a check payable to the State Water Resources Control Board.

If compensatory mitigation is required by any state or federal agency, compliance with
compensatory mitigation requirements is required, or a USACOE approved mitigation
plan.

If the USACOE conducts an Endangered Species Section 7 consultation with the
National Oceanic Atmospheric Administration fisheries and/or the United States Fish
and Wildlife Service, a copy of the Biological Opinion(s) or concurrence letter(s) from
these federal agencies is required.

m) A brief discussion of the installation, removal, replacement and/or abandonment of

0)

P)

culverts is discussed several sections throughout the Draft Environmental Impact
Report, including, but not limited to, Chapter 4, Section 4.10.2.2 (p. 4.10-12), Section
4.10.3 (p. 4.10-13), Section 4.10.6 (pp. 4.10-17 through 4.10-18, and 4.10-22), Section
4.18.2.2 (p. 4.18-3), and Section 4.18.6 (p. 4.18-7).

The Central Valley Regional Water Quality Control Board will require specific
information on any installed, removed, replaced or abandoned culvert within the total
project area. Necessary information includes a detailed description and map of the
locations of the culvert work, the length and diameter of the culvert, type of culvert
piping, and associated infrastructure (i.e., headwalls, wingwalls, flared ends).

The type and volume (cubic yards) of fill (i.e., riprap, concrete, clean soil, asphalt), and
volume of excavated material (cubic yards) below the ordinary high water mark will
need to be provided and should be consistent with the map of culvert locations
throughout the Proposed Project Area.

For any non-culvert work requiring fill or excavation, the volume (cubic yards) and type
of material that will be installed and/or removed below the ordinary high water mark in
waters of the State or waters of the United States is required. Volumes and material
types should be provided for each individual impacted location within the Proposed
Project area.

A pre-certification meeting at the Central Valley Water Board will be required for the
Proposed Project.

A site visit may be required for the Proposed Project.
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If you have questions regarding these comments, please contact me at (916) 464-4745 or
gsparks@waterboards.ca.gov.

%@uwww

Genevieve (Gen) Sparks
Environmental Scientist
401 Water Quality Certification Program

cc:  State Clearinghouse Unit, Governor’s Office of Planning and Research, Sacramento
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2. Comments and Responses

2.3.6 Letter F — Responses to Comments from California
Regional Water Quality Control Board (RWQCB)

F-1 This comment provides general information and does not address any concern or issue
specifically related to the adequacy of the DEIR. This comment is noted.

F-2 See Section 2.2.4, Master Response on Hydrology, subsection 2.2.4.3.

F-3 This comment requests that the EIR rely on the 2010 CWA 8303(d) list. See Section
2.2.4, Master Response on Hydrology, subsection 2.2.4.3. General information provided
in this comment is noted.

F-4 See Section 2.2.4, Master Response on Hydrology, subsection 2.2.4.3.

F-5 This comment provides general information and does not address any concern or issue
specifically related to the adequacy of the DEIR. This comment is noted.
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2. Comments and Responses

2.3.7 Letter G — Responses to Comments from Gagen McCoy

G-1

G-2

G-3

G-4

G-6

G-7

G-8

G-10

G-11

(for Agricultural Natural Resources Trust of Contra Costa
County)

This comment does not address any concern or issue specifically related to the adequacy
of the DEIR. This comment is noted.

Comments noted. The additional information is appreciated regarding the ANRT
Conservation Easement history, responsibilities within the Project area, and duties under
the management plan. See Section 2.2.2, Master Response on CEQA Issues,

subsection 2.2.2.2.

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.3. The
County notes the additional information on the ANRT easement provided by the
commenter.

See Response G-3.

The commenter is correct that the DEIR could contain more detailed information on the
ANRT conservation easement and its significance. However, the DEIR acknowledges the
existence of the easement (and others) and identifies all environmental impacts that
would occur within the Project area, including those that would occur within the
easement. For additional discussion on the ANRT conservation easement, see

Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.3.

The County notes the summary of concerns of the commenter. These are addressed
specifically in subsequent responses to this letter; see Responses G-7 and G-43.

The County believes that the mitigation measures presented in this EIR are sufficient and
notes that the commenter makes no claim that the DEIR analysis is inadequate or
inaccurate. The commenter’s suggested mitigations have been reviewed and considered
by the Project Applicant, and some of these elements voluntarily have been incorporated
into the roadway and drainage design. Section 2.2.1, Master Response on the
Environmentally Preferred Alternative, Section 2.2.3, Master Response on Biological
Resources, subsection 2.2.3.2, and Section 2.2.4, Master Response on Hydrology.

See Response G-7.
Comment G-9 presents a summary of comment G-43. See Response G-43.

Comment G-10 presents a summary of comments G-46 through G-48. See responses to
comments G-46 through G-48.

This comment does not address any concern or issue specifically related to the adequacy
of the DEIR. This comment is noted.
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G-12

G-13

G-14

G-15

G-16

G-17a

G-17b

G-18

The conditions described in the comment were properly considered in the DEIR as part of
the Project baseline condition. Under CEQA, the County only has authority to impose
mitigation measures for Project impacts, not to correct existing conditions. Also see
Response G-7 for additional responses regarding changes to the Project that have been
incorporated into this FEIR.

The County notes the commenter’s opinion that it would not choose Alternative 1 as the
Environmental Superior Alternative based on the view that “this alternative would
potentially have the greater GROUND DISTURBANCE [emphasis in original] and the
impacts associated with very large construction equipment.” The County’s reasons for
choosing Alternative 1 as the Environmental Superior Alternative are set forth on page 6-22
of the DEIR and are based primarily on the fact that, of all the “build” alternatives,
Alternative 1 would reduce otherwise significant and unavoidable impacts to Aesthetics,
Biological Resources and Air Quality to less-than-significant levels. It is not clear why
the commenter concludes that Alternative 1 would have the most ground disturbance
since the other alternatives include not just decommissioning the existing turbines, but
also adding new turbines, which will involve additional ground disturbance above and
beyond the decommissioning.

Mitigation Measure 4.4 states that a stormwater pollution prevention plan (SWPPP) shall
be submitted to the County for review and approval as described in DEIR Section 4.10,
Hydrology and Water Quality. Contained in Section 4.10 are mitigation measures 4.10-3a
and 4.10-3b, which require preparation of a SWPPP and a Drainage Management Plan,
respectively, and state the requirements for these plans. Mitigation measures 4.10-3a and
4.10-3b have been modified in response to comments received on the DEIR. See

Section 2.2.4, Master Response on Hydrology, subsection 2.2.4.2, for information on the
modifications to these mitigation measures.

This comment presents an opinion that does not identify specific inadequacies or
inaccuracies in the DEIR’s analysis.

See Section 2.2.4, Master Response on Hydrology, subsection 2.2.4.2 and Section 2.2.1,
Master Response on the Environmentally Preferred Alternative.

See Section 2.2.4, Master Response on Hydrology, subsection 2.2.4.2 and Section 2.2.1,
Master Response on the Environmentally Preferred Alternative.

Regarding impacts from the existing windfarm, see Section 2.2.3, Master Response on
Biological Resources, subsection 2.2.3.2. Regarding impacts to the ANRT conservation
easement resources, see Response G-7.

The cumulative operational impacts of the Project are discussed in Section 5.4.3.10 on
page 5-23 of the DEIR. See also Section 2.2.4, Master Response on Hydrology,
subsection 2.2.4.2.
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G-19

G-20

G-21

G-22

G-23

G-24

G-25

G-26

G-27

Regarding the suggestion to use clean-washed gravel, see Section 2.2.4, Master Response
on Hydrology, subsection 2.2.4.2. Regarding the road-base thickness, the County will
require a design that is adequate to support the imposed loads. The County will consider
the suggested seed mix and supplier when determining the appropriate assemblage of
native vegetation suitable to the area as described in the DEIR, Section 4.4, Biological
Resources, Section 4.4.6.1 General Biological Resources Mitigation Measures (16).

See Section 2.2.1, Master Response on the Environmentally Preferred Alternative and
Section 2.2.4, Master Response on Hydrology, subsection 2.2.4.2. The Project would not
build insloped roadways.

Comment noted. The County will consider this seed mix and supplier when determining
the appropriate assemblage of native vegetation suitable to the area as described in the
DEIR, Section 4.4, Biological Resources, Section 4.4.6.1 General Biological Resources
Mitigation Measures (16). See also Section 2.2.3, Master Response on Biological
Resources, subsection 2.2.3.9.

The reference to CCWD’s Ordinance (01-01) is noted. The County notes that Section
6.20.030 (4) of the CCWD Code of Regulations exempts from the rules and regulations
for use of CCWD real property “persons who hold an interest in District Property who
are engaged in activities expressly authorized in the terms and conditions of the
instrument that created such interest.” As discussed in Response A-2, the County notes
that in the Amended Final Order of Condemnation, the express right to construct and
operate wind turbines was reserved in Vaquero Farms, the condemnee of the land.

The commenter’s recommendation is noted. The commenter is referred to Section 2.2.1,
Master Response on the Environmentally Preferred Alternative, which describes an
updated site layout and updated roadway designs, as well as Section 2.2.4, Master
Response on Hydrology, which describes downstream water quality impacts from
updated roadway designs. Furthermore, while the commenter recommends that more an
expanded description be presented, no evidence is provided that the analyses or
conclusions in the DEIR are inadequate with respect to CEQA standards.

The commenter is referred to Response G-22. EBRPD Ordinance 38 does not apply to
the operation of wind turbines under valid wind leases or easements.

See Section 2.2.3, Master Response on Biological Resources, subsection 2.2.3.2 for a
discussion of erosion and sedimentation, and subsection 2.2.3.3 for a discussion of
conservation easements.

The County agrees with the commenter. However, under CEQA, the County only has
authority to impose mitigation measures for impacts caused by the Project, not to correct
or remediate the existing adverse conditions on the landscape.

Comment noted.
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G-28 The commenter’s recommendations on the credentials of certified biologists are noted.
The County will consider this in the selection of mitigation monitors for the Project.

G-29 The commenter’s disagreement with the conclusions reached by other experts in the field
is noted. Ecology and Environment, Inc.’s 2009 Final Biological Resources Technical
Report Tres Vaqueros Wind Re-power Project identified the total acreages of stock
ponds, seasonal herbaceous wetlands, ephemeral drainages, and intermittent drainages in
the Project area. Separately, in 2011, they provided temporary and permanent land-
disturbance calculations. To calculate the acreage of wetlands potentially directly
impacted by the Project, the County obtained GIS data from Ecology and Environment,
Inc. (a consultant to the Project Applicant) and overlaid the wetlands with the land
disturbance to obtain the final acreages presented in Table 4.4-3. Loc