Contra Costa County—Tassajara Parks Project
Final EIR

Responses to Written Comments

SECTION 3: RESPONSES TO WRITTEN COMMENTS
3.1 - List of Commenters on the Recirculated Draft EIR
A list of public agencies, organizations, and individuals who provided comments on the Recirculated
Draft EIR (RDEIR) is presented below. Each comment has been assigned a code. Individual comments
within each communication have been numbered so comments can be crossed-referenced with
responses. Following this list, the text of the communication is reprinted and followed by the
corresponding response.

3.1.1 - Comments on the Recirculated Draft EIR
Author

Author Code

State Agencies
Caltrans ........................................................................................................................................ Caltrans
California State Clearinghouse ........................................................................................................... CSC
CAL FIRE ................................................................................................................................................ CF

Local Agencies
Calaveras Public Utility District ........................................................................................................ CPUD
Contra Costa County Local Agency Formation Commission ...................................................... CCLAFCO
Town of Danville ................................................................................................................................ DAN
City of Dublin ................................................................................................................................ DUBLIN
Dublin San Ramon Services District ............................................................................................... DSRSD
East Bay Municipal Utilities District .............................................................................................. EBMUD
City of San Ramon ................................................................................................................................ SR

Organizations
Calaveras Planning Coalition .............................................................................................................. CPC
California Native Plant Society ......................................................................................................... CNPS
Greenbelt Alliance ............................................................................................................................... GA
Sierra Club ............................................................................................................................................ SC
SOS Danville .................................................................................................................................... SOS-D
Tassajara Valley Preservation Association ........................................................................................ TVPA

Individuals
Lisa Arendt ................................................................................................................................... ARENDT
Newell Arnerich ....................................................................................................................... ARNERICH
Amair Ashfaq ............................................................................................................................... ASHFAQ
John Ashley ................................................................................................................................... ASHLEY
Jessica Benson ............................................................................................................................ BENSON
Chuck Bettencourt ............................................................................................................ BETTENCOURT
Richard Blood ................................................................................................................................ BLOOD
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Ray Brant ....................................................................................................................................... BRANT
Samesh Braroo............................................................................................................................ BRAROO
Ella Brovitz .................................................................................................................................. BROVITZ
Dorothy Burt .................................................................................................................................... BURT
Daniel Cassara ........................................................................................................................... CASSARA
Kristine Christensen ............................................................................................................ CHRISTENSEN
Marie Cooley ............................................................................................................................... COOLEY
Murray Dashe ................................................................................................................................ DASHE
Denise DeFazio ........................................................................................................................... DEFAZIO
Maria Eansor................................................................................................................................ EANSOR
Don and Carolyn Foster ................................................................................................................ FOSTER
Sue Frankel ................................................................................................................................. FRANKEL
Nasser and Mindy Gaemi .............................................................................................................. GAEMI
Amy Gratteau........................................................................................................................... GRATTEAU
Sunita Gupta .................................................................................................................................. GUPTA
Gaurab Hazarika ....................................................................................................................... HAZARIKA
Terrance Howland .................................................................................................................... HOWLAND
Sharon Jones ................................................................................................................................... JONES
Roger Lake ........................................................................................................................................ LAKE
Linda and Tom Leonard ............................................................................................................ LEONARD
Bih-Wan Lin and Tzen-Wen Guo .......................................................................................................... LIN
Gretchen Logue ............................................................................................................................. LOGUE
Terry Magovern .................................................................................................................... MAGOVERN
Anna Nahlik .................................................................................................................................. NAHLIK
Bill and Holly Newman ............................................................................................................. NEWMAN
Sam Pejham ................................................................................................................................. PEJHAM
David Rampa ................................................................................................................................. RAMPA
Dan and Laura Rich ........................................................................................................................... RICH
Peter Robinson ........................................................................................................................ ROBINSON
Timothy Ryan .................................................................................................................................... RYAN
Jennifer Sabo ................................................................................................................................... SABO
Gita Saxena .................................................................................................................................. SAXENA
Ann Schinske ............................................................................................................................. SCHINSKE
Suzanne Seever............................................................................................................................. SEEVER
Glen Simmons .......................................................................................................................... SIMMONS
Jim and Cathy Soule ........................................................................................................................SOULE
Linda Stevens .............................................................................................................................. STEVENS
Lloyd Szabo .................................................................................................................................... SZABO
Flola Tam............................................................................................................................................ TAM
Ginger and Jim Taylor ................................................................................................................... TAYLOR
Christa Thompson.................................................................................................................. THOMPSON
Dennis Van Wagner ........................................................................................................... VAN WAGNER
Christian Wiedemann ...................................................................................................... WIEDEMANN-C
Jeff Wiedemann................................................................................................................ WIEDEMANN-J
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Sandee Wiedemann ........................................................................................................ WIEDEMANN-S
Paul Zegar ...................................................................................................................................... ZEGAR
Jared Zeretzke ........................................................................................................................... ZERETZKE

Individuals at Public Hearing
Juan Pablo Galván ........................................................................................................................... PABLO
Bill Newman.......................................................................................................................... NEWMAN-B
Holly Newman ...................................................................................................................... NEWMAN-H
Joel Devalcourt ................................................................................................................... DEVALCOURT
Dorothy Burt ................................................................................................................................. BURT-2

3.2 - Responses to Comments on the Recirculated Draft EIR
3.2.1 - Introduction
In accordance with the California Environmental Quality Act (CEQA) Guidelines Section 15088,
Contra Costa County, as the lead agency, evaluated the comments received on the Draft EIR and
Recirculated Draft EIR (State Clearinghouse No. 2014052089) for the Tassajara Parks Project, and has
prepared the following responses to the comments received. CEQA does not require the lead agency
to respond to comments received in connection with a recirculated draft EIR if and to the extent
those same comments were made in connection with the original draft EIR. Nevertheless, in an
effort to facilitate full disclosure and responsiveness, the County has voluntarily elected to respond
to all comments raising substantial environmental concerns, even if certain comments are
duplicative. This Response to Comments document becomes part of the Final EIR for the Project in
accordance with CEQA Guidelines Section 15132.

3.2.2 - Comment Letters and Responses
The comment letters reproduced in the following pages follow the same organization as used in the
List of Commenters.
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State Agencies
California Department of Transportation (Caltrans) November 30, 2016
Response to Caltrans-1

The comment is noted. It describes the California Department of Transportation (Caltrans) mission
and approach to analyzing traffic impacts; summarizes the Project description; confirms the County’s
status as lead agency; and summarizes requirements for mitigation measures. It does not raise any
specific Project-related environmental issues under CEQA and therefore no further response is
required.
Response to Caltrans-2

Determinations of peak-hour freeway volumes presented and analyzed in the RDEIR were based on
Caltrans 2013 data, which was the most up-to-date data available at the time of issuance of the
Notice of Preparation of the Draft EIR, consistent with CEQA requirements in defining existing
conditions. Annual Average Daily Traffic (AADT) data, as well as K and D factors, were used to
calculate peak-hour directional volumes. As noted in the note (a) to Table 4.12-13 on page 3.12-14 of
the RDEIR, directional volumes in vehicles per hour (vph) were calculated as:
AADT x K-Factor x D-Factor percentage.
The K-Factor is the percentage of AADT during the peak-hour for both directions of travel. The DFactor is the percentage of the peak-hour travel in the peak direction. “K” and “D” factors multiplied
with the AADT gives the one-way peak period directional flow rate or the design hourly volume
(DHV).
Caltrans offers two data sets for use in the preparation of Traffic Studies: traffic census data, as well as
the Caltrans Performance Measurement Systems (PEMS). The data used to determine freeway peakhour design volumes (i.e. K/D factors and AADT) were obtained directly from Caltrans 2013 traffic
census data published online. Caltrans publishes AADT, K, D, and other data in a report once per year,
which was consulted at the time the Notice of Preparation (NOP) was issued, and this data was used in
the preparation of the Tassajara Parks traffic study. The PEMS data is a second data set that is similar
but not identical to the census data, and the County assumes that this is the basis for the discrepancy.
No change to the impact analysis or conclusions is warranted.
Response to Caltrans-3

Please refer to CT-2 response.
Response to Caltrans-4

The commenter observed Chinese characters in Table 3.2-13. No Chinese characters are observed in
this table for Intersection No. 14. No further response is required.
Response to Caltrans-5

Please refer to CT-2 response.
Response to Caltrans-6

Please refer to Master Response 3: Transportation Analysis, Subsection 2.
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Response to Caltrans-7

Please refer to Master Response 3: Transportation Analysis, Subsection 5.
Response to Caltrans-8

Please refer to Master Response 3: Transportation Analysis, Subsection 2.
As noted in the impact discussion for TRANS-8, the Central Costa County Transit Authority (CCCTA;
“County Connection”) operates flex service and also operates the TRAFFIX school bus service. The
closest connection to this transit system is the Route 35 bus line, which operates along Bollinger
Canyon Road between Wedgewood Road and Dougherty Road in San Ramon. In addition, the Project
would be required to form a new transit county service area, which could further be used to
enhance transit-related options.
Response to Caltrans-9

This comment sets forth Caltrans’ assessment of the nature of the Project, using Caltrans’ materials.
However, it does not raise any specific Project-related environmental issues under CEQA, and,
therefore, no further response is required. However, for informational purposes, it is noted that the
RDEIR evaluated the Project’s potential impacts on pedestrian/bicycling facilities and public transit
and confirmed that the Project is consistent with applicable policies and would not result in any
related significant impacts. Therefore, no mitigation is required. It is further anticipated, however,
that Project residents would use existing Class II bike lanes on Camino Tassajara (which would be
preserved by the Project), as well as new sidewalks and crosswalks installed by the Project that
would connect to the Project to travel to nearby schools, sports fields, etc.
Response to Caltrans-10

The commenter requests further information be provided regarding the fair share contribution of
the Project to transportation improvements required in light of the travel demand generated by the
Project. Please see Caltrans-7 and Caltrans-8 responses.
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California State Clearinghouse (CSC)
Response to CSC-1

The comment is noted; no response is warranted.
Response to CSC-2

The comment is noted; no response is warranted.
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CAL FIRE (CF) October 5, 2016
Response to CF-1

The comment letter merely serves as a notification to CAL Fire, and does not raise any concerns
regarding the environmental analysis under CEQA. No further response is warranted.
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Local Agencies
Calaveras County Public Utilities District (CPUD) November 28, 2016
Response to CPUD-1

This comment does not raise any CEQA issues, and, therefore, no further response is required. For
informational purposes, please see Master Response 1: Water Supply and Distribution, which
explains that the use of CPUD water is no longer proposed.
Response to CPUD-2

The comment is noted. The use of CPUD water is no longer proposed, and therefore, the related
issue of a term sheet for the use of said water is no longer applicable. Please see Master Response 1:
Water Supply and Distribution for further discussion of this issue.
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Contra Costa Local Agency Formation Commission (CCLAFCO) November 14, 2016
Response to CCLAFCO-1

The comment is noted. No further response is warranted.
Response to CCLAFCO-2

Although the land is utilized for grazing, the annual carrying capacity is less than one animal unit per
acre as defined by the United States Department of Agriculture in the National Range and Pasture
Handbook, Revision 1, December 2003. According to Sheila Barry, UC Cooperative Livestock and
Natural Resources Advisor, CA Certified Rangeland Manager #63, the annual carrying capacity of Bay
Area annual grasslands that characterize this site are typically 5 to 12 acres per animal unit
depending on annual weather patterns. Therefore, the Project site does not meet the definition of
Prime Agricultural Land pursuant to Government Code Section 56064 (c).
Response to CCLAFCO-3

The text on page 3.2-13 has been revised as follows:
Adjustment of the ULL to incorporate the 30-acre Residential Development Area would
require approval by the Contra Costa Local Agency Formation Commission (LAFCO). In
accordance with the Cortese-Knox-Hertzberg (CKH) Act, the Contra Costa Local Agency
Formation Commission (LAFCO) is required to consider the Project’s potential impacts on
agricultural land, in connection with the anticipated reorganization proposal (i.e., annexation
and related sphere of influence amendments to EBMUD and CCCSD).
Section 4, Changes to the Errata includes this text change, which would be adopted as part of
certification of the Final EIR. This revision reflects merely a clarification and amplification of the
analysis and does not trigger any additional evaluation or review.
Response to CCLAFCO-4

Impacts of the Project to agricultural lands and uses, as defined by the LAFCO, are discussed in
Section 3.2 on pages 3.2-12 through 3.2-15. The RDEIR does not identify any significant unavoidable
impacts on agricultural resources, as the Project Site does not contain any prime agricultural land as
defined by the Cortese-Knox-Hertzberg Act or unique farmlands, or farmlands of statewide
importance (as defined under Farmland Mapping and Monitoring Program [FMMP] criteria). (The
RDEIR at page 3.2.13 lists the factors used by LAFCO to determine prime agricultural land; further
information regarding the carrying capacity is provided above in Response to LAFCO-2.)
The permanent preservation of the approximately 727-acre remainder of the Project site for nonurban uses, through the conveyance of the foregoing acreage in fee to the East Bay Regional Parks
District, and further supported by the adoption of the Agricultural Preservation Agreement, would
provide a permanent buffer to maintain and promote the protection of agricultural uses throughout
the Tassajara Valley area. As the commenter notes, it is anticipated this information would be
included in any annexation/sphere amendment proposal for the Project submitted to the LAFCO. See
also Master Response 2: Memorandum of Understanding.
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Response to CCLAFCO-5

The Project Site’s existing and past uses are described in detail on page 3.2-4 of the RDEIR. Some
remnant walnut trees are located within the southwest corner of the Northern Site. According to the
Arborist Report prepared by Hort Science (Appendix C of the RDEIR), these trees are not considered
viable for preservation, and would be removed. As depicted on Exhibit 2-8, Preliminary Landscape
Plan, the open space area that could be suitable for agricultural use to the north and south of the
proposed development within the Northern Site would be surrounded by landscaping and native
vegetation. As referenced under Section 3.2.3, Contra Costa County’s Right to Farm Ordinance would
protect continued agricultural uses on the site and adjoining properties from nuisance complaints.
Response to CCLAFCO-6

The text on 3.2-13 and 3.2-14 of the RDEIR has been revised as follows:
“Contra Costa LAFCO is currently considering adoption of adopted an Agricultural and Open
Space Preservation Policy (Policy) on November 9, 2016. One of the main purposes of the
Policy is to provide guidance to the applicant on how to assess the impacts on prime
agricultural, agricultural and open space lands of applications submitted to LAFCO and to
explain how the applicant intends to mitigate those impacts. As part of the draft Policy,
mitigation for annexation of agricultural lands should include, but is not limited to,
acquisition or dedication of prime agricultural and agricultural land, development rights,
bringing qualified land into an open space plan, open space and agricultural conservation
easements to permanently protect adjacent or other prime agricultural, or open space lands
within the County.
As noted above, the draft LAFCO policy has not been adopted as of the writing of this RDEIR. Nevertheless, b Because the Project includes the dedication of a total of approximately
727 acres of preservation areas within the Northern and Southern Sites for the purposes of
non-urban uses only (consisting of parks, recreation, open space, agriculture, grazing, scenic,
wetland preservation and creation, and habitat mitigation), the Project can be viewed as
consistent with this draft Policy given the preservation of this land in connection with the
conversion of only approximately 57.29 acres of agricultural land on the Northern Site.”
Furthermore, footnote 2 on page 3.2-14 of the RDEIR has been revised as follows: As of the writing
of this R-DEIR, LAFCO has not adopted this policy. In the event that such a policy is adopted at such
time as the Project submits an annexation application to LAFCO, it would be within LAFCO’s
discretion to determine how to apply said Policy to the Project.
Response to CCLAFCO-7

The comment is noted. The issue raised by the commenter addresses the merits of the Project and
does not raise any issues with the environmental analysis provided in the RDEIR. No further
response is necessary.
Response to CCLAFCO-8

The commenter summarizes provisions of state law and sets forth its assessment of Project
consistency with these criteria. However, the decision of the merits of the Project falls within the
land use agency’s authority, in this case the County. Impacts from the Project related to Air
3-28
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Quality/greenhouse gas (GHG) emissions are discussed at Section 3.3 on pages 3.3-40 through 3.377. The commenter correctly states that the Project would result in significant and unavoidable
impacts related to air quality plan consistency, operational GHG emissions, and transportation.
However, the Project would implement Mitigation Measures AIR-2, AIR-3, and AIR-6 to reduce
impacts related to inconsistency with the Bay Area Air Quality Management District (BAAQMD) 2010
Clean Air Plan. Furthermore, the completed Project would not exceed the BAAQMD’s annual or daily
significance thresholds related to operational emissions (primarily caused by vehicle miles traveled).
Furthermore, as discussed on page 3.3-74, the Project is not within a priority development area
(PDA) as identified by Plan Bay Area. Although Plan Bay Area encourages growth within PDAs, the
Plan does not preclude growth in areas outside of PDAs, nor could it since it does not have the legal
authority to usurp local land use decision-making. The Project includes the addition of 125 singlefamily homes and related improvements at a site located on the edge of the urban area, near other
similar urban residential developments. For the Project’s residential development to proceed, the
vast majority of the Project Site would be permanently preserved for agricultural, open space and
other similar non-urban uses, thereby effectively creating a substantial “green buffer zone” of land
owned and controlled by public agencies that surrounds the Urban Limit Line (ULL) in this part of the
Tassajara Valley, beyond which no urban services would be extended and urbanization of the
Tassajara Valley would therefore not occur. Together, the Agricultural Preservation Agreement and
the Project would directly and substantially advance the primary objective of the County’s 65/35 Land
Preservation Plan Ordinance. Accordingly, implementing the Project would create a permanent buffer
that would facilitate Plan Bay Area goals of discouraging urban sprawl.
As a practical matter, not every project built to help meet the region’s housing needs can be
constructed as an urban infill project close to existing high-quality transit. Suburban development
remains an important part of the development mix envisioned for Contra Costa County and is most
appropriate for the Project Site; Plan Bay Area does not eliminate this development option for
communities but rather acknowledges that different types of communities will have varying types of
development, with the ultimate land use decision residing within the applicable land use authority
(in this case, the County Board of Supervisors). The modeling prepared for the Project conservatively
accounts for Project density in trip generation assumptions for the land use and acknowledges that
single-family homes have the highest trip generation of residential land use types. In addition, the
California Emissions Estimator Model (CalEEMod) mitigation component provides the means to
quantify the trip and vehicle miles traveled reductions from alternative modes of travel available at
the Project Site. The modeling claims no credit for reductions from these alternative modes;
therefore, the results reflect the maximum emissions expected from the type of development
proposed and thus represent a conservative analysis. Although the Project Site is currently outside
the ULL, the County’s ULL provisions allow for a minor modification to the ULL under specified
circumstances and the Board of Supervisors has the discretion to make this decision. Which side of
the ULL a project would fall on is not relevant in determining the vehicle miles traveled (VMT) for
that proposal or for comparing the VMT to other projects. The analysis does not take credit for
shorter commute trips to Bay Area job centers compared to trips from outside the Bay Area that
would be required if housing needs are not accommodated in the Bay Area. Therefore, the analysis
fully discloses the Project’s air quality impacts using the best methods available for project level
analysis.
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Response to CCLAFCO-9

This comment is noted. As described more fully in the RDEIR, the General Plan policy for County
Sheriff response times is a goal, but not a requirement, as it states that the department should
“strive” to meet the response time goal when making beat configuration decisions. However, for
purposes of CEQA analysis, the Sheriff’s Office reviewed the Project plans and confirmed that the
Project would not result in the need for new or expanded facilities in order to meet response time
goals (see p. 3.11-13). In addition, the provision of services and mandated/recommended response
times, in and of themselves, do not have a physical impact on the environment for purposes of
CEQA. The proposed development would be required to pay applicable development fees to offset
its incremental impacts to law enforcement services to the extent feasible. Therefore, related
impacts would be less than significant.
The RDEIR evaluated the Project’s potential impacts on schools and confirmed there would be less
than significant impacts (RDEIR, pp. 3.11-14). Consistent with Senate Bill (SB) 50, the ability to
require mitigation of school facility impacts as a condition of approval is limited to the collection of
statutory developer fees. The collection of statutory fees is the exclusive means of considering and
mitigating potential impacts on school facilities that occur or might occur as a result of the approval
of development of real property.
The RDEIR included additional references to fees that could be imposed under SB 50 to offset
potential effects of increasing enrollment.
Response to CCLAFCO-10

The comment is noted. The comment correctly notes that the RDEIR includes an “out of agency
service agreement” as an alternative basis to deliver CPUD water to the proposed Project. The
comment that the Contra Costa LAFCO encourages annexation in preference to Out of Agency
Service Agreements is noted. See also Master Response 1: Water Supply and Distribution, which
explains how the CPUD option is no longer being pursued.
Response to CCLAFCO-11

The comment is noted. The commenter indicated that a Sphere of Influence Amendment would also
be triggered in connection with an annexation (both of which require LAFCO approval), and that this
information should be included in the CEQA document. It is noted that the RDEIR provides that
“[d]epending on the transaction structure decided upon, it is anticipated that Local Agency
Formation Commission (LAFCo) approval would be required” (RDEIR at 3.13-33).
That LAFCO approval is also recognized on page 3-2 of the Water Supply Evaluation (WSE [Appendix J
of the RDEIR]). The two required LAFCO approvals are listed on page 2-42 of the RDEIR. The second
paragraph on page 3.13-1 of the RDEIR is hereby amended to add the following clarification:
“Additionally, the annexation to EBMUD would require a corresponding expansion of EBMUD’s
Sphere of Influence (SOl), and both actions would be subject to LAFCO approval.” This minor revision
merely clarifies and amplifies the analysis and does not trigger any additional CEQA review.
Response to CCLAFCO-12

The County notes that State law requires that water supply be demonstrated for a period of 20
years, recognizing that it is speculative to treat any water source as permanent. Agencies such as
3-30
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EBMUD typically rely on contract water rights with time-limited terms that do not guarantee the
water supply is available in perpetuity. Therefore, the 50-plus year CPUD water supply described in
the RDEIR and WSE demonstrates adequate water supplies for a period longer than required under
State law and is more than sufficient to support approval of the Project. An analysis of a scenario
whereby the availability of water from CPUD was to end after 50 years is not required. Furthermore,
the use of CPUD water is no longer proposed. Please see Master Response 1: Water Supply and
Distribution for further discussion of the issue of water supply.
Response to CCLAFCO-13

As noted in the Response to Comment EBMUD-2, as a responsible agency, the EBMUD Board of
Directors would not formally be asked to consider providing water service to the Project until after
the County, as lead agency and the local land use authority, has exercised its discretion to both
include the residential development component of the Project within the County ULL and to approve
the Project itself. Assuming the County takes these actions, then the Project applicant would need to
proceed with the required approval processes with respect to EBMUD and LAFCO. Assuming the
EBMUD Board of Directors, in its discretion, decides to approve the proposed water supply
arrangement, this would be reflected in a mutually acceptable agreement between the Project
applicant and EBMUD. It is anticipated that as part of any such arrangement, a “will serve” letter
would be forthcoming, for consideration by LAFCO as appropriate. Please see the RDEIR, at page
3.13-1 for additional related discussion (“. . . “the Project applicant seeks to have EBMUD play a role
in implementing the Project’s water strategy,” and that “any such arrangement would require
approval of the EBMUD’s Board of Directors . . .”). Please also note that the Project no longer
proposes to pursue the CPUD option. See also Master Response 1: Water Supply and Distribution for
additional information on water supply issues.
Response to CCLAFCO-14

The commenter acknowledges its concurrence with the RDEIR’s conclusion that without EBMUD,
LAFCO, and/or CPUD approvals, water may not be able to reach the Project Site. Comment noted; no
further response required.
Response to CCLAFCO-15

The two required LAFCO approvals for CCCSD are listed on page 2-42 of the RDEIR (Project
Description). No update to the RDEIR is required, and no further response is necessary.
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Responses to Written Comments

Town of Danville (DAN)
Response to DAN-1

The comment is noted. The issue raised by the commenter addresses the merits of the Project and
does not raise any issues with the environmental analysis provided in the RDEIR. The commenter
requests to be notified of future public meetings has been acknowledged, and future notice of all
such public meetings will be forwarded as appropriate and consistent with the relevant agency’s
noticing procedures.
Response to DAN-2

Please refer to Master Response 2, Memorandum of Understanding, Subsection 1.
Response to DAN-3

Please see Master Response 2: Memorandum of Understanding, Subsection 1.
Response to DAN-4

Please see Master Response 2: Memorandum of Understanding, Subsection 2.
Response to DAN-5

The issue raised by the commenter addresses the merits of the Project and the Agricultural
Preservation Agreement (previously referred to as the Memorandum of Understanding), and does
not raise any specific Project-related environmental issues under CEQA, and, therefore, no further
response is required. Please also see Master Response 2: Memorandum of Understanding.
Response to DAN-6

The comment is noted. The issue raised by the commenter addresses the merits of the Project and
does not raise any specific Project-related environmental issues under CEQA, and, therefore, no
further response is required.
Response to DAN-7

With respect to Utilities and Service Systems comments, the commenter notes the recycled water
option has been replaced by an off-site water conservation option, and that the CPUD option
remains unchanged, and, therefore, its comments sent in its July 2016 letter related to the CPUD
option still require a response. The comment is noted. Please see Master Response 1: Water Supply
and Distribution, which explains that the CPUD option is no longer being pursued and otherwise
provides additional discussion of the issue of water supply.
Response to DAN-8

It appears that this comment relies on the commenter’s incorrect conversion of the proposed Project
demand of 48 acre-feet per year (AFY) identified in the RDEIR to units of millions of gallons per day.
Forty-eight AFY is approximately 2.09 million cubic feet per year (i.e., 48 acre-feet multiplied by
about 43,560 cubic feet per acre-foot), or about 15.6 million gallons per year (i.e., the 2.09 cubic feet
per year multiplied by about 7.48 gallons per cubic foot). The average daily demand is about 0.043
million gallons per day (mgd). However, the commenter asserts that the water demand is about 15.6
million gallons per day, which overstates the demand by a factor of 365. Using the correct demand
expressed in mgd, the proposed Project demand would be approximately 2 percent of the 2 mgd to
be developed from implementation of the Level E conservation measures documented in EBMUD’s
“Water Supply Management Program 2040 Final Plan” (i.e., 0.043 mgd average daily demand of
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proposed Project divided by 2 mgd conservation from Level E conservation actions). Therefore,
implementation of a small fraction of the Level E conservation actions would develop sufficient
water savings to offset the proposed Project water demand. This is the case utilizing the demand
figure of 48 AFY (as documented in the WSE) and remains to be the case even if the higher estimate
set forth in the third party evaluation were conservatively assumed.
Response to DAN-9

Refer to DAN-8 above.
Response to DAN-10

The BAAQMD’s 1,100 metric ton (MT) carbon dioxide equivalent (CO2e) per year threshold is
intended to provide a screening level for small projects. The threshold is based on analysis of
development related emissions to determine an appropriate small project cutoff point that would
not interfere with the region achieving a 2.3 percent reduction by 2020. The BAAQMD Proposed Air
Quality CEQA Thresholds of Significance analysis indicated that a threshold set at 1,100 MT CO2e per
year would capture 59 percent of projects that generate 92 percent of emissions. Projects that
exceed the bright line threshold must demonstrate that they achieve a 26 percent reduction in GHG
emissions, which was determined to be 4.6 MT CO2e per service population. Service population is
the sum of people and jobs served by the project. The BAAQMD threshold justification analysis was
based on the reductions needed for the Bay Area to achieve its fair share of the 2020 target. The
threshold is based on the Project’s impact in the 2020 target year consistent with assumptions
incorporated into the RDEIR about the timing for Project development and phasing of same. Once
constructed, Project emissions would continue to decline as the vehicles owned by the residents are
replaced with more efficient ones compliant with LEV III standards and the electricity utility provides
an increasing share of renewable energy under the Renewable Portfolio Standard. Although the
BAAQMD CEQA Guidelines were withdrawn due to an ongoing legal challenge, the thresholds
document includes substantial evidence that the lead agency can consider and use to justify reliance
on said thresholds. The California Supreme Court in the Newhall Ranch case only indicates that “over
time consistency with 2020 goals will become a less definitive guide, especially for long term
projects that will not begin operations for several years.” For the reasons set forth in the RDEIR, the
County has determined that this adopted threshold remains appropriate and is supported by
substantial evidence in the record. SB 32 provides a new statewide goal of reducing emissions by 40
percent below 1990 emissions by 2030. The California Air Resources Board (ARB) has begun the
process of preparing a Scoping Plan 2030 Update that will identify the State’s strategy for achieving
the new target, but has not been finalized and adopted by the ARB as of the date of this FEIR. Once
the 2030 Update has been adopted and the reductions needed from each source sector have been
identified, it will be possible to determine a fair share of impacts from new development and to
develop new project thresholds. Without this updated adopted Scoping Plan, the reductions
required from new development are not known because the primary development related emission
sources (motor vehicles, electricity usage, and natural gas usage) are expected to continue to be the
targets of multiple state regulations and programs that are yet to be determined. It is impossible to
determine plan consistency when the adopted plan does not yet exist. One could speculate that new
projects should fully mitigate their emissions by purchasing GHG offsets, but this would not meet
nexus requirements for determining a fair share since it is highly likely that most emissions required
to achieve the target will be accomplished through regulation and technological advancement that
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apply to both new and existing development and not from CEQA mitigation. The BAAQMD’s gap
analysis for the 2020 threshold found that only a 2.3 percent reduction beyond the existing
regulation was required for the Bay Area to achieve its fair share and this gap has decreased since
the thresholds were prepared.
Response to DAN-11

The RDEIR disclosed Project construction emissions as recommended by the BAAQMD and included
amortized construction emissions in its assessment of the Project’s significance and its relationship
to Assembly Bill (AB) 32 goals based on the BAAQMD operational threshold. Adding the construction
emissions to the operational emissions provides a more conservative analysis of the Project’s
contribution (see BAAQMD Guidelines page 8-7). The Guidance does not provide a construction
threshold and leaves it is up to the Lead Agency to determine significance. Therefore, the Project is
consistent with the BAAQMD guidance.
Response to DAN-12

See Response to Comment DAN-11 regarding construction emissions. The RDEIR on page 3.3-41
found the impacts to the Clean Air Plan significant and unavoidable because the Project exceeded
the service population threshold. Although impacts on climate change were found to be significant
and unavoidable, the Project is supportive of numerous critical aspects of the Clean Air Plan, such as
conformance with the energy efficiency requirements of the California Building Standards Code, also
known as Title 24; commitment to generating 10 percent of Project emissions from renewable
sources (PV solar) and to use solar water heating throughout the Project; and implementation of
landscaping, including trees, on-site. These Project features demonstrate compliance with the Clean
Air Plan’s relevant Energy Efficiency, Renewable Energy, and Urban Heat Island Mitigation and Shade
Tree Planting measures. The BAAQMD threshold for GHG is not currently in place due to legal
challenge of the CEQA Air Quality Guidelines in CBIA v. BAAQMD. Therefore, no BAAQMD adopted
thresholds for GHG emissions currently exist. The County utilized the service population thresholds
because they are supported by substantial evidence and made its own conclusion as to their use for
this Project. Although reducing GHG emissions to protect the climate is a key goal for this plan, the
Clean Air Plan states that “the Clean Air Plan is not intended to serve as a comprehensive regional
climate protection plan. Instead, the Clean Air Plan focuses on integrating climate protection into the
control strategy to reduce criteria pollutants and air toxics.” The Lead Agency is encouraged to
incorporate Best Management Practices (BMPs) to reduce GHG emissions during construction, as
applicable. BMPs may include, but are not limited to: using alternative fueled (e.g., biodiesel,
electric) construction vehicles/equipment of at least 15 percent of the fleet; using local building
materials of at least 10 percent; and recycling or reusing at least 50 percent of construction waste or
demolition materials. According to biodiesel.org, the nearest biodiesel fueling locations are in
Berkeley. No biodiesel fuel stations were listed in the Diablo Valley and Livermore/Pleasanton area.
There is a biofuel delivery service located in Pleasant Hill, but it is unknown if the equipment that
will be used for the Project can safely use biodiesel without compromising the equipment. California
Green Building Standards Code (CALGreen) now requires construction waste recycling, so this
measure is required by regulation.
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Response to DAN-13

The RDEIR included a full explanation of the Project’s consistency with LUT-4 on page 3.3-71. Under
the commenter’s interpretation, any development proposed outside 0.25 mile from an express bus
stop or 0.5 mile from a Bay Area Rapid Transit (BART) station would be inconsistent with the policy.
Encouraging a certain type of development in one area (high-density) as stated in the policy does not
preclude development of other types in other areas of the County. The implementation measure for
LUT-4 on page 85 of the County’s Climate Action Plan (CAP) includes a performance target of 54,400
BART “extension” trips taken by unincorporated County residents. Extension trips are mostly made
by people driving cars to the nearest BART station. Some trips can be made by carpools, vanpools, or
transit. This means that the reductions claimed for LUT-4 are achieved by County residents that
mostly live distances beyond 0.5 mile from the BART station. In addition, BART stations within the
County appear to be in cities and not in the unincorporated areas of the County. There are no
express buses or concentrations of people near the Project that would be conducive to siting a
future express bus stop, so the Project would not interfere with the siting of express bus stops at
other locations.
Response to DAN-14

The RDEIR discussed compliance with Executive Orders (EOs) S-3-05 and B-30-15 on page 3.3-75. A
change in executive leadership can result in change or elimination of the Executive Order with no
legislative process or input and EOs have no authority over local government actions. With the signing
of SB 32 on September 8, 2016, the State now has a new codified goal for 2030 but not 2050. SB 32
requires the ARB to approve a statewide GHG emissions limit equivalent to the statewide GHG
emissions level in 1990 to be achieved by 2020 and to adopt rules and regulations in an open public
process to achieve the maximum, technologically feasible, and cost-effective GHG emissions
reductions. The Legislature in its collective wisdom limited its action to a time period (14 years) that is
possible to develop a comprehensive strategy with fully feasible control measures. Longer-term air
quality plans such as those in Extreme Ozone Nonattainment Areas allow for the use of a “black box”
that includes commitments to identify control measures later when no feasible and cost effective
technology currently exists. This situation applies to long-range GHG goals that are dependent on yet
to be proven vehicle and energy production technologies and transformation of the economy. This is
the reason for a mid-term 2030 goal.
Response to DAN-15

It is entirely possible for a project to have some factors that are not completely consistent with every
policy in every plan and to still be determined to be consistent overall with the plan at issue and thus
be found to have a less than significant impact. Analyzing consistency with plans requires the
application of judgment as to the applicability of the plan’s policies to a particular project. In many
cases policies provide general guidance but do not preclude alternative actions. Plans also often
address complicated issues and therefore competing interests; thus, plan consistency involves
consideration of policies viewed holistically rather than in isolated fashion. A finding of consistency
does not require 100 percent agreement with every nuance or provision of every policy. Rather, the
inconsistency that would be required in order to be considered to have a significant impact for
purposes of CEQA would be one found to substantially impair the ability to implement the plan’s
overall goals, policies and objectives when viewed as a whole. For Impact 7, exceeding the service
population threshold does not have a substantial effect on the State’s ability to achieve AB 32 Scoping
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Plan targets and the County’s CAP. The BAAQMD Clean Air Plan is not intended to serve as a
comprehensive regional climate protection plan. Instead, the Clean Air Plan focuses on integrating
climate protection into the control strategy to reduce criteria pollutants and air toxics. Therefore, the
Clean Air Plan does not meet the requirement as an “applicable plan” for purposes of determining
impacts under CEQA. CEQA Guidelines 15064.4 states that “such requirements must be adopted by the
relevant public agency through a public review process and must reduce or mitigate the project’s
incremental contribution of greenhouse gas emissions.” The CEQA Guidelines requires lead agencies to
consider the extent to which the project complies with applicable plans. The County has considered
the extent to which the Project complies and concluded that although the project would exceed the
service population threshold, other measures of plan consistency should be given more weight when
assessing whether the Project should be considered to be inconsistent to the extent that would result
in a significant impact under CEQA. When looking at the plans in a hierarchy, the County’s CAP is the
most important because the Project is within the County’s jurisdiction and the County’s intent was for
projects consistent with the County’s CAP to be considered to have less than significant impacts. The
Scoping Plan is the next most important plan to reduce GHG emissions because it is the source of the
target for which the other plans strive to achieve. The County’s CAP is consistent with the Scoping Plan.
In contrast, the BAAQMD Clean Air Plan is primarily a criteria pollutant plan and only has a tenuous
connection to project GHG emissions.
Response to DAN-16

The commenter’s opinion that the thresholds are out of date is incorrect. Based on evidence in the
administrative record, the Project is expected to be constructed by the 2020 target year and would
therefore be part of the emissions considered by the BAAQMD in setting the threshold. New
thresholds supported by substantial evidence have not been developed because the data necessary
to determine a fair share from new development is dependent on the completion of the ARB
Scoping Plan update with its new emission inventories, growth forecasts, and control strategy (which
have not yet been finalized).
Response to DAN-17

Adding the annualized construction emissions only makes the analysis more conservative when using
an annual threshold, and thus, if anything, it skews towards this more conservative analysis. There are
no multi-year cumulative emission based thresholds in existence or proposed by any agency or
organization. Prematurely assessing Project emissions in a distant future year without appropriate,
adopted thresholds supported by substantial evidence would involve speculation as to the Project’s fair
share of the impact, which would not be proper for purposes of evaluation under CEQA.
Response to DAN-18

The County strongly disagrees with this characterization. The County finds that Measure LUT-4 does
not preclude the approval of development proposals outside the 0.25- and 0.5-mile radius from
transit/BART stops. The County’s CAP claims no additional emission reductions from increasing
densities near transit. The cities that have these facilities may claim credit, but the County appears
to have no stops for which this measure would apply.
Response to DAN-19

SB 32 was signed on September 10, 2017. The RDEIR was completed by the consultant and under
County review at the time of signature by the Governor and was circulated for public review beginning
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September 19, 2016. CEQA does not require the Lead Agency to include information in the RDEIR that
was not known at the time the EIR was prepared. In any case, SB 32 only starts the process of
developing new threshold approaches and methods for addressing the new goal in CEQA documents
and climate action plans. Knowing the statewide goal does not enable a local government to identify its
fair share of reductions needed to demonstrate consistency with the goal. Some or all of the
reductions needed to achieve the goal could be in the form of regulations that apply to all areas of the
State. New Business as Usual (BAU) inventories and the State’s control strategy from the Scoping Plan
Update are needed to estimate a local and project level fair share. See also Response to DAN-15.
Response to DAN-20

In order to be considered an “applicable plan” under Impact 7 for purposes of evaluating impacts
under CEQA, the BAAQMD Clean Air Plan would need to have included particular requirements that
ensure the Project’s cumulative contribution is not cumulatively considerable, which is not the case.
CEQA Guidelines 15064(h)(3) provides: “Such plans or programs must be specified in law or adopted
by the public agency with jurisdiction over the affected resources through a public review process to
implement, interpret, or make specific the law enforced or administered by the public agency. When
relying on a plan, regulation or program, the lead agency should explain how implementing the
particular requirements in the plan, regulation or program ensure that the project’s incremental
contribution to the cumulative effect is not cumulatively considerable.” The BAAQMD has no
jurisdiction over the affected resource of GHG emissions and the Clean Air Plan explicitly states that
it is not intended to serve as a regional climate protection plan and does not contain specific
requirements that, when imposed on specific projects, would ensure that a project’s cumulative
contribution would not be cumulatively considerable. The Clean Air Plan at page 1-22 states:
“Although reducing greenhouse gas emissions to protect the climate is a key goal for this plan, the
[Clean Air Plan] is not intended to serve as a comprehensive regional climate protection plan.
Instead, the [Clean Air Plan] focuses on integrating climate protection into the control strategy to
reduce criteria pollutants and air toxics.”
Since the BAAQMD Clean Air Plan does not meet the requirements of an applicable plan that is the
basis for analysis of Impact AIR-7, the Project is not required to show consistency for purposes of
determining potential CEQA impacts. Implementation of this plan would not ensure that the
Project’s contribution is not cumulatively considerable. Therefore, inconsistency with Impact-AIR-1,
which is included in the CEQA checklist for criteria pollutants, does not require a finding of
inconsistency with Impact AIR-7, which applies only to plans specifically adopted to meet the criteria
stated above in connection with the affected resource of GHG emissions.
Response to DAN-21

The analysis of the County’s CAP under Impact AIR-6 is adequate. The analysis provided under
Impact AIR-6 is quantitative in nature and is separate from the plan consistency analysis under
Impact AIR-7. The Project can be determined consistent with the County’s CAP and yet not meet one
of the quantitative tests used to assess significance. Repeating the plan consistency analysis under
Impact AIR-6 is not required. Under the BAAQMD’s threshold approach, the County could have
stopped its GHG analysis with the assessment of compliance with the qualified GHG reduction
strategy (the County’s CAP) and not completed a quantitative assessment. Instead, the County took
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the more conservative approach to ensure full disclosure by including the quantitative analysis for
comparison with the 1,100 MT CO2e screening threshold and the 4.6 MT CO2e/SP/year threshold as
part of the assessment. The County’s CAP does not require individual projects to achieve the 4.6 MT
CO2e threshold in order to achieve its 2020 target. Based on the BAAQMD’s plan consistency
threshold, the Project is less than significant. The service population threshold, which is a less
relevant measure of the Project’s impact on climate change, shows the Project would have a
significant impact. This means that the service population threshold is more stringent than needed
for the County to achieve its primary goal as delineated in the County’s CAP, which is consistent with
AB 32 targets and adequate progress towards the later targets. Nevertheless, for purposes of a
conservative analysis, the County has retained the service population analysis in the RDEIR and
found Impact AIR-6 significant and unavoidable with all feasible mitigation applied. It is important to
note that the Project can exceed the quantitative service population threshold, and yet be
considered fully consistent with the County’s CAP and the AB 32 Scoping Plan, which, based on
current projections, do not require additional reductions from development projects that exceed the
threshold to achieve their goals. The regulations and programs in place are adequate for all projects
and existing development to reach 2020 targets. Achieving the goals of the plans is a more important
consideration.
Response to DAN-22

The commenter appears to be confusing the BAAQMD Clean Air Plan with the County’s CAP. AIR-7
assesses the Project’s consistency with the County’s CAP. AIR-1 assesses the Project’s consistency
with the BAAQMD’s Clean Air Plan, which is not a qualified GHG plan as envisioned by CEQA
Guidelines 15064. Impact AIR-6 assesses the Project’s impacts utilizing a quantitative analysis in
comparison with the bright line and service population thresholds. Significance by this criterion does
not mean that the plans assessed under AIR-7 are also significant. Making Impact AIR-7 significant
would not result in a different outcome, but would ignore the results of the analysis, which
concluded that the Project is consistent with the plans by the criteria specifically designed for
determining consistency with those plans.
Response to DAN-23

The commenter’s assertions are incorrect. Project operational GHG emissions decline with time
through compliance with existing regulations, so the annual emissions after 2020 will be lower with
no additional action by the developer, the County, or the State. Additional regulations will be
adopted to implement the 2030 Scoping Plan Update that will apply to Project sources. In fact, most
reductions to achieve the 2030 target will be obtained from regulations that affect existing sources.
With a State growth rate of less than one percent per year, new emissions will comprise less than 10
percent of the emissions inventory in 2030 and existing sources will comprise over 90 percent of the
inventory. Regulations and programs to reduce emissions from existing sources will therefore
comprise the vast majority of reductions needed. New development, including the Project, will do
more than existing development in terms of reducing emissions through compliance with buildingrelated energy efficiency requirements that are on a path to “zero net energy” by 2020 for
residential development and 2030 for non-residential development. Water conservation measures
will also result in greater reductions for both indoor and outdoor water use in new development
compared to existing uses. SB 32 was not adopted prior to preparation of the RDEIR, so no legislated
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mandate existed that would require it to be addressed or to identify a project fair share amount for
purposes of evaluating impacts under CEQA.
Response to DAN-24

The commenter’s description of a project not being complete until the end of its operational life span
is contrary to established CEQA practice. For GHG analysis, annual emissions compared to an annual
target is the appropriate methodology. For CEQA purposes, the Project is permanent, since no future
approvals are required that would force the owner to tear the homes down. Therefore, for purposes of
CEQA, the Project is “complete” at buildout, which is when it would result in its maximum amount of
emissions. GHG emissions decline each year through compliance with the existing regulatory regime,
so they are highest at buildout. GHG targets are based on reducing California’s annual emissions
inventory to the level provided in the Scoping Plan to meet AB 32 targets. If the homes are replaced
through redevelopment in the future, they will be subject to the standards in place at that time. In
addition, Project homeowners can readily add solar panels and EV chargers when panels are less costly
in the future. The homes would be solar and EV ready (consistent with CALGreen standards), making
future retrofits easier. The use of a project life to determine an annualized impact from construction is
a conservative disclosure of the impacts from construction. Thirty years is a reasonable length of time
until a home is likely to need a major renovation or remodeling. This is not to be confused with a
project life as is used for a mining operation that sets an end date to mining activities. Creating a 2030
or 2050 goal for CAPs and for purposes of a CEQA threshold requires data regarding the future year
inventories and state control strategy to identify a County fair share and a project fair share, which has
yet to be developed. Analyzing Project impacts on achieving 2030 and 2050 goals would require
speculation, which is not proper for purposes of evaluating CEQA impacts. Attaining the 2050 goal will
require yet to be developed technologies and near complete transition away from fossil fuels. It would
be speculative to require a project built today to comply with yet to be developed standards with
unknown technologies.
The thresholds used for this Project are not based on the 30-year cumulative emissions because the
cumulative emissions are speculative and not a reasonable measure of the Project’s impact. Instead,
as properly analyzed under CEQA, the thresholds are based on annual emissions in the milestone
year. As long as total emissions from all GHG sources in the State reach the 2020 target, the State is
on track toward achieving its goal. The next increment for the State with the passage of SB 32 will be
2030. New thresholds will be based on ensuring that annual emissions in 2030 from all sources are
40 percent below the 2020 target. Without the adopted Scoping Plan Update and the complete data
behind the adopted Scoping Plan Update, the amount required by the Bay Area, Contra Costa
County, and projects within Contra Costa County cannot be determined. Assigning a value to the
Project without this information would require speculation not consistent with CEQA.
Response to DAN-25

The SB 32 2030 target was not in place at the time the RDEIR was prepared. As described in
Response to DAN-10 and DAN-14, CEQA recognizes that requiring a lead agency to revise a CEQA
document whenever new information is released would result in endless changes to environmental
documents and unacceptable delays in the process. Most emission reductions to achieve post 2020
targets will come from existing development just as it has for achieving the 2020 target. Most GHG
emission reduction measures will apply to sources outside the building envelope of new projects.
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The largest source is transportation, which will be reduced by new vehicles required to achieve
updated emission standards and related low carbon fuel use. The County’s CAP provided an estimate
of the BAU emissions in 2035 and the reductions required beyond existing regulations to reach the
target. The amount is labeled as “reductions needed from local actions” but was prepared prior to
SB 32 and the 2030 Scoping Plan Update now under development by the ARB. The reductions
anticipated from local measures are 133,670 MT CO2e in 2035. The reductions required to reach the
2035 goal shown in the County’s CAP Figure 3.3 is 626,630 if no additional statewide measures were
implemented. The County’s CAP would provide approximately 21 percent of the reductions required.
Importantly, Chapter 4 GHG Reduction Strategy only provides a consistency demonstration for the
2020 target and did not provide a consistency determination for 2035 since new State and possibly
local measures will be needed in future County CAP updates to achieve this 2035 target. The
County’s CAP on page 74 states” Complete implementation of the [County’s CAP] will allow the
County to achieve a 16 percent reduction of GHG emissions below 2005 levels by 2020 and will set
the County on a trajectory to achieve the state GHG reduction target set by Executive Order S-3-05
of reducing GHG emissions 80 percent below 1990 levels by 2050.” The Project can be determined
consistent with all applicable measures in the County’s CAP including those in place used to estimate
the 2035 reductions. Any County CAP measures implemented after the Project buildout is complete
would necessarily not apply to the Project since they would not have been in effect while the Project
is being constructed. No additional analysis is required because Project consistency is based on what
is in place and would apply to the development at hand, and not future measures remaining to be
implemented. A quantitative 2035 threshold for Project impacts does not exist and would require
data yet to be developed to ensure that it reflects a fair share of reductions from new development
and existing development. See also Response to Comment DAN-14 regarding Executive Orders.
Response to DAN-26

As noted, GHG impacts are inherently cumulative and as recognized by the California Supreme Court
in the Newhall Ranch case, no project alone would result in a significant impact on climate change.
The County’s CAP serves as the primary means to address the cumulative impact of County growth
on climate change. A comparison with other projects in the County is not required because the fair
share has already been determined at the plan level. Projects that comply with the applicable
measures in the plan should be considered to have less than significant impacts. Although the
commenter asserts that the Project is not consistent with the County CAP Measure LUT-4, this is
contrary to the County’s determination of consistency as described in Response to DAN-13. The
County conducted additional analysis using other measures of cumulative significance. The
reduction from BAU analysis showed consistency with AB 32 Scoping Plan and County CAP targets.
The Project would exceed the percentage reduction from BAU required by the State from all sources
by 8.4 percent and the County’s CAP by 14.4 percent. Although there is no ironclad measure of
consistency with State targets at the project level, exceeding the average reduction required by this
amount shows that the GHG emissions from project sources are heavily regulated compared to
other emission sectors, supporting the finding that the Project is doing its fair share to achieve State
targets.
Response to DAN-27

The basis and logic of the comment is fundamentally flawed. The commenter is confusing an annual
threshold based on annual emissions in a target year with a novel approach that adds all the
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projected emissions for the Project for 30 years into the future for comparison to a non-existent
standard. The applicable State goal is based on annual emissions in 2020, not California’s total
cumulative contribution between now and the target year. Annual emissions are a performance
target based on reducing the statewide annual inventory to 1990 levels by 2020. The emissions over
project life are not the standard of comparison. The standard of comparison is a project’s annual
contribution in the milestone year. As stated in the RDEIR, amortizing construction emissions over
the life of the Project is a conservative, industry standard method recommended by several air
pollution control districts for accounting for the impacts of construction on the annual average
emission rate.
Response to DAN-28

The comment is noted. The corrected tables 3.3-27 and 3.3-28 are included in Section 4, Changes to
the Recirculated Draft EIR/Errata of the Final EIR. This correction merely clarifies and amplifies the
analysis and makes no difference in its conclusions or significance findings of the RDEIR or otherwise
trigger recirculation.
Response to DAN-29

The County’s CAP presents the 2035 emission inventory without new state measures required for
the 2030 Scoping Plan Update now under development. The County’s CAP calculates reductions
from local measures in 2035, but does not include a 2035 target. The County recognized that it
would need to integrate post-2020 State measures and regulations into estimates of the amount
needed from local measures in a future update to the County’s CAP. The State is projected to grow at
about 0.8 percent per year. At that rate, in the 13 years from 2017 to 2030, population would grow
about 10 percent. This means development existing today will be responsible for 90 percent of the
emissions in 2030.
The referenced studies describing potential pathways to achieve long-term targets is from the
document Energy & Environmental Economics (E3). 1
The statement that emissions will go down after occupancy is based on objective facts. The residents
of the Project would become “existing development” on the day the residents move in. At that point,
regulations with phase in schedules that apply to vehicles, low carbon fuels, and power generation
with renewable fuels would provide additional reductions and the next generation of regulations
and technologies will be adopted that will apply to all the projects emissions sources except for
those related to the building structure.
The gap analysis used to prepare the BAAQMD thresholds is based on predicted growth rates and
regulations in place prior to 2010 when the CEQA Guidelines were adopted. The State has closed the
gap with its adopted regulatory program and now the ARB and the Governor predict the 2020 target
on schedule with no reductions required from project CEQA mitigation. The County’s CAP local
measures achieve reductions from sources that apply to new and existing development. For
example, the single largest local measure, Solid Waste, provides 64 percent of the local reductions
and applies to all new and existing development with no additional requirements for new
1

California State Agencies’ Pathways Project: Long—Term Greenhouse Gas Reductions Scenarios. 2014. Website: https://ethree.com
/public_projects/energy_principals_study.php.
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development. Most of the County’s CAP energy efficiency reductions are from retrofits of existing
homes. For example, the County’s CAP assumes only 12 new homes will be zero net energy by 2020.
Response to DAN-30

See Responses to Comments DAN-31 and DAN-48.
Response to DAN-31

The RDEIR estimated emissions from Project energy use at 434 MT CO2e/year. If the Project produced
all of its electricity with solar, Project emissions reduced from electricity use (229.34 MT CO2e) would
result in a service population (SP) emissions of 4.69 MT CO2e/SP, which is still higher than the SP
threshold of 4.60 MT CO2e. If the Project homes were all electric, the service population emissions
would amount to 4.24 MT CO2e/SP, which is only slightly below the threshold. Prior to designing the
homes, it is not possible to determine if each home will have the roof area and sun exposure to
achieve 100 percent solar, so full offset of electricity emissions cannot be guaranteed.
The reason for selecting 10 percent solar is because homes equipped with solar panels achieve the
greatest cost savings on the homeowner’s power bills by reducing their peak demand due to the
tiered pricing system used by the utilities. Under the tiered pricing, the cost per kilowatt (kWh) of
electricity is much higher after exceeding the baseline usage amount. A small system with 10 percent
coverage would reduce the highest cost energy at the lowest investment cost. Systems that cover
100 percent of the homes’ electricity produce substantially lower savings per kWh and take longer to
achieve a return on investment. Electric heating is currently very costly compared to natural gas
heating. The cost of natural gas has remained relatively low because of new extraction technologies,
and it is more popular with homeowners for this reason and due to its reliability. On-site heating
with natural gas is more efficient than electricity because of losses in efficiency at the power plant
and from transmission to the end user. See also Response to DAN-32.
The developer has no control over cars owned and operated by future homeowners. Mobile sources
make up approximately 69 percent of the Project emissions. Future homeowners will live somewhere.
If they live in a more urban area with high quality transit service they may have fewer motor vehicle
emissions; however, there is a more likely outcome where the households looking for a single-family
home with a yard will drive to the San Joaquin Valley and have even greater motor vehicle emissions
than the Project. It is reasonable to assume that there will continue to be a market for households
seeking a suburban lifestyle (i.e., single-family detached homes on larger lots), and that these types of
homes will continue to be built in more distant areas to meet these market demands. Therefore,
providing this type of development in a location closer to employment and urban centers can help
decrease the greater motor vehicle emissions that might otherwise occur.
Response to DAN-32

Mitigation Measure AIR-6 requires 10 percent on-site renewable energy to be installed at the
Project. The expectation is that PV solar panels would be used to meet the 10-percent requirement,
although other options are possible as well. The homes would be individually designed for their lot
size and location. At the time the analysis was prepared, the California Energy Commission (CEC) had
not yet begun the regulatory development process for the 2019 Title 24 Update. Therefore, the
assumptions used to quantify air quality and GHG emissions presented in the RDEIR relied on
information that was reasonably available at the time the analysis was prepared. Specifically,
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Mitigation Measure AIR-6 identified 10 percent on-site renewable energy to be installed at the
Project based on the area of solar-ready area rooftops that would be required through compliance
with 2016 Title 24 standards. This analysis also reasonably assumed that the roof area for each unit
would (at a minimum) need to accommodate 250 square feet solar zone roof space for single-family
residences, which reflected the requirements under 2016 Title 24. Using Sunpower X Series panels
would generate approximately 17.3 watts/square foot. Therefore, as documented more fully in the
analysis, a minimally compliant solar ready rooftop (assuming 2016 Title 24 requirements) would
generate approximately 4.3 kilowatt (kW) with high efficiency panels. Title 24 includes alternative
compliance measures that improve the overall energy efficiency of the building for projects that
cannot provide the required solar zone roof space. Moreover, as explained more fully below, utilizing
the 2016 Title 24 requirements in place at the time the analysis was prepared resulted in a
conservative evaluation of this issue. Further, the price of solar panels has been declining at a rapid
pace. The advantage of solar ready roofs is that they are easily retrofit in the future at lower than
current prices. If energy prices increase, there will be strong market forces encouraging future
retrofits on existing homes. In addition, new materials and technologies are likely to be developed
that increase the watts per square foot and reduce the energy needs of the home making zero net
energy more feasible. Cost data from the California Solar Initiative for Sunpower systems show a cost
per installed watt of $4.86. A 4.3 kW system would cost $23,620 and would provide power at about
17 cents/kWh. Whether this is cost-effective depends on the rate charged by the utility and the
usage pattern of the consumer. A 7-kWh system, which is the size used in the County’s CAP analysis,
would cost $34,020. Although the future homeowners would likely recoup the cost over the life of
the Project, the initial capital cost would increase the home sale cost and reduce the number of
homebuyers that could qualify in an already expensive housing market.
California Code of Regulations, Title 24, Part 11, is a comprehensive and uniform regulatory code for
all residential, commercial, and school buildings that went in effect January 1, 2011. The code is
updated on a regular basis, with the most recent update consisting of the 2019 CALGreen that
became effective January 1, 2020. CALGreen provides the minimum standard that buildings need to
meet in order to be certified for occupancy, and is enforced by the local government building or
planning department that has jurisdiction for where the building or residence is located. One of the
notable changes in the 2019 Title 24 Standards includes the solar photovoltaic systems requirement
for new low-rise residential homes. The Project would be required to comply with the applicable Title
24 Energy Efficiency Standards in effect at the time building permits are received. The assumption that
the Project would, at a minimum, include 10 percent on-site renewable energy presents a
reasonable “worst-case” analysis scenario, as a scenario modeled assuming improvements in
technology to meet more stringent regulatory requirements would result in a lower generation of
GHG emissions compared to what was analyzed in the RDEIR.
The Green Building Code standards were developed with a thorough public review process with
input from manufacturers, builders, and the public to determine feasibility. The County does not
have the technical expertise or resources to determine if it is feasible for individual projects to
exceed CALGreen, nor are such extraordinary efforts from a local agency required under CEQA. Since
CALGreen is mandatory and the Project could not be constructed without compliance with the
applicable requirements, feasibility is properly assumed as permitted under CEQA. The State
regulatory development process provides the required level of technological expertise and review to
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ensure the standards are feasible. The CALGreen Code 2016 report to the legislature provides the
following in its introduction:
“The California Department of Housing and Community Development (HCD)
continues to improve the CALGreen Code by looking at new technologies to
complement current building practices that aid in conservation and reduce overall
ecological impacts. As a regulation, changes to CALGreen entail detailed evaluation,
analysis of alternatives and proposed changes, historical knowledge of the code, and
information on new developments in sustainable building, related standards, and
other codes. Sound rationale must accompany all proposed changes.
As green building practices become more routine, technology changes, and the
public becomes more aware of additional benefits of sustainable building, CALGreen
needs to be continuously evaluated to ensure its validity and that it is feasible for
the public to take advantage of sustainable building measures in order to improve
both indoor and outdoor environments for current and future Californians.
Because CALGreen is an evolving code and new technologies and methods will
continue to evolve in the building industry, continued training will be necessary to
ensure that an up-to-date knowledge base is established and maintained in the
industry and HCD.”
Response to DAN-33

The Project can be determined as consistent with the County’s CAP as described in the RDEIR on
page 3.3-70. The County’s CAP will be enforced as envisioned by the County. The implementation
measure for RE-1 is to “Promote the installation of alternative energy facilities on homes and
businesses.” Promoting alternative energy does not create a standard requiring each residence to
install a certain number of solar panels. The commitment to install 10 percent solar unequivocally
promotes alternative energy consistent with this policy. No additional analysis on this point is
needed because there is no percentage requirement in the policy or elsewhere in State or County
regulations.
Response to DAN-34

The modeling assumptions in the County’s CAP Appendix D are not performance standards, but
instead expected participation rates. The analysis expects that 200 new homes would be built near
BART/transit stations by 2020. The CAP assumes that 1,170 homes will be built in the County by
between 2013 and 2020. Therefore, RE-1 estimates that 5 percent or 50 homes with 7kW arrays
would be constructed by 2020. The CAP predicts growth of 1,170 homes between 2013 and 2020 or
167 units per year. Five percent of 1,170 is 58 homes, and 5 percent of 167 units is 8 homes per year.
The Project proposes 125 homes. A 10 percent alternative energy fraction is the equivalent of 12
homes with 100 percent alternative energy, which reflects consistency with measure RE-1.
Response to DAN-35

The commenter’s interpretation of this measure is not supported by the wording of the measure and
the participation assumptions provided in the County’s CAP Appendix D. The statement, “work to
increase densities within half mile of a BART station,” does not lead to the conclusion that all
development will be located within 0.5-mile from a BART station or 0.25 mile from a bus station or
will be deemed inconsistent with the plan. Work to increase means to generally encourage.
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Encourage is not considered a mandatory action, nor does the County’s CAP have the ability to usurp
the Board’s police power in exercising its discretion in local land use decisions and mandate the
location of all future development. Interpreting this language as the commenter suggests would
mean that nearly all the planned development in the County would be automatically inconsistent
with the County’s CAP; it does not appear reasonable that this would be the County’s intention. The
assumptions used for quantifying this measure are instructive. The County’s CAP assumes that 230
new homes will be built near BART or bus stations, yet also assumes that 1,170 new homes will be
built in the County. It is obvious from this that the County assumed that a fraction of new homes
(about 20 percent) would be constructed in these station areas. That means that the County
assumed that 80 percent of homes would be constructed in areas outside the specified radius. The
Appendix E checklist includes the N/A box for just such a condition. For projects outside the radius
the policy is not applicable. Working to increase densities is desired near stations because more
people will be living within walking distance than with lower densities. Developing station areas with
lower densities would not take full advantage of the transit service and produce less VMT
reductions. For areas farther from the station, density has little effect on transit use because the
residents will need to use a vehicle to travel to the station because it is too far to walk. Several BART
stations in Contra Costa County have station area plans that try to encourage a walkable urban
environment with increased densities in those areas.
Response to DAN-36

The Newhall Ranch case offered several paths to compliance with the ruling. Consistent therewith,
the RDEIR included a number of pathways to provide a conservative assessment: (1) The quantitative
service population threshold used in the analysis was recommended by the Newhall Ranch Court. (2)
The BAAQMD threshold was specifically mentioned in the analysis as well. (3) The 15 percent below
2005 levels recommended by the ARB provides another approach based on consistency with
reductions needed by the State to achieve the 2020 target. The County’s CAP provides yet another
approach, and is also reflected in the analysis. Except for exceeding the quantitative service
population threshold by a small amount (and for which a significant impact was identified), the
Project was not found to have a significant impact under the other approaches noted above. See
also Response to DAN-37.
Response to DAN-37

As explained in DAN-36, the RDEIR analyzed GHG emissions impacts utilizing three different
methodologies. The reduction from BAU analysis in the RDEIR discloses to the decision-makers how
the Project relates to the statewide average reductions required to reach the 2020 target.
Reductions that apply to the Project from regulations alone are 29.4 percent compared to the 21.7
percent required by the State. This indicates that emission sources related to the development are
doing 7.7 percent more than average. It is important to note that at the top of the analysis in the
RDEIR, the State indicated that it was on track to achieving the 2020 target with adopted regulations.
No additional reductions from development projects were required for the State to achieve its
target. This means that additional reductions beyond regulations likely would fail a nexus test
because the reductions are not required to reduce a significant impact when based on its
consistency with statewide plans for reducing GHG emissions. The Project can also be determined
consistent with the County’s CAP, which claims no CEQA related reductions in its demonstration to
achieve the 2020 target.
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Response to DAN-38

For purposes of this CEQA analysis, the RDEIR is not required to utilize a threshold other than one
based on 2020 goals as described above. Nevertheless, for informational purposes, the following is
noted. The commenter’s approach would not provide substantial evidence to support a new
threshold. Determining a fair share requires knowledge of the complete strategy for reaching the
future targets and cannot be determined in isolation. The service population method may also raise
issues in connection with meeting the Newhall Ranch ruling tests since it does not identify a fair
share for new development. The law does not require that each project reach the average service
population in order for the State or Bay Area to reach a 2020 target. This was demonstrated by the
State’s statements that it had been on track to achieving the 2020 target. The statements did not
indicate that the State needs additional reductions from new development to achieve the target
beyond those anticipated from implementing existing plans and SB 375.
As explained in Response to DAN-36, the RDEIR analyzed GHG emissions impacts utilizing a number
of different methodologies, including assessment of the Project’s consistency with the County’s CAP
and BAAQMD’s 4.6 MT CO2e/SP per year, and was not required to utilize a threshold other than one
based on 2020 goals as described above. For informational purposes, the following is noted. The
BAAQMD has not yet updated their recommended GHG emissions thresholds to address target
reductions past year 2020. However, consistent with current State directives in place at the time this
response was drafted, the updated target requires an additional 40 percent reduction in GHG
emissions by year 2030. Although a 2030 threshold has not been adopted, if one were to apply the
BAAQMD quantitative thresholds based on 2020 AB 32 GHG reduction goals, this would equate to
660 MT CO2e per year by year 2030 or 2.6 MT CO2e per year per service population by year 2030. 2
Qualified GHG Strategies remain appropriate if the Project’s full buildout year falls within the time
horizon covered in the plan and if the plan demonstrates compliance with post-2020 GHG reduction
goals.
The County’s CAP follows both the State CEQA Guidelines and BAAQMD’s Guidelines by
incorporating the standard elements of a Qualified GHG Reduction Strategy. Standard elements of a
Qualified GHG Reduction Strategy include measures or a group of measures (including performance
standards) that demonstrate, based on substantial evidence that, if implemented on a project-byproject basis, would collectively achieve specified emissions levels. Establishing consistency with a
qualified GHG reduction plan (per CEQA Guidelines § 15183.5) is an appropriate approach to
determining significance for individual projects and is one of the three recommended BAAQMD
thresholds established based on AB 32 goals. This approach allows lead agencies to analyze and
mitigate the significant effects of GHG emissions at a programmatic level to reduce GHG emissions,
so that later individual development projects may tier from the prior analysis for the purposes of
evaluating a project’s impacts.
As previously noted, an assessment of the Project’s consistency with the County’s CAP was one of
the methodologies included in the analysis. As noted in the RDEIR, the Contra Costa CAP includes
2

Association of Environmental Professionals (AEP). 2016. Final White Paper Beyond 2020 and Newhall: A Field Guide to New CEQA
Greenhouse Gas Thresholds and Climate Action Plan Targets for California. Website: https://califaep.org/docs/AEP2016_Final_White_Paper.pdf. Accessed January 21, 2020.
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analysis for 2020 and 2035 that demonstrate consistency with the AB 32 2020 target and continuing
progress toward meeting the 2030 target from Executive Order B-15-03. The CAP provides the
necessary strategies to achieve its fair share of the 2020 target and 2030 Executive Order goal. As
detailed in the RDEIR, the Project would not interfere with the implementation of the strategies
related to transportation and is supportive of strategies related to energy efficiency, water
conservation, and solid waste. The Project was not found to have a significant impact related to
consistency with the CAP.
The RDEIR also analyzed GHG emissions impacts using the BAAQMD’s threshold of 4.6 MT CO2e/SP
per year. The Project’s GHG emission generation in the 2020 operational year was found to exceed
the 4.6 MT CO2e/SP per year threshold in both the unmitigated and mitigated scenarios. The impact
was determined to be significant and unavoidable. As previously described, the RDEIR is not required
to utilize a threshold other than one based on 2020 goals as described above. Nevertheless, the
following is noted for information purposes only. For developments that would occur beyond 2020,
the service population threshold of significance (4.6 MT CO2e/SP/year) can be adjusted to a
“substantial progress” threshold calculated based on the GHG reduction goals of SB 32/Executive
Order B-30-15 and the projected 2030 Statewide population and employment levels. The 2017
Scoping Plan provides an intermediate target that is intended to achieve reasonable progress
towards goals for 2050 under Executive Order S-3-05. For informational purposes, the Project’s
emissions in the 2030 operational year are compared to the adjusted 2.6 MT CO2e/SP/year threshold
in Table 3-1 below. It should be noted that the 2030 emissions shown below were estimated using
assumptions consistent with those presented in the RDEIR, which are provided in Appendix B of the
RDEIR.

Table 3-1: Project Greenhouse Gas Emissions (2030)
Emissions Source

Unmitigated Emissions (MT CO2e)

Mitigated Emissions (MT CO2e)

Area Sources

72

6

Energy

371

354

1,082

1,082

Waste

38

38

Water

21

21

1,584

1,501

43

43

Total Project Emissions

1,627

1,544

Service Population (SP)

358

358

Project Emission Generation

4.54 MT CO2e/SP/year

4.31 MT CO2e/SP/year

2030 GHG Reduction Target Adjusted
Threshold

2.60 MT CO2e/SP/year

2.60 MT CO2e/SP/year

Yes

Yes

Mobile (Vehicle)

Total Operational Emissions
Annualized Construction Emissions

Significant Impact?
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As shown in the table above, provided for informational purposes only, the Project’s emissions in the
2030 operational year would exceed an adjusted threshold of 2.6 MT CO2e/SP/year threshold, similar
to the impact shown in the RDEIR using the 2020 operational year and the 4.6 MT CO2e/SP/year
threshold.
Response to DAN-39

The Post-2020 targets were not “codified” at the time of preparation of the RDEIR, so the statement
regarding this topic in the RDEIR is correct. The process for adopting a legally defensible quantitative
GHG threshold is not a simple matter. The effort required is beyond the scope of most lead agencies;
hence, the wide reliance on air district developed thresholds and the use of climate action plans. No
such formally adopted post-2020 thresholds currently exist. Clearly, the burden of adopting a
threshold supported by substantial evidence meeting the requirements of CEQA should not be
placed on a 125-unit subdivision. The post-2020 development based inventories and split between
reductions anticipated from existing sources and new sources have not been determined. The
amount of the reductions required from new development beyond regulations may be zero. Without
this data, determining if a gap exists between the amount to be achieved from regulations and the
amount needed from new development is not known. Assigning a service population based
threshold for post-2020 targets under these conditions would be speculative. Assuming that a net
zero reduction is needed is not consistent with well accepted case law that the project is not
required to mitigate other projects’ (including existing development’s) contributions. In addition,
when determining what constitutes a cumulative contribution, adding a single additional molecule
of pollution is not the rule. Although not adopted, the Concept Draft 2030 Scoping Plan Update
relies mostly on technological strategies that will be enforced by regulation. Some small yet-to-bedetermined amount is likely to be sought from land use and transportation strategies.
Response to DAN-40

The BAAQMD Clean Air Plan does not meet the requirements of CEQA Guidelines 15064, as
described in Response to DAN-15 and DAN-20. Projects that exceed the service population threshold
do not automatically interfere with implementation of the applicable plans because they are not
reliant on reductions achieved by project mitigation to attain their goals.
Response to DAN-41

No changes to the analysis or the conclusions of the RDEIR are required. The revisions to the RDEIR
merely provide clarifications and additional supporting information sufficient to inform the decisionmakers regarding the environmental impacts of the Project and do not trigger recirculation.
Response to DAN-42

The delay calculations for the Camino Tassajara/Hansen Lane intersection have been updated
throughout the Transportation Section to reflect the revised phasing, as requested by the
commenter. Kimley-Horn evaluated intersection phasing in the field and the signal timing sheet
provided by the commenter. Dallas permitted phasing (northbound left movement), as previously
coded in synchro, was removed and standard permitted phasing on northbound left was coded. This
resulted in better operations at this intersection than previously published. Specifically Table 3.12-1,
Table 3.12-7, Table 3.12-10, and Table 3.12-13 have been updated to reflect this conclusion. See
Section 4, Changes to the RDEIR/Errata for the corrections. Traffic conditions actually improved
slightly with the revised phasing; therefore, mitigation is no longer necessary for this intersection.
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This updated information and associated revisions clarify the RDEIR analysis and, as shown, improves
the operation of the intersection, thereby avoiding the previously identified need for mitigation.
Response to DAN-43

Refer to DAN-42 above
Response to DAN-44

The comment is noted.
Policy 9-9 was moved to the Agricultural Resources section, see page 3.2-10 of the RDEIR.
Policy LU 3.8-3-A was moved to the Land Use section of the RDEIR (see page 3.9-12), where it was
included along with several other LU 3.8 policies.
Response to DAN-45

The text referenced by the commenter is not a new standard of significance. The language referred
to by the commenter in Impact AES-2 of the RDEIR reiterates the threshold of significance standard
that can be found on page 3.1-5 of the RDEIR under c)—“Substantially degrade the existing visual
character or quality of the site and its surroundings?”
Response to DAN-46

Support for the five listed reasons why the Project Site “would not be considered Prime Agricultural
Lands” are provided below:
1.

While portions of the Project Site consisting of Clear Lake Clay have an irrigated capability
class of 2, on-site irrigation is not feasible due to limited groundwater availability. This
conclusion is based, in part, on known instances of wells in the Project vicinity going dry.
Refer to comment letters on the RDEIR from landowners in the Project vicinity identifying
this deficit.

2.

The Project Site’s Storie Index Rating is less than 80.
• The National Resource Conservation’s web soil survey confirms that the vast majority of

the site is listed as Grade 4—Poor, which ranges from 21 to 40 on the Storie Index. Only
a very small sliver of land along Camino Tassajara has a higher rating, but the area is so
small that farming is not feasible. Refer to Table 3.2.4 of the RDEIR’s Agricultural
Resources section.
3.

The Project Site’s carrying capacity is less than one animal unit per acre. This conclusion
relates to the CKH Act’s following clause:
• Land that supports livestock used for the production of food and fiber and that has an

annual carrying capacity equivalent to at least one animal unit per acre as defined by the
United States Department of Agriculture in the National Range and Pasture Handbook,
Revision 1, December 2003.
4.

3-70

While 11 decayed walnut trees are located within the 30-acre Residential Development
Area, they are no longer maintained and do not produce more than $400 dollars per acre of
unprocessed agricultural commodities.
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• Refer to the Arborist Report provided in Appendix C3 of the RDEIR. The walnut trees

have not been maintained or harvested in the recent past and are not of sufficient
health to provide significant fruit.
5.

While 11 decayed walnut trees are located within the 30-acre Residential Development
Area, they are no longer maintained and have not produced more than $400 dollars per
acre for three of the previous five calendar years.
• Refer to the Arborist Report provided in Appendix C3 of the DEIR. The walnut trees have

not been maintained or harvested in the recent past and are not of sufficient health to
provide significant fruit.
Response to DAN-47

The Resource Agencies (United States Army Corp of Engineers [USACE] and Regional Water Quality
Control Board [RWQCB]) typically require a 2:1 mitigation ratio for “Permittee responsible” wetland
creation to account for the temporal loss of wetland functions and services and other factors.
However, there is no temporal loss of wetland functions and services when wetland mitigation
credits are purchased from an approved wetland mitigation bank where wetlands were constructed
in advance as a condition of the bank’s approval. Nor does utilization of an established mitigation
bank have the same level of uncertainties as “Permittee responsible” wetland creation, which can
raise issues of uncertainty about the wetland quality that can be constructed on an untested site,
long-term maintenance, and the financial assurances. Therefore a 1:1 mitigation ratio is appropriate
if wetland mitigation credits are purchased in lieu of creation of new wetlands, as approved by the
resource agencies. Regardless, the mitigation measure conservatively states: “At a minimum, all
impacts to waters of the U.S. and State would be compensated for via creation of new waters of the
U.S. and State at a 2:1 (creation to impact) ratio, or as otherwise specified in permitting conditions
imposed by the USACE and RWQCB.”
Response to DAN-48

RDEIR Section 5, Alternatives to the Proposed Project, subsection 5.4.1, page 5-5 provides the
analysis of air quality and GHG emissions under the alternatives assessed. The reduced project and
the no project alternatives would reduce the significant impacts to air quality and GHG emissions,
but would not meet the Project objectives. Therefore, the County was not required to select one of
these alternatives. The County considered the mitigation measures suggested for the Project and
found that they would substantially reduce GHG impacts but would not reduce the effect to less
than significant levels. The RDEIR at page 3.3-68 provides the basis for accepting and rejecting
mitigation measures to reduce the Project’s significant impact to the extent feasible. The use of
offsets for development projects was not adopted as a County’s CAP measure because it was not
required to achieve the 2020 target. The California Air Pollution Control Officers Association
(CAPCOA) has started an offset clearinghouse called the GHGrx. Currently, there are no Bay Area
offsets listed in their database. The County and the developer do not have the expertise or resources
to manage an emission offset program and to ensure long-term tracking and monitoring of
mitigation projects is accomplished. Offsets are difficult to generate because they must be surplus—
not required by other regulation; they must provide real reductions as demonstrated by compliance
with adopted protocols, and they must be permanent with a means to verify that the project
continues operation and achieving reductions in the future. These restrictions make many potential
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recipients of offset funding reluctant to accept the administrative burden and make the quality of
existing offsets questionable. The County has considered options for funding government mitigation
projects directly with developer mitigation fees. Since the County’s CAP does not include a County
operated offset program, no process to develop and manage such a program has been considered in
this RDEIR. Purchase of electric vehicles for government use was considered but determined to be
not cost-effective. Electric vehicles without tax incentives can exceed $30,000 per vehicle. The
California average for vehicles per household is 2.3. At this rate, the Project residences would have
345 cars (1,349 MT/345 = 3.91). One vehicle would produce approximately 3.91 MT CO2e/year.
Assuming that EVs are zero emission and without counting emissions from increased electricity use,
mitigating mobile sources to zero would require the purchase of 345 EVs at $30,000 per vehicle or
$10.35 million or $69,000 per dwelling unit. Mitigating the Project’s total emissions (1,816 MT CO2e)
would require the purchase of 464 vehicles for $13.9 million. The cost-effectiveness in dollars per ton
without using a capital recovery rate (which would make the cost-effectiveness much worse) is $765
per ton. If operated as an incentive program with funds only provided for incremental costs of
electric vehicles, cost effectiveness would be better, but the amount needed to incentivize someone
to purchase an EV beyond that available from existing tax credits and incentive programs is unknown
and would be difficult to prove as being surplus because of existing programs and mandates that
apply to the manufacturers. The low estimate of cost-effectiveness of $765 per ton for EVs should
not be considered feasible when planned regulations with net savings to end users are available and
offsets may be purchased from national and international GHG offset exchanges for less than $10
per ton. The quality of those offsets is not known but could be verified in some exchanges. Using the
GHGrx would provide some assurance that the offsets meet all requirements, but currently there are
no Bay Area offsets in the exchange.
Response to DAN-49

The comment is noted.
Response to DAN-50

This comment is a reprinting of the comment letter on the DEIR. Responses 1–49 above address the
issues raised in comment 50.
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City of Dublin (DUBLIN) November 29, 2016, and March 26, 2015
Response to DUBLIN-1

The comment is noted. Responses have been provided to all comments.
Response to DUBLIN-2

The City of Dublin was contacted in March 2015, prior to the initiation of traffic counts and analysis,
for input regarding the traffic study. This is noted on page 3.12-9 of the RDEIR. Furthermore,
evidence of such contact is provided in the appendix of the Project traffic study that is included in
Appendix I of the DEIR and RDEIR. In addition to this contact made with the City of Dublin, the
Project’s traffic consultant also reached out to other nearby jurisdictions (Danville and San Ramon)
to discuss the appropriate scope and methodology to be used in the traffic analysis.
Response to DUBLIN-3

Based on available information and reasonable assumptions at the time environmental review was
commenced, the RDEIR assumed that buildout would be complete by 2020 (e.g., Section 2.5.7, page
2-40). While the ultimate phasing of home development would depend on a variety of market and
other factors, based on these assumptions, approximately 42 homes would be built per year. Soil
would be balanced on-site, and, therefore, no import/export of soil is expected. It is anticipated that
the construction activity required to construct approximately 42 homes per year, with no soil
transport, would result in a lower peak-hour trip generation than the Project once it operational, as
explained in the analysis presented in the RDEIR. Therefore, the Level of Service (LOS) at the study
intersections during construction traffic conditions would be better than the LOS under Project
buildout conditions (operations).
Response to DUBLIN-4

This is an existing condition and does not raise any specific Project-related environmental issues.
However, for informational purposes, please note that since the City and County are already
coordinating on this improvement project, an additional safety study conducted in connection with the
Project is not warranted or required under CEQA. As explained in the RDEIR (see, e.g., p. 3.12-82), the
Project does not propose any design features or incompatible uses that would exacerbate this
condition. However, the Project would add an incremental amount of traffic to this existing deficient
condition, and may therefore be asked to contribute incrementally towards the cost of any identified
improvements. The County will include a condition of approval to this effect. The nexus would be
determined by proportioning Cumulative Plus Project traffic volumes on Camino Tassajara. It is
assumed that to the extent the applicable public agencies seek to impose a fee to offset costs
associated with this regional improvement project, the percentage of trips attributed to each
development (including the Project) would determine the percentage of the roadway realignment
project to be paid.
Response to DUBLIN-5

The City of Dublin was contacted in March 2015, prior to the initiation of traffic counts and analysis,
for input regarding the traffic study. This is noted on page 3.12-9 of the RDEIR. Furthermore,
evidence of such contact is provided in the appendix of the Project traffic study that is included in
Appendix I of the DEIR and RDEIR
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The applicant would be required to coordinate with the City of Dublin to the extent an
Encroachment Permit from the City of Dublin would be necessary. Note that the Project consists of
the construction of only 125 single-family homes, far fewer than recent and ongoing residential
construction located in the nearby Alamo Creek development and the Groves and Terraces
residential developments located within Dublin on Dublin Boulevard.
Please refer to the response for DUBLIN-4 related to the need to perform a traffic safety analysis.
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Dublin San Ramon Services District (DSRSD) November 11, 2016
Response to DSRSD-1

The comment is noted. As explained in RDEIR, Section 2 (Project Description), Section 3.13 (Utilities
and Service Systems), and the Water Supply Evaluation (Appendix J to the RDEIR), the Project does
not propose to receive any service from DSRSD and no further response is necessary. For
informational purposes, the following is noted.
As described in Section 2 of the RDEIR, the applicant proposes to convey the 727-acre Dedication
Area to the East Bay Regional Park District (EBRPD) by fee simple transfer, subject to a conservation
easement on a portion of the Southern Preservation Area that would also need to be acceptable to
the applicable resource agencies. The fee simple conveyance to EBRPD would ensure that the
Dedication Area is protected and preserved in perpetuity for nonurban uses only. As part of that
conveyance, no plans to extend any utility service is being proposed. Additionally, as noted in Section
2.2.3 of the RDEIR, an approximately 7-acre portion of the Southern Site has been contingently
offered for dedication to San Ramon Valley Fire Protection District (SRVFPD) for potential future
public use in a manner consistent with the ULL and proposed zoning. No development of this portion
of the Southern Site is proposed as part of the Project, and the SRVFPD has not formally indicated its
intention to accept the offer. Therefore, for purposes of this EIR, it is speculative to assume any
development on this site; furthermore, no provision for any future extension for utilities has been
provided under this arrangement with the Fire District. If the Fire District does not accept the offer
of dedication, this 7-acre portion of the Southern Site would also be conveyed to EBRPD (along with
the Dedication Area) in fee simple.
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East Bay Municipal Utilities District (EBMUD) November 21, 2016
Response to EBMUD-1

The comment is noted, and responses are provided herein to all identified comments. Additionally,
please see Responses to RDEIR comments EBMUD-2, EBMUD-3, EBMUD-6, EBMUD-7, and EBMUD-8.
Response to EBMUD-2

The comment is noted. On behalf of EBMUD, EBMUD staff’s interpretation of applicable policies
notes that the proposed Project is inconsistent with EBMUD Policies 3.01, 3.05, and 3.08. In contrast,
Section 3.9 of the RDEIR has also analyzed the matter in detail and concludes that the proposed
Project can, in fact, be determined consistent with said policies. A definitive interpretation of the
Project’s consistency must be made by the EBMUD Board of Directors, who are the District’s policy
and decision makers. The formal interpretation would be obtained by having the matter heard
before the EBMUD Board via a procedure that is deemed appropriate by their staff.
Nevertheless, the RDEIR includes substantial evidence documenting the basis upon which consistency
could be determined (see pages 3.9-37 through 3.9-40). As a responsible agency, the EBMUD Board
would not formally be asked to make any such consistency determinations or to consider providing
water service to the Project until after the County, as lead agency and the local land use authority, has
exercised its discretion to both include the residential development component of the Project within
the ULL and to approve the Project itself. Please also refer to Master Response 1: Water Supply and
Distribution for additional discussion of the Project’s consistency with EBMUD policies.
Response to EBMUD-3

The comment is directed at the threshold of significance for land use, population, and housing
impacts from Appendix G of the CEQA Guidelines, which provides that land use impacts resulting
from implementation of the Project would be considered significant if the Project would “[c]onflict
with any applicable land use plan, policy, or regulation . . . adopted for the purpose of avoiding or
mitigating an environmental effect.” Therefore, as a preliminary matter, land use impacts would only
be considered significant, under this threshold, if the referenced EBMUD policies were adopted “for
the purpose of avoiding or mitigating an environmental effect.” It does not appear the referenced
policies were adopted for that purpose. Rather, it appears they were adopted to reflect the EBMUD
Board of Directors’ priorities and objectives regarding annexations at the time of adoption. Thus, any
purported inconsistencies with these policies would not result in any CEQA impacts in any event, and
thus no further response is required.
Nevertheless, for informational purposes, the commenter is referred to Master Response 1: Water
Supply and Distribution for a further discussion of the Project’s consistency with EBMUD policies.
Response to EBMUD-4

See Response to Comment EBMUD-3. Also see the water supply discussion in Section 3.13 (pp. 3.13-28
to 3.13-33) of the RDEIR (Utilities and Service Systems) and the WSE (Appendix J), which documents
the basis for concluding why there would be sufficient water supply to serve the Project as well as
other present and planned developments during normal, single-dry, and multiple-dry years.
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See also the edits made to Section 3.13, Utilities and Service Systems, as shown in Section 4 of this
FEIR, Changes to the Recirculated EIR/Errata. The Section is revised to confirm removal of the CPUD
option and focus on the EBMUD conservation offsets to demonstrate sufficient water supply.
Response to EBMUD-5

With respect to the adequacy of the CPUD water supply, see Master Response 1: Water Supply and
Distribution, which explains that the CPUD option is no longer being pursued, as well as the Project’s
proposed approach to water supply. For the development of water supply through conservation
offsets, see Responses to Comments EBMUD-40 through -45.
Response to EBMUD-6

See Response to Comment EBMUD-3.
Response to EBMUD-7

See Response to Comment EBMUD-3.
Response to EBMUD-8

See Response to Comment EBMUD-3. See also Master Response 2: Memorandum of Understanding,
for a further discussion of the Project in the context of the proposed MOU.
Response to EBMUD-9

The comment is noted.
Response to EBMUD-10

As explained more fully in the WSE, supplemental new water supplies that would result from the
facilitation and implementation of accelerated or expanded water conservation measures within the
EBMUD service area would be made available to serve the proposed Project, so that the proposed
Project would not rely on EBMUD’s current water supplies. See also Master Response 1: Water
Supply and Distribution.
Response to EBMUD-11

The comment is noted. The RDEIR assumes a low participation rate in the interest of providing an
environmentally conservative analysis, and explicitly calls this out as an assumption for this purpose
(page 3.13-26). It is understood that the Project would be treated the same as other EBMUD
customers with respect to EBMUD drought restrictions if the Project is annexed into EBMUD, and
this is explicitly recognized in footnote 33 on page 2-12 of the WSE.
Response to EBMUD-12

Please refer to Master Response 1: Water Supply and Distribution. In addition, water treatment
facilities and water distribution facilities are discussed on page 3.13-34 of the RDEIR. Among other
things, the RDEIR notes that the Walnut Creek Treatment Plant has adequate capacity to serve the
Project’s estimated wastewater demand and that the Project would connect to the EBMUD facilities
located in the Camino Tassajara right-of-way directly adjacent to the Northern Site. The County
notes that EBMUD peaking factors used to evaluate distribution and treatment system capacity are
based on historical conditions for the period 1995 to 2006, which do not reflect conservation based
or current technology and legal requirements. The use of these peaking factors understates future
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system capacity and is not appropriate for evaluating impacts from the Project. Please see also
responses to RDEIR comments EBMUD-23, EBMUD-24, and EBMUD-25.
Response to EBMUD-13

Growth-inducing impacts are discussed on page 6-2 of the RDEIR. As stated: “. . . while urban
infrastructure would be extended only to the 30-acre Residential Development Area, adjacent areas
would remain outside of the Contra Costa County Urban Limit Line, thereby prohibiting further
expansion. The Project’s proposal to permanently preserve and protect the vast majority (727 acres)
of the Project Site for non-urban uses that would be owned and controlled by public agencies —
which would create a permanent buffer that would impose legal, physical, and practical constraints
to prevent future urban development beyond this buffer—would further ensure that no additional
urban expansion would occur. In particular, approval of the proposed Project would create a barrier
to future growth in the area around the proposed Project, because it would create a permanent
physical open space buffer of land owned and controlled by public agencies between the proposed
Project and existing development within EBMUD’s service area, on one hand, and the undeveloped
area north, east and south of the proposed Project Site, on the other hand. Any proposal for future
development in those adjacent areas would constitute disfavored or prohibited “leap-frog”
development, because it would not be contiguous to existing development.
The Project only proposes for EBMUD to provide water service for the 125 homes in the residential
development area and the water fountain and bathroom facilities at the adjacent approximately
0.25-acre Pedestrian Staging Area. The RDEIR explains that the Project does not propose to extend
urban infrastructure beyond the Residential Development Area and Pedestrian Staging Area or
provide water anywhere else in the Tassajara Valley, including the existing residences on Finley Road.
Accordingly, the proposed water supply approach for the Project would not remove an impediment
to growth beyond the proposed Project or otherwise be growth inducing, because it would not
provide any new source of water to support any growth beyond the proposed Project. The amount
of water to be funded through the proposed water conservation approach would be at a level to
sufficiently offset (as determined by the EBMUD Board of Directors and reflected in a binding
agreement) the proposed Project water demands only, and would not provide any new water supply
available to support any new growth.
Response to EBMUD-14

As explicitly detailed in the WSE, Project-specific demand estimates are based upon the most recent
statutory regulations, plumbing codes, appliance and fixture water use standards, and policies. A
new single-family home built after 2016 would be expected to have a per-capita water use lower—
often much lower—than average uses for homes built when more lax regulations were in place, and
when plumbing codes and appliance standards were less than today. The WSE detailed the basis for
the assumed per-dwelling unit demands, citing current factors that continue to drive per-capita
water demands lower, and was prepared using standard industry practices for preparing more
rigorous Water Supply Assessments (in accordance with Water Code Section 10910, et seq.). Please
refer to Master Response 1: Water Supply and Distribution. As more fully detailed in the WSE
(Appendix J), Project-specific demand estimates are based upon the most recent statutory
regulations, plumbing codes, appliance and fixture water use standards, and policies, consistent with
current industry standards.
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Furthermore, the analysis of impacts under CEQA is based on evaluation of substantial evidence
about those impacts, and is subject to the land use authority’s deference in making determinations
when confronted with differences between experts. In preparing this FEIR, the County commissioned
a letter report from an independent third party evaluating the potential water demand of 125 units.
The letter report is included in Appendix J, and acknowledges that varying methodologies may be
used to determine demand. Accordingly, this third party evaluation considered three different
methodologies, which confirmed a range of potential water demand from approximately 47.9 AFY to
approximately 91.7 AFY (rounded up to a range of 48 to 92 AFY). This evaluation also concluded that
the demand figure of 56.3 AFY reflected a sufficiently conservative analysis while taking into
consideration appropriate assumptions, including those relating to inclusion of modern appliances
and other technologies as well as various conservation requirements, all of which are mandated by
applicable laws and regulations. The Project’s demand can be fully accommodated through the
expansion or accelerated of conservation measures implemented through the Project’s funding
contribution. This is true regardless of which demand figure is used. Accordingly, this information
provides further support for the existing discussion and analysis, and does not affect the conclusions
of the RDEIR or otherwise trigger recirculation.
The County acknowledges that EBMUD would be the purveyor for this Project and also
acknowledges EBMUD’s purview in setting the estimated demand based on its own historical data.
Nevertheless, the County acknowledges the disagreement among experts and the possibility that
the Project’s water demand could fall somewhere between approximately 48 and 92 AFY. In order to
obtain approval from the EBMUD Board of Directors to have EBMUD serve the Project, the Project
applicant would be required via enforceable conditions of approval to enter into an agreement that
would provide for the Project to fully accommodate the demand that the EBMUD Board identifies
via the expansion or acceleration of conservation measures. In addition, the County would condition
the Project such that specified water conserving features and total demand would be part of the
Project’s CC&Rs and that fees could be levied against individual homeowners who violate
conservation provisions to help ensure compliance. This is consistent with the method used in the
Alamo Creek development, and has been found to be a successful approach to appropriately
manage water demand.
See also Response to Comment EBMUD-15.
Response to EBMUD-15

Please see Response to Comment EBMUD-14 above. The WSE for the Project was prepared by
recognized experts and peer reviewed, as appropriate, by the County’s consultants. Given that
EBMUD is the identified service provider and based on consultation with EBMUD in response to
comments received, the County and the various technical consultants have sought to coordinate
with EBMUD staff, as appropriate, regarding the methodologies and assumptions used in this EIR.
The methodology for projections used by EBMUD staff is based on historical water demand
information that reflects outmoded technologies and outdated water conservation policies.
Necessarily then, using historic demand projections will not reflect current water-related building
standards that mandate inclusion of features that result in high levels of water conservation.
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Today, for example, the California Green Building Standards Code mandates water efficiency and
conservation measures for both indoor and outdoor water use. This law requires new development
to comply with the state’s updated model water efficient landscape ordinance, which generates
substantial water savings through water-saving landscape design, installation, and maintenance. As a
result of these and other current legal requirements, the Project would be legally required to adhere
to these more stringent updated conservation mandates, and thus would be prohibited from
generating the higher water demand that historically occurred without these much more rigorous
water conservation measures. Accordingly, the Tassajara Parks Project would only be allowed to
generate the same -- substantially lower -- water demand evidenced by other more recent housing
developments, such as the nearby Alamo Creek project.
The WSE described and applied those current, legally mandated water conservation standards and
explained in detail how the Project’s water demand was calculated. To the extent that the
commenter asserts that all water demand calculations for planned future development involve
uncertainties, the WSE addresses this concern by proposing to provide a water supply that would
meet the Project’s water demand with an ample margin of safety.
The revised WSE only modified the Project demands to reflect a revised evapotranspiration standard
(ETo) that was provided by EBMUD staff during discussions in August 2016. All other assumptions
remained the same. As stated in Response to Comment EBMUD-14 above, the WSE based water
demand forecasts on current statutory regulations, plumbing code requirements, and appliance and
fixture standards, and prepared the WSE using standard industry practices for preparing more
rigorous Water Supply Assessments (under SB 610). The proposed Project would be required to
meet these more stringent requirements and it is appropriate for the analysis to assume that these
standards would not be violated.
As noted in EBMUD-14, an independent third party evaluation of water demand concluded that the
demand figure of 56.3 AFY reflected a sufficiently conservative analysis while taking into
consideration appropriate assumptions, including those relating to inclusion of modern appliances
and other technologies as well as various conservation requirements, all of which are mandated by
applicable laws and regulations. As explained in Response EBMUD-9, the Project’s demand can be
fully accommodated through the expansion or acceleration through the implementation of
conservation measures. This is true regardless of which demand figure is used. Accordingly, this
information provides further support for the existing discussion and analysis, and does not affect the
conclusions of the RDEIR.
Response to EBMUD-16

See Response to Comment EBMUD-15. EBMUD’s adopted 2015 Urban Water Management Plan
includes statements of how EBMUD anticipates complying with current statutory requirements to
reduce per-capita water use. As represented in materials formally submitted to the California
Department of Resources, EBMUD expects indoor residential use to average 55 gallons per capita
per day (gpcd) and targets landscape water use at 59 gpcd (see EBMUD’s SBx7-7 Table 7-D: Target
Method 2 Summary). 3

3

https://wuedata.water.ca.gov/public/uwmp_attachments/2086515128/EBMUD%20Target%20Method%202%20Tables%2Exlsx.
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While the landscape value also reflects a small amount of California Irrigation Institute irrigation
demands, the vast majority represents the EBMUD goal for residential landscape irrigation needs.
When combined, these values from EBMUD equate to an average per-capita residential demand of
113 gpcd. At an assumed occupancy rate of 3 people per house, the annual per dwelling unit
demand equates to 0.38 acre-feet—or about 340 gallons per day per unit. (The RDEIR at page 3.9-12
notes that the Single-Family Residential High Density designation has an average of 2.5 to 3 persons
per household. To be conservative, the RDEIR carried forward a factor of 3 persons per household,
the higher end of this range.) The WSE includes demands ranging from 0.26 to 0.38, with an average
of 0.32 acre-feet per dwelling unit per year.
It is anticipated that appropriate enforcement mechanisms for implementation of on-site
conservation measures, similar to those referenced by the commenter, would be imposed on the
Project as enforceable conditions of approval and incorporated into the Project’s CC&Rs to ensure an
ongoing enforcement mechanism, similar to the approach successfully taken in the nearby Alamo
Creek project.
Response to EBMUD-17

See Response to Comments EBMUD-1 and -16.
Response to EBMUD-18

See Responses to Comments EBMUD-15 and -16. In the referenced section of the EBMUD 2015
UWMP, EBMUD states “Typically EBMUD prepares a full demand study every ten years; the most
recent version, the 2040 Demand Study, was completed in 2009. In 2014, EBMUD prepared the MidCycle Demand Assessment (MCDA) in order to assess any significant effects on metered water
consumption caused by the 2008-2010 drought and the economic downturn that inhibited growth in
the Bay Area. EBMUD will prepare a full update of the demand study before the 2020 UWMP” (p. 48).
Thus, the historic demand is based on materials and data completed more than a decade ago and
based upon demand data from 2005. As illustrated in prior responses, many new regulatory changes
have occurred and more efficient appliances and fixtures are available (and mandatory) that did not
exist in 2005.
Response to EBMUD-19

See Responses to Comments EBMUD-15 and 16. Please also refer to Master Response 1: Water
Supply and Distribution.
Response to EBMUD-20

See Responses to Comments EBMUD-14, -15, -16, and -19. Please also refer to Master Response 1:
Water Supply and Distribution.
Response to EBMUD-21

See Responses to Comments EBMUD-15 and -16. See also Master Response 1: Water Supply and
Distribution.
Please also note that CEQA Section 15151, Standards for Adequacy of an EIR, directs that an EIR
should be prepared with a sufficient degree of analysis to provide decision-makers with information
that enables them to make a decision that intelligently takes account of environmental
consequences. An evaluation of the environmental effects of a proposed project need not be
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exhaustive, but the sufficiency of an EIR is to be reviewed in the light of what is reasonably feasible.
Disagreement among experts does not make an EIR inadequate, but the EIR should summarize the
main points of disagreement among the experts. The courts have looked not for perfection but for
adequacy, completeness, and a good faith effort at full disclosure.
Response to EBMUD-22

On page 2-39, the RDEIR notes that “the Project applicant is expected to request annexation of the
Residential Development Area (as well as the adjacent Pedestrian Staging Area) into the service area
of EBMUD.” No request would be made to annex any other areas within the Project Site including
the retention basin or pump station into the EBMUD service area.
Response to EBMUD-23

The comment notes that the Project would impact EBMUD’s water distribution system in Scenic Zone
PZ. However, the basis for the comment’s statement with respect to “pre-existing future deficiency” in
storage and pumping is unclear. This response is based on an assumption that the comment concerns
“a prior analysis that indicated a potential future deficiency in storage and pumping.” Characterizing a
projected future deficiency in storage and pumping as “pre-existing” essentially presents that
deficiency as a certainty, which then is used as the starting point for the evaluation. However,
projections of future conditions are subject to revision based on such factors as, among others,
improvements in conservation technology and changes in policies that may reduce future demands.
The evaluation of infrastructure improvements in the RDEIR is based in part on the estimated water
demands of the proposed Project, and as explained more fully in Responses to Comments EBMUD15 and 16, the estimated water demands of the proposed Project properly reflect consideration of
present-day technology and water conservation policies. These demand estimates were then used in
the evaluation of infrastructure improvement impacts (see, e.g., RDEIR pp. 3.13-34), which
appropriately reflects the anticipated future capacity based on reasonable assumptions and
methodologies. The County notes that EBMUD evaluates the capacity of its distribution
infrastructure using peaking factors based on historical conditions for the period 1995 to 2006,
which do not reflect more current conservation measures or other updated technology and legal
requirements. As such, the County has determined that the use of the EBMUD peaking factors is not
appropriate for evaluating the incremental impact of the Tassajara Parks Project on existing
distribution infrastructure, given the fact that the Project is legally mandated to implement water
efficiency and conservation measures for both indoor and outdoor water use. Using EBMUD’s
peaking factors would understate future system capacity, and for this reason it was explained in the
WSE that EBMUD’s peaking factors were not used.
Response to EBMUD-24

See Responses to Comments EBMUD-23 and -25. As explained more fully therein, the use of peaking
factors based on historical conditions for the period 1995 to 2006 (which do not reflect current
conservation-based measures or other updated technology and legal requirements) would
understate future system capacity and is not appropriate for evaluating impacts from the Project.
Response to EBMUD-25

See Response to Comments EBMUD-23 and EBMUD-24.
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Section 2.5.3 of the WSE discusses storage and pumping capacity available from the Scenic Pressure
Zone, through which water for the proposed Project would be conveyed. That section of the WSE
also estimates the Maximum Day Demand (MDD) associated with the proposed Project. Because of
the high percentage of consistent indoor use, and the limited addition of irrigation demands because
of recently increased MWELO restrictions, the MDD for the proposed Project was estimated by
applying a factor of 2.0 to the Average Day Demand, rather than the factor of 2.5 that the
commenter suggests, which is a reasonable estimated demand that reflects modern technology and
updated conservation policies.
The WSE considered the amount of storage capacity and pumping capacity available (WSE, pages
2-12 to 2-13). The available capacity was determined to be adequate when consideration is given to
the expected lower water demands for future development considering modern technology and
current water conservation policies.
Response to EBMUD-26

The comment is noted. This comment does not raise any CEQA issues, and, therefore, no response is
required. Nevertheless, it is acknowledged that, assuming water service is provided by EBMUD, the
Project applicant would be responsible for costs for system improvements necessitated by increased
capacity required to serve the Project in accordance with applicable EBMUD provisions and standards.
Response to EBMUD-27

The comment summarizes the prior proposal that involved two different water supply options. See
Master Response 1: Water Supply and Distribution, which explains that the CPUD option is no longer
being pursued. No further response is required.
Response to EBMUD-28

No response is required.
Response to EBMUD-29

See Master Response 1: Water Supply and Distribution, which explains that the CPUD option is no
longer being pursued.
Response to EBMUD-30

See Master Response 1: Water Supply and Distribution, which explains that the CPUD option is no
longer being pursued.
Response to EBMUD-31

See Master Response 1: Water Supply and Distribution, which explains that the CPUD option is no
longer being pursued.
Response to EBMUD-32

Public notice of the availability of the RDEIR was provided in several different ways. First, notice was
given via direct mailing to the last known name and address of all organizations and individuals who
have previously requested notice, including all individuals and agencies that previously provided
comments on the previous Notice of Preparation and the DEIR.
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Second, notice was directly mailed to owners and occupants of property within 300 feet of the
Project Site. These actions comply with and exceed the minimum CEQA noticing requirements under
applicable laws. In addition, notice was provided via electronic mail to a number of interested
entities including environmental groups, public agencies, and interested individuals that have
expressed interest in receiving the County’s environmental notices generally.
Finally, the RDEIR itself (including all appendices) has been (and continues to be) available online on
the County’s website commencing on the first day of the public comment period and hard copies of
the document have been (and continue to be) available commencing on the first day of the public
comment period at various public locations. Thus, public notice has been provided on the Project in
numerous ways and in a manner that meets and exceeds the applicable noticing requirements for
public notice on the availability of an EIR. See also Master Response 1: Water Supply and
Distribution, which explains that the CPUD option is no longer being pursued.
Response to EBMUD-33

Please refer to Master Response 1: Water Supply and Distribution. The County notes that it is
EBMUD’s Board of Directors that must ultimately determine whether the Project is consistent with
the priorities and objectives underlying the EBMUD Board’s own policies when a request for
approval to supply water to the Project goes before them.
Response to EBMUD-34

Please refer to Master Response 1: Water Supply and Distribution. The applicant is no longer
proposing to acquire CPUD water.
Response to EBMUD-35

Please refer to Master Response 1: Water Supply and Distribution. The applicant is no longer
proposing to acquire CPUD water.
Response to EBMUD-36

The County notes that CEQA does not require the analysis of emergency situations. See also Master
Response 1: Water Supply and Distribution, which confirms that the CPUD option is no longer being
pursued.
Response to EBMUD-37

Please refer to Master Response 1: Water Supply and Distribution. The applicant is no longer
proposing to acquire CPUD water.
Response to EBMUD-38

The County notes that CEQA does not require the analysis of emergency situations. See also Master
Response 1: Water Supply and Distribution, which confirms that the CPUD option is no longer being
pursued.
Response to EBMUD-39

Based on discussion with EBMUD staff to address their July 13, 2016 comment letter, use of recycled
water offsets was eliminated as a potential water supply source, and use of conservation water
offsets was added as a potential water source at EBMUD staff’s suggestion. It is noted that
accelerating implementation of Level D measures means that water supplies are developed through
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conservation earlier than they would have been under the Water Supply Management Program
(WSMP), resulting in new water.
Water conservation offsets may be required to have offsets at some multiple of the demands to be
offset. To the extent that the EBMUD Board requires such a multiple (which would be required as an
enforceable condition of approval and set forth in an binding agreement with the applicant), the
benefits of new water generated by bringing conservation online earlier would also be multiplied.
Response to EBMUD-40

EBMUD has a base of information to allow identification of conservation measures that are viable, and
additional measures were identified by EBMUD as Conservation Level E in its WSMP 2040 Final Plan,
along with an estimated level of water savings. The WSE references found measures identified by
EBMUD in Conservation Level E, which are projected to provide an additional 2 mgd of water savings
(i.e., over 2,200 acre-feet annually, many times the estimated demand of the proposed Project). The
Level E measures, as outlined in Appendix D TM-5 of the WSMP 2040 (Table 6), include Measure 31
Financial Incentives for Irrigation Upgrades Intensive, Measure 48 Cisterns, Measure 50 Graywater
Retrofit SF, and Measure 51 Graywater New SF. While ultimate implementation of such measures for a
conservation offset would need to be addressed and agreed upon by the EBMUD Board of Directors
and the Project applicant in a binding agreement, the information and data in EBMUD’s WSMP 2040
Final Plan provides a sufficient basis to evaluate this approach for purposes of CEQA.
Response to EBMUD-41

The WSE, included as Appendix J to the EIR, provides details regarding water efficiency code updates
and other factors affecting the derivation of Project demands.
Response to EBMUD-42

Indoor and outdoor residential water demand factors are defined and expressed in terms of AFY on
page 3.13-24 of the RDEIR. The commenter is accurate in that units were inadvertently left off of
Table 3.13-2, which should have noted the values were in acre-feet per year. However, Table 3.13-4
did include the units. The tables refer the reader to the WSE, included as Appendix J to the EIR, for
details regarding derivation. To clarify the information contained in the RDEIR, Table 3-2 has been
amended to show the factors in acre-feet per year. The County notes that Table 3-4 on page 3.13-26
of the RDEIR shows the applicable units of measurement and no change to the RDEIR is required to
address the comment regarding this table.
Response to EBMUD-43

Only outdoor use is expected to increase during dry years, as indoor use is expected to remain
consistent regardless of hydrology. The outdoor demand is generally expected to increase because of
limited rainfall, which homeowners tend to react to by turning on landscape irrigation systems
earlier in the season. Therefore, the effect of less rainfall only increases demand during the spring
months for inland areas similar to the Project’s location. Demand during summer months is not
anticipated to change. The 5 percent increase on the total Project demand is a generalized method
to reflect the larger percentage increase on only the landscape demands of the Project to reflect the
increased demand during spring months.
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Response to EBMUD-44

Please refer to Master Response 1: Water Supply and Distribution. As noted above, the RDEIR and
WSE describe two water supply options for serving the Project and demonstrate that either option
would sufficiently supplement existing EBMUD water supply and provide adequate water for the
Project. See Responses to Comments EBMUD-40, -42, and -43 for further discussion regarding the
sufficiency of the RDEIR’s water supply and analysis.
Response to EBMUD-45

Please refer to Master Response 1: Water Supply and Distribution. See also Response to EBMUD
Comment 44, above.
Response to EBMUD-46

The comment is noted. The comment does not raise any CEQA issues, and, therefore, a response is
not required. However, for informational purposes, the following response is provided. It is noted
that the proposed water supply source (conservation offsets) would be relatively reliable in dry
years, as explained more fully in the WSE (see, e.g., pp. 4-1 through 4-4) but that EBMUD’s Central
Valley Project (CVP) contract may require an application to include the proposed Project lands in the
CVP place of use. Any and all subsequent approvals would be required to be obtained in accordance
with applicable laws and regulations
Response to EBMUD-47

The comment is noted. The comment does not raise any CEQA issues, and, therefore, a response is
not required. However, for informational purposes, the following response is provided. It is
acknowledged that the proposed water supply approach through water conservation offsets would
trigger the need for a petition to the California State Water Resources Control Board (State Water
Board) to change the place of use of EBMUD’s water rights. In addition, the County notes that page
2-41 of the RDEIR lists the State Water Board as a Responsible Agency. Additionally, Section 2.6 of
the RDEIR has been amended to clarify that State Water Board approval of EBMUD’s change petition
would be required.
Response to EBMUD-48

Please refer to Response to Comment EBMUD-2.
Response to EBMUD-49

Please see responses to comments on the Draft EIR.
Response to EBMUD-50

The inclusion of this text is noted. The text does not identify a specific issue related to adequacy of
the RDEIR.
Response to EBMUD-51

The reference text related to Contra Costa LAFCO, Section 3.15 Provision of Services by Contract (out
of agency service) is noted. The text does not identify a specific issue related to adequacy of the
RDEIR, and therefore no further response is required.
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Response to EBMUD-52

The inclusion of this text is noted. The text does not identify a specific issue related to adequacy of
the RDEIR, and therefore no further response is required.
Response to EBMUD-53

The inclusion of text from the Urban Water Management Plan is noted. The text does not identify a
specific issue related to adequacy of the RDEIR, and therefore no further response is required.
Response to EBMUD-54

The inclusion of text from the WSMP 2040 is noted. The text does not identify a specific issue related
to adequacy of the RDEIR, and therefore no further response is required.
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City of San Ramon (SR) November 14, 2016
Response to SR-1

The commenter provides introductory text. No response is required.
Response to SR-2

The comment is noted. Please refer to Master Response 2: Agricultural Preservation Agreement.
Please also note that the commenter erroneously refers to the Geological Hazard Abatement District
(GHAD) being located over the Southern Site. The GHAD’s boundaries would cover the Northern Site.
Response to SR-3

The most up-to-date Contra Costa Transportation Authority (CCTA) methodology was used in the
Travel Demand Model (as of the Project date of issuance of the NOP for the DEIR) in accordance with
applicable CEQA requirements. No modifications were made to the model.
Response to SR-4

Transportation Demand Management (TDM) measures are typically applied to office and retail uses
where the impact can be substantial. TDM measures are difficult to implement for single-family
homes and thus not typically viewed as effective, and therefore, the use of TDM is not considered as
part of this Project.
Response to SR-5

The new segment of Dougherty Road was added after the NOP was issued. Additionally, the
difference between 50 miles per hour (mph) and 45 mph on this relatively short segment would not
have any material impacts on the analysis findings or operations experienced in the field. Therefore,
no change to the text or analysis is required.
Response to SR-6

The comment is noted. The EIR text has been changed accordingly. However, this revision merely
clarifies and amplifies the analysis and does not substantively affect the underlying evaluation, and
thus no further review is required.
Response to SR-7

The comment is noted. The EIR text has been changed accordingly. However, this revision merely
clarifies and amplifies the analysis and does not substantively affect the underlying evaluation, and
thus no further review is required.
Response to SR-8

The comment is noted. The EIR text has been changed accordingly; see Section 4, Changes to the
Recirculated Draft EIR/Errata. However, this revision merely clarifies and amplifies the analysis and
does not substantively affect the underlying evaluation or conclusions, and thus no further review is
required.
Response to SR-9

The comment is noted. The EIR text has been changed accordingly; see Section 4, Changes to the
Recirculated Draft EIR/Errata. However, this revision merely clarifies and amplifies the analysis and
does not substantively affect the underlying evaluation or conclusions since the applicable LOS
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criteria threshold for purposes of conducting the traffic analysis remains LOS E. Thus, no further
review is required.
Response to SR-10

A clarifying note is added to the RDEIR. Please see Section 4, Changes to the RDEIR/Errata for
confirmation of the text change.
Response to SR-11

The comment is noted. The mitigation measure text has been refined to remove the reference to the
West Dublin BART Station. As shown in Section 4, Changes to the RDEIR /Errata for confirmation of
the text change, the new text reads as follows:
MM TRANS-1: Prior to the issuance of building permits, the Project applicant shall pay the
applicable Tri-Valley Transportation Development (TVTD) Fees, which shall serve as
partial mitigation for the impact to freeway segments. The fees contribute to the
construction of planned freeway improvements, including HOV lanes, auxiliary lanes,
interchange improvements as well as other regional transportation improvements,
including the BART extension to Livermore including a contribution toward the new
West Dublin BART Station. Impact fees are due at time of receipt of building permits.
Payment of these fees will partially mitigate the incremental impact.
This change merely clarifies and augments the EIR’s analysis and does not substantively modify the
underlying conclusions of the EIR or otherwise trigger recirculation.
Response to SR-12

Section 3.12 of the RDEIR had previously been updated prior to recirculation to reflect the current 6lane configuration of Dougherty Road. The road was therefore correctly coded in the CCTA Travel
Demand Model, which was used in the EIR’s traffic analysis. This change merely clarifies and
amplifies the EIR’s analysis and does not substantively modify the underlying conclusions of the EIR
or otherwise trigger recirculation.
Response to SR-13

See Response SR-12 above. The CCTA model run, which was used to conduct the Project’s traffic
analysis, correctly reflects the new segment.
Response to SR-14

The RDEIR acknowledges the City’s LOS D standard (see RDEIR, at pp. 3.12-33). However, the 2014
CCTA Tri-Valley Action Plan specifies routes of regional significance, which includes Dougherty
Road/Crow Canyon Road and incorporates an LOS E standard (rather than LOS D) for these routes.
The RDEIR clearly states that, for this analysis, intersections within the jurisdiction of the City of San
Ramon are considered to be significantly impacted if the base case operations are LOS D or better
and the Project would degrade operations to LOS E or F, unless it is a route of regional significance, in
which case, a significant impact occurs if the base case operations are LOS E or better and the
Project would degrade operations to LOS F.
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Response to SR-15

The City of San Ramon was given the opportunity to review and comment on the traffic study
intersection methodology. The City of San Ramon was contacted by Kimley-Horn Associates in
February 2015 and again in March 2015, prior to the initiation of traffic counts and analysis. This is
noted on page 3.12-9 of the RDEIR. Furthermore, evidence of such contact is provided in the
appendix of the Project traffic study as included in Appendix I of the DEIR and RDEIR. The City did
not provide any response or input in this regard.
Response to SR-16

The comments are noted. Please also see Master Response 2: Memorandum of Understanding.
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Organizations
Calaveras Planning Coalition (CPC) November 11, 2016
Response to CPC-1

The comment is noted. The issue raised by the commenter addresses the merits of the Project and
does not raise any specific issues with the environmental analysis provided in the RDEIR and thus no
additional response is required. With regard to water supply issues, please refer to Master Response
1: Water Supply and Distribution.
Response to CPC-2

This comment summarizes some background information concerning the CPC, the proposed Project
and recent water related activities. Because this comment does raise any CEQA issues, no further
response is required.
Response to CPC-3

The comment is noted. Public notice of the Project was provided consistent with the requirements of
CEQA. CEQA requires notice to be given to the last known name and address of all organizations and
individuals who have previously requested notice and also by at least one of the following procedures:
• Publication, no fewer times than required by Section 6061 of the Government Code, by the

public agency in a newspaper of general circulation in the area affected by the proposed
project. If more than one area will be affected, the notice shall be published in the newspaper
of largest circulation from among the newspapers of general circulation in those areas.
• Posting of notice by the lead agency on- and off-site in the area where the project is to be

located.
• Direct mailing to the owners and occupants of contiguous property shown on the latest

equalized assessment roll (California Public Resources Code [PRC] § 21092; 14 California Code
of Regulations [CCR] § 15087).
Public notice of the availability of the RDEIR was provided in several different ways. First, notice was
given via direct mailing to the last known name and address of all organizations and individuals who
have previously requested notice, including all individuals and agencies that previously provided
comments on the previous Notice of Preparation and the previous Draft EIR.
Second, notice was directly mailed to owners and occupants of property within 300 feet of the
Project Site, as shown on the latest equalized assessment roll. These actions comply with and exceed
the minimum CEQA requirements.
In addition, notice was provided via electronic mail to a number of interested entities including
environmental groups, public agencies, and interested individuals that have expressed interest in
receiving the County’s environmental notices generally. Finally, the RDEIR itself was available online
on the County’s website the first day of the public comment period and hardcopies of the document
were available the first day of the public comment period at the following locations:
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Contra Costa County
Department of Conservation and Development
30 Muir Road
Martinez, CA 94553
Office of District II Supervisor Candace Anderson
309 Diablo Road
Danville, CA 94526
Contra Costa County Library Dougherty Station Branch
17017 Bollinger Canyon Road
San Ramon, CA 94582
San Ramon Library
100 Montgomery Street
San Ramon, CA 94583
Danville Library
400 Front Street
Danville, CA 94526
Pleasant Hill Library
Contra Costa County Main Branch
1750 Oak Park Boulevard
Pleasant Hill, CA 94523
Based on the above, public notice has been provided on the Project in a manner that meets and
exceeds the CEQA requirements for public notice on the availability of an EIR.
See also Master Response 1: Water Supply and Distribution, which explains that the Project no
longer proposes to utilize water from CPUD, and, therefore, notice was not required to be provided
since no such potential impacts on the water supply within the boundaries of CPUD would occur.
None of the events triggering further recirculation under CEQA Guidelines Section 15088.5 have
occurred, and, therefore, re-noticing and recirculation is not required. Please also refer to Response
to EBMUD-32.
Response to CPC-4

The Project no longer proposes to utilize water from CPUD. For further clarification on water supplyrelated issues, please refer to Master Response 1: Water Supply and Distribution.
Response to CPC-5

The description of the environmental setting in Calaveras County is sufficient to provide an
understanding of the significant effects of the proposed Project and its alternatives. This is further
discussed with respect to conveyance facilities in the Response to Comment CPC-6, and with respect
to future water demands in the CPUD service area in the Response to Comment CPC-7.
See also Master Response 1: Water Supply and Distribution, which explains that the Project no
longer proposes to utilize water from CPUD.
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Response to CPC-6

The Project no longer proposes to utilize water from CPUD. For further clarification on water supplyrelated issues, please refer to Master Response 1: Water Supply and Distribution.
Response to CPC-7

The Project no longer proposes to utilize water from CPUD. For further clarification on water supplyrelated issues, please refer to Master Response 1: Water Supply and Distribution.
Response to CPC-8

The Project no longer proposes to utilize water from CPUD. For further clarification on water supplyrelated issues, please refer to Master Response 1: Water Supply and Distribution.
Response to CPC-9

The Project no longer proposes to utilize water from CPUD. For further clarification on water supplyrelated issues, please refer to Master Response 1: Water Supply and Distribution.
Response to CPC-10

The Project no longer proposes to utilize water from CPUD. For further clarification on water supplyrelated issues, please refer to Master Response 1: Water Supply and Distribution.
Response to CPC-11

The comment is noted. This comment is directed to EBMUD to evaluate what conditions the EBMUD
Board of Directors might seek to place on the Project and is not framed as a comment for response
by the lead agency in the context of CEQA. The amount of conservation offsets would be established
in consultation with EBMUD, and the ultimate use of any conserved water in excess of the proposed
Project’s water demands would be at the EBMUD Board’s discretion. In addition, the Project no
longer proposes to utilize water from CPUD. For further clarification on water supply-related issues,
please refer to Master Response 1: Water Supply and Distribution.
Response to CPC-12

The comment is noted. The issue raised by the commenter addresses the merits of the Project and
does not raise any issues with the environmental analysis provided in the RDEIR and thus no further
response is required. With regard to water supply issues and the Project’s anticipated water
demand, please refer to Master Response 1: Water Supply and Distribution.
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California Native Plant Society (CNPS) November 30, 2016
Response to CNPS-1

The commenter’s statement—that the Tassajara Valley is a “botanical hot spot” that contains
alkaline soils that support a wide variety of rare and unusual plant species that are worthy of
protection—is correct. Note that only a portion of the Southern Site, which would be preserved in
perpetuity, is located within the East Dublin and Tassajara Botanical Priority Protection Area (BPPA),
whereas the Northern Site is not located in the Tassajara BPPA. Project development on the
Northern Site would impact only very small areas that support alkaline soils. Monk & Associates
Environmental Consultants (M&A) has identified approximately 4.7 acres where Congdon’s tarplant
occurs, and 1.3 acres where San Joaquin spearscale can be found. While neither species is protected
pursuant to the California or Federal Endangered Species Acts, they are recognized as special-status
plant species as designated by the CNPS. The loss of habitat that supports these plants would be
more than adequately mitigated via the permanent preservation of 175.4 acres of the Southern Site
and 97.71 acres of the Northern Site, as further discussed below.
To offset all permanent impacts from development of a portion of the Northern Site, Mitigation
Measure BIO-1a of the RDEIR sets forth a detailed protocol for protecting Congdon’s tarplant and
San Joaquin spearscale populations by means of additional surveys, seed collection, and the
preservation and redistribution of salvaged rare plant soils outside of development areas on the
Northern Site. The collected seeds of the rare plants would be redistributed in carefully selected
plant mitigation areas on the Southern Site. Reestablished plants would be permanently protected
and monitored through a reestablishment period of 5 years.
The applicant already owns and proposes to preserve approximately 175.4 acres of the Southern Site
in perpetuity via recordation of a Conservation Easement as habitat mitigation. The Conservation
Easement would grant rights to a qualified Conservation Organization, in coordination with the
resource agencies, which would be endowed to manage this mitigation land in perpetuity. The
endowment would be sufficiently large that only interest on the endowment would be spent by the
Conservation Organization (i.e., it will be a “non-wasting management endowment”). The Mitigation
Land would be managed for the benefit of special-status species. A Habitat Management Plan would
be incorporated into the conservation easement deed as an exhibit and would detail management
and maintenance goals for the Mitigation Land. In addition, the applicant also proposes to donate
and transfer in fee simple the remaining balance of land (except for the 7-acre Fire District portion)
on the Southern Site (approximately 433.6 acres) to EBRPD. Finally, approximately 101 acres of the
Northern Site would also be dedicated in fee to EBRPD and would be permanently protected via a
deed restriction to be preserved and managed in perpetuity. Therefore, in total, the Project proposes
to convey a total of 727 acres of land to EBRPD in fee to be preserved and protected in perpetuity.
These are significant measures that would preserve and create habitats that support CNPS
designated rare plant populations in the Tassajara Valley. This more than compensates for impacts to
approximately 4.7 acres where Congdon’s tarplant occurs and 1.3 acres where San Joaquin
spearscale occurs on the Northern Site, and reduces the significance of impacts to locally important
plants to levels regarded as less than significant pursuant to CEQA Guidelines.
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Response to CNPS-2

Detailed and complete rare plant surveys were conducted when all rare plants, including those
provided by the commenter that do not rise to the level of CEQA-protected species, but whose local
populations may be afforded lesser protections, would have been identifiable at the time the rare
plant surveys were conducted. Three of the species shown in the Commenter’s Attachment 1 (Table
of Locally Rare Plants in Tassajara), California aster (Corethrogyne filaginifolia), annual coast plantain
(Plantago elongata), and bull clover (Trifolium fucatum) were detected by Sycamore Associates LLC
(Sycamore) during special-status plant surveys conducted over the entire Northern and Southern
Sites in 2005/2006 or by M&A in 2012. Between the 2005/2006 Sycamore surveys and the 2012
M&A rare plant surveys, rare plant surveys were conducted at times when all special-status plants
listed in the CNPS Attachment were evident and identifiable (see Response to Comment CNPS-3).
While the rare plant surveys were conducted at appropriate times, and all sensitive rare plant impact
would be mitigated as discussed above, it should be noted that to be regarded a significant impact
pursuant to CEQA Guidelines, the project must have a substantial adverse effect, either directly or
through habitat modifications, on any species identified as a candidate, sensitive or special-status in
local or regional plans, policies, or regulations, or by the California Department of Fish and Wildlife
(CDFW) or U.S. Fish and Wildlife Service (USFWS). The County acknowledges that The Rare, Unusual
and Significant Plants of Alameda and Contra Costa Counties is a worthy document showing a great
body of work by many dedicated Botanists and enthusiasts; however, it is not a formal regulatory
document, policy or regional plan. Rather, this plant list typically addresses locally rare populations
of species that occur elsewhere within California and/or within the United States. Not in any attempt
to detract from the importance of the list, but any impacts to species on that list would not be
regarded as significant for purposes of CEQA, based on the entire distribution of these species range
wide. Regardless, the Project includes mitigation measures that should be regarded as generous and
would preserve natural lands that provide suitable conditions for rare plants in eastern Contra Costa
County. This more than adequately compensates for impacts to approximately 4.7 acres where
Congdon’s tarplant occurs, and 1.3 acres where San Joaquin spearscale on the Northern Site.
The RDEIR included revised text for Mitigation Measure BIO-1a to clarify that additional rare plant
surveys for special-status plants shall be conducted within the development envelope the year prior
to breaking ground on the Project Site (i.e. the development footprint), in compliance with USFWS
(1996 and 2002), CDFW (2009), and CNPS (2001) published rare plant survey guidelines. Please see
RDEIR Section 3.4, Biological Resources, for confirmation of the revised language.
Response to CNPS-3

Sycamore Botanists, Mr. Christopher Thayer and Ms. Erin McDermott, conducted surveys within the
Project Site.
Surveys were conducted on May 26, June 15, June 16, June 22, June 29, September 7, and
September 13, 2005, and on March 1, March 9, April 13, and April 18, 2006. Sycamore Biologists,
Lynn Hermansen and Kristin Asmus, also conducted surveys over the entirety of the Project Site on
March 1, April 13, and April 18, 2006, along with Mr. Thayer and Ms. McDermott. During Sycamore’s
field surveys, the entire study area was traversed on foot. The study area was surveyed during all
seasons necessary to detect and properly identify any potentially occurring special-status plant

3-210

\\10.200.1.5\adec\Publications\Client (PN-JN)\2648\26480008\EIR\7 - 2020 FEIR\26480008 Sec03-00 RTC on RDEIR and DEIR.docx

Contra Costa County—Tassajara Parks Project
Final EIR

Responses to Written Comments

species; for instance, March, April, May, June, July, and September are times when special-status and
locally significant plants are both evident and identifiable. Survey methods conformed to the
California Department of Fish and Game’s (CDFG) Guidelines for Assessing the Effects of Proposed
Developments on Rare and Endangered Plants and Plant Communities (CDFG 2000) as well as the
USFWS’s Guidelines for Conducting and Reporting Botanical Inventories for Federally Listed, Proposed
and Candidate Plants (USFWS 2000).
Special-status plant surveys of the areas where ground disturbance would take place on the
Northern Site were conducted by M&A Biologists, Ms. Hope Kingma, Ms. Christy Owens, and Ms.
Sarah Lynch, in April, May and July 2012. The M&A surveys followed CDFG (2009), CNPS (2001) and
USFWS (2002) published survey guidelines. These guidelines state that special-status plant surveys
should be conducted at the proper time of year when special-status and locally significant plants are
both evident and identifiable. The guidelines also state that the surveys be floristic in nature with
every plant observed identified to species, subspecies, or variety as necessary to determine their
rarity status. Finally, these surveys must be conducted in a manner that is consistent with
conservation ethics and accepted plant collection and documentation techniques. Following these
guidelines, surveys were conducted during the months when special-status plant species from the
region are known to be evident and flowering well in advance of any ground-disturbing activities
where suitable habitat is present.
In addition, Mitigation Measure BIO-1a calls for rare plant surveys for special-status plants to be
conducted the year prior to breaking ground on the project site, in compliance with USFWS (1996
and 2002), CDFW (2009), and CNPS (2001) published rare plant survey guidelines. Surveys would
also address locally recognized rare plants as documented by the East Bay Chapter of CNPS
publication: Rare, Unusual, and Significant Plants of Alameda and Contra Costa Counties. Data
collected would include cover data for both Congdon’s tarplant and San Joaquin spearscale (average
numbers of plants per meter), and estimated population count numbers.
Response to CNPS-4

The M&A surveys followed CDFG (2009), CNPS (2001) and USFWS (2002) published survey
guidelines. These guidelines state that special-status plant surveys should be conducted at the
proper time of year when special-status and locally significant plants are both evident and
identifiable. The guidelines also state that the surveys be floristic in nature with every plant
observed identified to species, subspecies, or variety as necessary to determine their rarity status.
Finally, these surveys must be conducted in a manner that is consistent with conservation ethics and
accepted plant collection and documentation techniques. Following these guidelines, M&A surveys
were conducted during the months when special-status plant species from the region are known to
be evident and flowering well in advance of any ground-disturbing activities where suitable habitat is
present. This often entails repeated floristic surveys to observe all the potential target species during
the appropriate floristic period(s). Further, M&A’s 2012 surveys of were conducted at times when all
but one of the plants, Palmer’s amaranth (Amaranthus palmeri), listed in the Commenter’s
Attachment 1 (Table of Locally Rare Plants in Tassajara) were evident and identifiable. However,
vegetatively any plant in the genus Amaranthus would have been identifiable, and no plants in this
genus were identified on the Northern Site during M&A’s surveys. There was only one Amaranthus
identified on the Southern Site in 2012 and this was confirmed to be Amaranthus retroflexus.
\\10.200.1.5\adec\Publications\Client (PN-JN)\2648\26480008\EIR\7 - 2020 FEIR\26480008 Sec03-00 RTC on RDEIR and DEIR.docx

3-211

Responses to Written Comments

Contra Costa County—Tassajara Parks Project
Final EIR

In addition to Sycamore’s comprehensive surveys of the Project Site in 2005/2006, all areas within
the Project Site where ground disturbance would occur were examined in 2012 by M&A walking
transects through potential habitat, and by closely examining any existing microhabitats that could
potentially support special-status plants. Evaluating the areas where ground disturbance would
occur is considered the critical area, since rare plants occurring in preserved portions of both the
Northern and Southern Sites would not be adversely impacted by the proposed Project. During all
surveys, all plants were identified to the level needed to determine whether they qualify as specialstatus plants. A list of all vascular plant taxa encountered within the areas of ground disturbance was
recorded in the field. Plants that needed further evaluation were collected and keyed in the lab. Final
determinations for collected plants were made by keying specimens using standard references such
as The Jepson Manual (Baldwin 2012). In addition, voucher specimens for both Extriplex joaquinana
and Centromadia parryi congdonii were confirmed by the experts (Elizabeth Zacharias and Bruce
Baldwin, respectively) and vouchered at the UC Berkeley herbaria. Additionally, a CNDDB record was
filed with the CDFW for each special-status species found on the Project Site. Beyond the initial rare
plant surveys of the entire Project Site, rare plant surveys of the areas where ground disturbance
would occur were conducted in 2012 and would again be conducted the year prior to construction in
order to update prior surveys and conservatively assess potential impacts to special-status plants
protected pursuant to CEQA.
To be considered a significant impact pursuant to CEQA, the project must have a substantial adverse
effect, either directly or through habitat modifications, on any species identified as a candidate,
sensitive or special-status in local or regional plans, policies, or regulations, or by the CDFW or
USFWS. The Rare, Unusual and Significant Plants of Alameda and Contra Costa Counties is not a
regulatory document, policy or regional plan and typically addresses locally rare populations of
species that occur elsewhere within California and/or within the United States. Regardless, all
impacts to rare plants protected pursuant to CEQA, and that otherwise are regarded as rare would
be mitigated through land preservation and redistribution of collected seeds, thereby reducing the
significance of impacts to rare plants to levels regarded as less than significant under CEQA.
Response to CNPS-5

As disclosed in the RDEIR, there would be minor impacts to wetlands at the road crossing (W 1
impacts = approximately 0.06 acre). There would be a minimum of a 25-foot setback around the
preserved wetlands on the Northern Site. Please note that the wetlands previously received
considerable contributions from irrigation runoff from the off-site, adjacent soccer field. Irrigation
runoff entered the Northern Site via a culvert under Camino Tassajara; however, the hydrology of the
affected wetlands has since been greatly modified. The City of Danville installed artificial grass on the
immediately adjacent Mustang Play Fields as an irrigation water conservation measure. With the
installation of artificial turf during the drought years, the wetlands on the Project Site no longer
receive nuisance water from irrigation. Even with the exceptionally wet winter in 2016–17, it is
apparent that the wetland areas on the Northern Site were greatly diminished in the summer of
2017, relative to past years.
It appears that the commenter is mistaken in its assertion that the buffer area would contain the
various improvements listed in comment CPS-5. The preserved wetlands that remain since cessation
of irrigation water inputs would be protected via an Open Space Preserve established along Camino
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Tassajara that would be fenced. No planting of valley oaks would occur within the preserved habitat
or its 25-foot setbacks (See Landscaping map). Thus, the Open Space Preserve along Camino
Tassajara would preserve the flora and wetlands that remain in this area.
Response to CNPS-6

See response to comment above. There would be a minimum of a 25-foot setback around the
formerly delineated and proposed preserved wetlands on the Northern Site. The preserved wetlands
would be protected via an Open Space Preserve along Camino Tassajara that would be fenced, and
would not contain any paved surfaces, buildings, or other urban development (See
Existing/Impacted Wetlands map). No planting of valley oaks is proposed within this 25-foot setback
(See Landscaping map). The RWQCB requires complete pre- and post-development BMP plans for all
developed surfaces of the Project Site. This means that pre- and post-developed water quality
treatment plans must be prepared and implemented as part of the Project. Preconstruction
requirements must be consistent with the requirements of the National Pollutant Discharge
Elimination System (NPDES). That is, a Stormwater Pollution Prevention Plan (SWPPP) must be
developed prior to the time that a site is graded. The SWPPP is a document that describes how a
project will prevent pollution during the construction process. The SWPPP details how erosion would
be prevented and how sediment would be controlled, as well as how other construction-related
pollutants (i.e., construction dust and fluids from construction equipment) would be prevented. In
addition, a post construction BMP plan, or a Stormwater Management Plan (SWMP) would be
implemented to address stormwater capture and treatment prior to the time it leaves impervious
(developed) surfaces that would be constructed within the Northern Site. Implementation of the
pre- and post-development BMP plans would ensure that there would be no indirect impacts to the
preserved wetlands in the Open Space Preserve. Implementation of these plans would reduce
indirect impacts to Preserve wetland areas to levels regarded as less than significant under CEQA.
Response to CNPS-7

There would be a minimum of a 25-foot setback around the formerly delineated wetlands on the
Northern Site. The preserved wetlands and rare plants would be protected via an Open Space
Preserve along Tassajara Road that would be fenced (see Existing/Impacted Wetlands map). A 250foot buffer would preclude development of the Northern Site and thus prevent Project development
entirely. Regardless, the 250-foot buffer that the commenter recommends is not necessary since
implementation of the pre- and post-development BMP plans would ensure that there would be no
indirect impacts to the preserved wetlands and rare plant habitats in the Open Space Preserve. All
stormwater from the improved areas would be captured and diverted to the retention basin, as
shown Sheet TM-7 of the project plans.
Response to CNPS-8

There would be a minimum buffer of 25 feet around the preserved wetlands on the Northern Site.
The preserved wetlands would be protected in an Open Space Preserve along Camino Tassajara that
will be fenced. No valley oaks would be planted within the buffer. Impacts to wetlands would be
minimized by the use of BMPs to protect preserved wetlands and to ensure water quality in
wetlands and other waters within the watershed. These practices can include installing orange
construction fencing, hay wattles, and other protective measures. During Project construction, a
Biological Monitor would be required to be on-site to monitor the integrity of preserved wetlands
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and other waters. Further, this Open Space Preserve would be preserved in perpetuity under a deed
restriction or otherwise appropriately encumbered. The surrounding development is not anticipated
to impact the wetlands within the Open Space Preserve. These wetlands and their associated
vegetation have persisted despite the grazing pressure, significant inputs of nuisance irrigation water
from the Mustang Play Fields located immediately south of Camino Tassajara and the Northern Site,
and other disturbance factors. There are no anticipated significant impacts that would occur to
pools/wetlands that support Downingia colonies elsewhere in the Tassajara Valley. Implementation
of the pre- and post-development BMP plans would ensure that there would be no detrimental
impacts to the preserved wetlands in the Open Space Preserve. Expected hydrology should be much
the same under the preserved conditions, except that the nuisance flows that flowed into these
preserved wetlands would no longer be a factor.
Response to CNPS-9

Figure 3.4-7 in the RDEIR (Figure 10 of Biological Resource Analysis) indicates the extent to which the
development overlaps the mapped rare plant populations. These populations have been preserved
to the extent feasible on the Northern Site. In addition, rare plant populations would be preserved
within the approximately 175.4-acre Conservation Easement area that would be established on the
Southern Site (please review responses to CNPS 1 and 2). As part of proposed mitigation for impacts
to rare plants within areas of ground disturbance, seed collection of both species would be
conducted prior to disturbing any area that supports Congdon’s tarplant or San Joaquin spearscale.
These seeds would be dispersed within the mitigation site at opportune germination locations, as
detailed in Mitigation Measure BIO-1a.
Congdon’s tarplant and San Joaquin spearscale typically grow in valley and foothill grassland on
alkaline, clay soils at 300 meters or lower in elevation. Common associates that co-occur on-site with
these special-status species are a mix of annual grassland species that demonstrate some amount of
mesic influence including Italian ryegrass (Festuca perennis), Mediterranean barley (Hordeum
marinum ssp. gussoneanum), spiny cocklebur (Xanthium spinosum), hyssop loosestrife (Lythrum
hyssopifolia), yellow starthistle (Centaurea solstitialis) and bristly ox-tongue (Helminthotheca
echioides). Common halophytic associates of Congdon’s tarplant and San Joaquin spearscale include
hastate orache (Atriplex prostrata), Boccone’s sand spurrey (Spergularia bocconi), alkali mallow
(Malvella leprosa) and saltgrass (Distichlis spicata) that co-occur with the special-status species onsite. According to the CNDDB (2015), Congdon’s tarplant has often been found on the following soil
series: Clear Lake Clay, Diablo Clay, Cropley Clay and Conejo Clay Loam, whereas San Joaquin
spearscale occurs on high clay, alkaline soils such as Pescadero Clay. Most occurrences of these
species occur on flat areas, depressions, swales and low hills where high clay content soils are
present (CNDDB 2015). The most suitable special-status plant mitigation area on the Southern Site
occurs on Clear Lake Clay (0-2 percent slopes) and Pescadero Clay Loam (0-2 percent slopes). There
is approximately 70 acres of potential, suitable special-status plant mitigation areas on the Southern
Site. The permanent preservation of this habitat and oversight by a qualified conservation
organization more than adequately compensates for impacts to approximately 4.7 acres where
Congdon’s tarplant occurs, and 1.3 acres where San Joaquin spearscale on the Northern Site.
A Special-status Plant Mitigation Area would be identified in suitable areas within the Southern Site
Conservation Easement. Implementation of these mitigation measures compensates for impacts to
3-214

\\10.200.1.5\adec\Publications\Client (PN-JN)\2648\26480008\EIR\7 - 2020 FEIR\26480008 Sec03-00 RTC on RDEIR and DEIR.docx

Contra Costa County—Tassajara Parks Project
Final EIR

Responses to Written Comments

approximately 4.7 acres where Congdon’s tarplant occurs and 1.3 acres where San Joaquin
spearscale occurs on the Northern Site, and reduces the significance of impacts to locally important
plants to levels regarded as less than significant pursuant to CEQA Guidelines.
The County also refers the commenter to Mitigation Measure BIO-1a, which involves the scalping
and temporary stockpiling of special-status plant species soils, to be distributed after the completing
of grading and recontouring, and to accommodate the planting of harvested seeds from the
Congdon’s tarplant and San Joaquin spearscale.
Response to CNPS-10

Comment noted. Pursuant to CEQA, appropriate mitigation measures are proposed to mitigate
impacts to special-status plants, and substantial evidence in the record demonstrates that the
mitigation measures identified in the RDEIR would reduce Project-related impacts to wetlands and to
rare plants to less-than-significant levels. Please see, for instance, Mitigation Measure BIO-3. Please
also see Impact HYD-2 in the RDEIR, which analyzed whether the Project would adversely affect
groundwater levels, and concluded that no significant impact to groundwater would occur.
Response to CNPS-11

As detailed in responses to comments above, a number of rare plant surveys have been conducted,
and these establish a full baseline plant community characterization. Another survey would be
conducted, as detailed in Mitigation Measure BIO-1a, prior to construction in order to update these
surveys. A Rare Plant Mitigation and Monitoring Plan would also be required to be prepared,
pursuant to Mitigation Measure BIO-1.b, which would specify the designated special-status plant
mitigation area on the Southern Site. There is approximately 70 acres of potential, suitable specialstatus plant mitigation areas on the Southern Site. Suitable special-status plant mitigation areas on
the Southern Site are discussed in Mitigation Measure BIO-1. The salvage of the seed bank and the
collection of seeds of Congdon’s tarplants and San Joaquin spearscale would be distributed at an
appropriate time of year (late-fall months) within the designated special-status plant mitigation area
on the Southern Site, as further detailed in Mitigation Measure BIO-1a. The applicant’s qualified
Botanist would be required to conduct annual monitoring of the transplanted populations for a fiveyear period as outlined in the Rare Plant Mitigation and Monitoring Plan, and would be required to
prepare annual monitoring reports to document the success or failure the transplanting effort. These
reports would be required to be submitted to Contra Costa County Department of Conservation and
CDFW no later than December 1st of each monitoring year.
As noted in Mitigation Measure BIO-1c, prior to disturbing any area that supports Congdon’s tarplant
or San Joaquin spearscale, a qualified Botanist would be required to collect the seeds or oversee the
seed collection of both species by a qualified seed collection crew from a company, such as Pacific
Coast Seed Company. A percentage of the collected seed would remain in storage for subsequent,
supplemental seeding if deemed necessary, to ensure successful replanting of Congdon’s tarplant and
San Joaquin spearscale in the special-status plant mitigation areas. The Rare Plant Mitigation and
Monitoring Plan would include replanting and redistribution area contingencies in the case that
seeding and germination fail to meet success criteria in the first 5 years after the rare plant mitigation
plan is implemented.
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As stated in the RDEIR, a training program would be required to be conducted by a Biologist before
groundbreaking for all personnel working on the Project to explain the State and Federal Endangered
Species Acts, and any endangered species concerns and required protections. This training program
would include a discussion of relevant special-status species, their associated habitats and their legal
protections, and specific avoidance measures that would be implemented to protect those species.
After the site is developed and occupied by residents, signs would be posted around the Open Space
Preserve to educate the public regarding the special-status species and wetlands preserved within
this Open Space Preserve area.
Response to CNPS-13

As noted in the foregoing responses to comments, multiple surveys of the Northern and Southern
Sites were conducted that accounted for rare plants, with these surveys complying with state,
federal, and CNPS guidelines. The biological diversity in the Project Site was fully accounted for, and
additional studies and tests are unnecessary. With respect to the health of on-site wetlands, there
would be a minimum of a 25-foot setback around the preserved wetlands on the Northern Site. The
preserved wetlands would be protected via an Open Space Preserve along Tassajara Road that would
be fenced. (See Existing/Impacted Wetlands map). As noted, despite heavy grazing and localized
drainage changes, including irrigation water contributions into these wetlands for years, this alkali
wetland in the Project Site has continued to persist. Keep in mind that in the years prior to and
during when field surveys were conducted, the wetland hydrology was substantially supplemented
by nuisance water flowing onto the Project Site from off-site soccer fields south of Camino Tassajara
with little adverse impacts to these alkaline wetlands. There is no reasonable basis to assume that
the alkali habitat would cease to persist within the proposed Open Space Preserve, and in fact in the
absence of irrigation runoff, may even become more representative of the alkaline wetlands that
occurred before the hydrology was altered by the construction of the Mustang Play Fields in 2006.
Soils with a pH level that is higher than 7 are said to be “alkaline.” Irrigation water contributions tend
to dilute the alkaline conditions in the soil, allowing freshwater wetland vegetation to out-compete
the alkaline tolerant wetland species. To the extent that impacts to on-site wetlands were identified,
the RDEIR prescribed a comprehensive plan to mitigate those impacts to less-than-significant levels,
as detailed in Mitigation Measure BIO-3. No further mitigations are required.
Response to CNPS-14

While the Manual of California Vegetation (MCV) is an excellent resource for detailed mapping,
classification and characterization of vegetation by/for the scientific community, this level of detail
is not required in CEQA-level project analyses nor is it necessary in order to assess the suitability of
habitat for, or impacts to, special-status plant species which are ascribed to much more broad
community types (e.g., valley and foothill grassland per the CNPS Rare Plant Inventory). Essentially,
MCV is a standardized classification system that subdivides broad community types into multiple
“alliances” dominated by one or more species [e.g., Bromus (diandrus, hordeaceus)-Brachypodium
distachyon Semi-Natural Herbaceous Stands or “annual brome grasslands”] that may have no
bearing on the microhabitats with which CEQA-protected rare plants are associated. Essentially, it is
the on-site field work conducted by seasoned Botanists, which was done as part of the analysis for
the RDEIR, which both identifies and evaluates the suitability of habitat for rare and native plants on
a site-specific basis as opposed to adherence to a specific naming scheme. Essentially, the field
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analysis of the Project Site conducted by M&A Botanists identifies the same plant communities,
dominant, subdominant and associated species as well as microhabitats as the MCV does but
follows a different naming scheme, one that is more commonly used (for example, by the regulatory
agencies) and thus, well-suited for identification of special-status plants protected pursuant to
CEQA. While the substantial level of detail as provided in the MCV is acknowledged, it has yet to be
integrated into widely used and accessible resources, such as the CNPS’ Rare Plant Inventory and
the CDFW Natural Diversity Database (RareFind), both resources used by biological consultants and
others to determine habitat affinities of special-status plant species that are protected pursuant to
CEQA Guidelines, the Federal Endangered Species Act (FESA) and the California Endangered Species
Act (CESA).
As such, the experienced Biologists involved in conducting the analyses reflected in the RDEIR
determined it was most appropriate to use established references to describe the plant
communities, such as the Preliminary Descriptions of the Terrestrial Natural Communities of
California (Holland 1986), which have been fully incorporated into all widely accepted industry
sources to assess a special-status species’ potential for occurrence on the Project Site. Thus, both the
broad habitats identified on the Project Site and the microhabitats known to support special-status
species (e.g., alkali grassland) were drawn from widely accepted plant references (which have
accepted crosswalks included within the MCV) and were incorporated as such into the RDEIR’s
analysis. There were no omissions of consideration for rare plants nor mischaracterization of plant
communities.
Response to CNPS-15

The methods for conducting rare plant surveys and for quantifying the densities and numbers of rare
plants meet all scientific and all regulatory agency requirements for conducting these surveys. More
importantly, the methods used are consistent with the standards of care required by CEQA. Rare plant
surveys were conducted in compliance with USFWS (1996 and 2002), CDFW (2009), and CNPS (2001)
published rare plant survey guidelines. Similarly, proposed surveys the year prior to development
would also include surveys for locally occurring rare plants as documented by the East Bay Chapter of
CNPS published: Rare, Unusual, and Significant Plants of Alameda and Contra Costa Counties.
The level of impact to Congdon’s tarplant and San Joaquin spearscale was ascertained from an
averaged colony density over a specified acreage of occurrence in square meter increments. This is a
very high level of detail, and further analysis is not required or warranted to meet the standards of
care required by CEQA. Indeed, the measure of impacts far exceeds the standards of care required to
assess the significance of impacts to rare plants from implementation of the proposed Project.
Additional rare plant surveys for special-status plants would occur in the year prior to breaking
ground on the Project Site, in compliance with USFWS (1996 and 2002), CDFW (2009), and CNPS
(2001) published rare plant survey guidelines (see revised Mitigation Measure BIO-1 a). Surveys
would also evaluate for locally rare plants as documented by the East Bay Chapter of CNPS
published: Rare, Unusual, and Significant Plants of Alameda and Contra Costa Counties. Data
collected would include cover data for both Congdon’s Tarplant and San Joaquin Spearscale (average
numbers of plants per meter), and estimated population count numbers. Project construction would
not be permitted to be initiated until all special-status plant surveys are completed and mitigation, if
necessary, is implemented.
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Upon completion of the additional rare plant surveys, a special-status plant survey report that
includes the methods used, survey participants, and findings would be required to be prepared and
submitted to the Contra Costa County Department of Conservation and Development, and CDFW.
Populations of special-status species shall be avoided to the maximum degree practicable. If
avoidance is not practicable, a Rare Plant Mitigation and Monitoring Plan would be required to be
prepared and submitted to the County and CDFW for approval prior to the start of ground-disturbing
related activities.
The commenter also suggests that the Project may be impacting the “most robust and significant
population” of Congdon’s tarplant and San Joaquin spearscale on the Northern and Southern Sites.
The density of the populations occurring on both sites, including the plant population’s ground
coverage as a percentage and per square meter, as well as the acreage encompassed by each plant
population, was quantified and described in detail in the RDEIR (see, for instance, pages 3.-14 and
3.4-57, and these facts were contemplated in the design of Mitigation Measure BIO-1a. Therefore,
the concerns and questions that commenter raises were contemplated and addressed in the RDEIR.
Response to CNPS-16

Comment noted. Agricultural uses such as grazing are currently allowed per the existing agricultural
General Plan land use designation and zoning of the Project Site. No changes are proposed by the
Project in terms of allowing for more agricultural activities than are currently allowed under the
existing General Plan designation and zoning, although the proposed Project’s PD zoning does
propose to limit/prohibit certain more heavily agricultural uses (as compared to what is currently
allowed and as further explained in the proposed PD zoning). Given the nature of the Project Site,
lack of irrigation for agricultural uses, and historic agricultural activities, it is assumed that rangeland
grazing is likely the only agricultural use that would continue in both preserved areas of the
Northern Site and for the Southern Site. It is well recognized by the scientific community and the
resource agencies that managed grazing is beneficial to native California grassland species, as it
removes the non-native Mediterranean thatch layer, which in the absence of grazing, out-competes
herbaceous native species.
Response to CNPS-17

The commenter’s assertions are incorrect. The RDEIR evaluated the impacts on the Southern Site
associated with wetlands creation: “Permanent impacts would result from grading and construction
activities within the Ground Disturbance Areas (which includes associated infrastructure, the
earthen hiking trail, and remedial grading required for landslide repairs). In addition, there will be
grading activities associated with creation of mitigation wetlands on the Southern Site.”
Development of the Northern Site would result in permanent impacts to approximately 57.29 acres
of upland habitat. Grading activities associated with the creation of mitigation wetlands on the
Southern Site would impact approximately 1.18 acres of upland habitat. Wetland creation on the
Southern Site is not proposed in an area where rare plant populations have been identified.
Response to CNPS-18

The applicant proposes to preserve approximately 175.4 acres of the Southern Site via a
Conservation Easement as habitat mitigation (as approved by USFWS). This provides a 3:1 mitigation
ratio to satisfy the resource agency mitigation requirements for impacts to federal and state listed
species and their habitats, and other Project-related impacts to special-status species and their
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habitats. The Mitigation Land would be protected in perpetuity via a recorded conservation
easement or other appropriate legal mechanism that would be managed for the benefit of federally
and state listed species and other special-status species. All proposed impacts to both wetlands and
rare plants were analyzed in the current CEQA review. A Habitat Management Plan would be
incorporated into the conservation easement deed as an exhibit and would detail management and
maintenance goals for the Mitigation Land. In addition, the Habitat Management Plan would detail
the permanent funding source for the management of the Mitigation Lands and would list the
“Allowed and Prohibited Uses” of the conservation easement area. The Habitat Management Plan
prepared for the Southern Site would be submitted to the resource agencies (USFWS and CDFW)
that are charged with protection of both sensitive and non-sensitive natural resources for their
review and approval prior to groundbreaking. Finally, all known effects of the Habitat Management
Plan are disclosed in the CEQA review document; again, this management plan merely provides for
the management and maintenance of the Mitigation Land, as required and approved by the resource
agencies to compensate for impacts to state and federally listed and special-status species. These
environmental impacts are identified and evaluated in the RDEIR.
Response to CNPS-19

Please see Master Response 2: Agricultural Preservation Agreement.
Response to CNPS-20

The comments regarding efforts by public agencies to protect the sensitive natural communities in
the Tassajara Valley Agricultural Preservation and Enhancement Area are noted. LAFCO requires
applications that include prime agricultural, agricultural, and/or open space lands to prepare and
submit an Agricultural and Open Space Impact Assessment to ensure that the effects of proposed
annexations on agricultural and open space lands are properly taken into account, and to provide
further support for the maintenance of agricultural vitality within the County.
Response to CNPS-21

Please refer to Master Response 2, Agricultural Preservation Agreement.
Response to CNPS-22

The issue raised by the commenter primarily addresses the merits of the Project as it relates to the
County’s interpretation of its own ULL policies. With respect to the potential environmental impacts
that could occur outside of the 30-acre Residential Development Area, the RDEIR evaluates all areas
of ground disturbance and grading to ensure that all potential environmental impacts are fully
evaluated. See, e.g., RDEIR Section 2, Project Description, at pp. 2-34, Grading, as well as Section 3.4,
Biological Resources, Impact BIO-1, which makes reference to 50+ acres throughout the impact
analysis.
Response to CNPS-23

Please refer to Master Response 2: Agricultural Preservation Agreement.
Response to CNPS-24

The GHAD is defined on page 2-13. Please also see footnote 3 on page 2-13 of the RDEIR regarding
option agreements.
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Response to CNPS-25

The RDEIR evaluates potential biological resource impacts and documents how all identified
biological resource impacts would be reduced to a less than significant level through the
implementation of mitigation measures. The implementation of the Agricultural Preservation
Agreement also results in further protections for sensitive ecological resources. Please also see
Master Response 2: Agricultural Preservation Agreement.
Response to CNPS-26

Table 3.4 2, General Plan Biological Resource Goal and Policy Consistency, includes a discussion of
the Project’s consistency with each applicable policy outlined in the Contra Costa General Plan. The
commenter’s opinion that the discussion is not sufficiently detailed is noted. No further response is
necessary.
Response to CNPS-27

The commenter’s opinion that the discussion in Table 3.4-2 is not sufficiently detailed is noted. As
discussed in the RDEIR, the County has determined that all potential impacts to biological habitats
and species would be addressed through the implementation of the identified mitigation measures.
The commenter’s opposition to the County’s conclusions regarding consistency with applicable
policies is noted. No further response is necessary.
Response to CNPS-28

Comment is noted. The commenter does not further elaborate on how or why this statement is
misleading or invalid; therefore, a more detailed response cannot be provided.
Response to CNPS-29

The commenter’s opposition to the County’s conclusions regarding consistency with applicable
policies is noted; no further response is required.
Response to CNPS-30

The commenter’s opposition to the County’s conclusions regarding impacts to riparian habitats and
other sensitive natural communities is noted; no further response is required.
Response to CNPS-31

With respect to the potential environmental impacts that could occur outside of the 30-acre
Residential Development Area, the RDEIR evaluates all areas of ground disturbance and grading to
ensure that all potential environmental impacts are fully evaluated. See, e.g., RDEIR Section 2,
Project Description, at pp. 2-34, Grading, as well as Section 3.4, Biological Resources, Impact BIO-1,
which makes reference to 50+ acres throughout the impact analysis.
Response to CNPS-32

The commenter’s input regarding the appropriate offset mitigation ratio is noted. The RDEIR includes
a baseline mitigation and also notes that the resource agencies may impose additional mitigation
requirements during the permitting process. The ultimate offset mitigation ratio and any other
requirements imposed by the resource agencies would be binding and would be implemented by
the applicant as required in the relevant mitigation measure, which would also be enforceable
conditions of approval.

3-220

\\10.200.1.5\adec\Publications\Client (PN-JN)\2648\26480008\EIR\7 - 2020 FEIR\26480008 Sec03-00 RTC on RDEIR and DEIR.docx

Contra Costa County—Tassajara Parks Project
Final EIR

Responses to Written Comments

Response to CNPS-33

Please refer to responses CNPS 1-32 for responses to the individual comments raised in the letter.
Response to CNPS-34

The provision of data related to rare plants is noted. The biological resources analysis addressed the
Project’s potential impacts to all plant and animal species. Please refer to Section 3.4, Biological
Resources.
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Greenbelt Alliance (GA)
Response to GA-1

The comment is noted. Please refer to subsequent responses below where the commenter’s specific
issues are raised.
Response to GA-2

The comment is noted. The issue raised by the commenter addresses the merits of the Project and
does not raise any issues with the environmental analysis provided in the RDEIR.
Response to GA-3

The comment is noted. The commenter does not further elaborate on why the Project Description is
invalid. Please see Section 2 (Project Description) for a detailed description of the Project.
Response to GA-4

The RDEIR fully evaluates the Project’s potential impacts with respect to water supply and growth
inducement. For an analysis of potential impacts to water supply, please see RDEIR pp. 3.13-28
through 3.13-33, as well as the detailed analysis set forth in Appendix J (WSE). For an analysis of
growth-inducing impacts, see RDEIR Section 6, Other CEQA Considerations, page 6-2, Growth
Inducing Impacts. See also Master Response 1: Water Supply and Distribution.
Response to GA-5

Please refer to Master Response 2: Agricultural Preservation Agreement.
Response to GA-6

The RDEIR adequately describes the Project, which would construct 125 single-family homes and
related improvements within the 30-acre Residential Development Area. In addition, the RDEIR
details the other Project-related improvements that would occur outside of the 30-acre Residential
Development Area, with all acreage where grading or other ground disturbance would occur being
fully accounted. See, e.g., RDEIR, pp. 2-14, Table 2, Summary of Ground Disturbance Areas. A sewer
pump station, grading, various frontage improvements to Camino Tassajara, and minor modifications
to portions of a parking lot for the adjacent Tassajara Hills Elementary School (to help remedy
existing school parking and circulation problems) would occur, as described more fully in Section 2
(Project Description). Impacts from all such improvements are accounted for and analyzed
throughout the RDEIR. The remaining entirety of the Northern Site would be annexed into an existing
GHAD for the purpose of appropriately addressing geological hazards. Approximately 101 acres of the
Northern Site (known as the Northern Preservation Area) would be conveyed in fee simple to EBRPD,
which would ensure that only non-urban uses could be developed outside of the Residential
Development Area. On the 616-acre Southern Site, 7 acres have been contingently offered for
dedication for potential future use by the San Ramon Valley Fire Protection District (SRVFPD) consistent
with the provisions of the ULL. The scope of any such potential future development on this portion of
the site is uncertain and would be speculative to include within the RDEIR, but would be subject to
additional CEQA review (since a discretionary land use permit from the County would be required as
set forth in the proposed PD) and compliance, if and when the SRVFPD accepts the dedication and
finalizes plans for a facility at this location. 4 The remaining approximately 609 acres would be
permanently preserved for non-urban uses such as parks, recreation, open space, agriculture,
44

If the Fire District does not ultimately accept this offer of dedication, then the 7 acres would be conveyed in fee to the EBRPD.
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grazing, scenic, wetland preservation and creation, and habitat mitigation, with the conveyance of
this land in fee to the EBRPD and subject to applicable conservation easement(s) for the benefit of
the resource agencies. Any future activities proposed by EBRPD involving discretionary entitlements
would be subject to additional CEQA review and compliance, as applicable.
Response to GA-7

The comment is noted. However, because it comments on the merits of the Project but does not
raise issues related to environmental impacts under CEQA, no further response is required. For
informational purposes, it is noted that, as explained in Response to GA-6, above, the Project’s urban
improvements (as interpreted under the County’s ULL policies) fall entirely within the 30-acre
Residential Development Area and therefore qualifies as a minor adjustment to the ULL, subject to
the Board of Supervisor’s approval of same. Please also refer to Master Response 2: Agricultural
Preservation Agreement.
Response to GA-8

Growth-inducing impacts are discussed in RDEIR Section 6, Other CEQA Considerations, on page 6-2.
Cumulative impacts are analyzed on pages 4-1 through 4-16. Please refer to Master Response 5:
Growth Inducement.
Response to GA-9

Please refer to Response to GA-8, above.
Response to GA-10

Please refer to Master Response 2: Agricultural Preservation Agreement.
Response to GA-11

See Master Response 2: Agricultural Preservation Agreement.
Response to GA-12

The comment is noted. However, because it comments on the merits of the Project but does not
raise any issues on the environmental analysis under CEQA, no further response is required. For
information purposes, please refer to Response to GA-8, above.
Response to GA-13

The comment is noted. Please refer to Response to GA-8, above. In addition, as explained more fully in
Master Response 2: Agricultural Preservation Agreement, the Project’s creation of a permanent buffer
of land that would be owned and controlled by public agencies would effectively preclude urban
development beyond the ULL in those areas bordering the buffer.
Response to GA-14

See Exhibit 2-7 and the related discussion of the proposed road widening on page 2-33 (Section 2,
Project Description). The road widening would occur within the footprint of the existing Northern
Site area. As described in the RDEIR, Tassajara Road would be widened by approximately 12 feet to
accommodate an additional travel lane starting from the southeast property line and continuing
approximately 1,800 feet. An approximately 250-foot-long, 4-foot-high retaining wall would be
required beyond the roadway edge in order to eliminate any potential impacts to an existing wetland
along the north side of Camino Tassajara (See Exhibit 2-7). The remainder of the road widening
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would require a conform slope down to the existing grade, all within the proposed 3.18-acre right-ofway dedication, which has been included in the County General Plan (see discussion in RDEIR Section
3.9, Land Use, Population, and Housing, on page 3.9-42). As described on page 6-2 in Section 6,
Other CEQA Considerations, subsection 6.2, Growth Inducing Impacts, indirect growth inducing
impacts normally involve a new roadway, or extension of utilities. The road widening would not
constitute one of these conditions. For these reasons, the proposed road widening is adequately
evaluated in RDEIR, and no further analysis is required.
Response to GA-15

For purposes of evaluating trip generation, the analysis focuses on land uses (not roads per se). The
EIR studies the impact of the Project, including the road widening. The EIR evaluates the Project’s
cumulative impacts (see RDEIR Section 3.12, Transportation and Traffic, pp. 3.12-58 through 3.12-73)
and includes any required mitigation, as well as evaluates potential growth inducing impacts that
could occur as a result of infrastructure expansion (e.g., road widening). For purposes of conducting
the traffic analysis, the CCTA travel demand model was used, which is consistent with CCTA
procedures and the County’s General Plan assumptions for anticipated growth.
Response to GA-16

The CCTA model, which was used in conducting the Project’s traffic analysis, assumes four lanes for
Camino Tassajara to the west of the Project Site, and two lanes to the east of the Project Site, and
thus is consistent with GP#16-0006. The analysis shows that the roadway would operate at
acceptable conditions with four lanes.
Response to GA-17

The comment is noted. The comment is conclusory, and appears to be intended to summarize
Greenbelt Alliance’s overall view of potential water impacts, based on later comments. See Responses
to Comments GA-18, -19, -20, -23, and -24. In addition, impacts to water supply are discussed at length
in Appendix J (WSE). Please also refer to Master Response 1: Water Supply and Distribution.
Response to GA-18

Application of EBMUD’s policies to the proposed Project are addressed in detail in the Responses to
Comments EBMUD-2 through EBMUD-9. Please also refer to Master Response 1: Water Supply and
Distribution.
The commenter also asserts that the RDEIR discussion of EBMUD policies “appears to be part of a
long-term concerted effort by the applicant to ignore EBMUD policy and assert pressure on the
agency to ensure project approval.” However, the RDEIR expressly recognizes in Section 3.13, Utilities
and Services Systems, on page 3.13-1 that the EBMUD policies are applicable, with Project
consistency to be determined by the EBMUD Board of Directors, and further confirms that EBMUD
Board approval of a water supply agreement is required.
To implement the proposed Project’s water strategy (as discussed herein under the heading Water
Supply) through an extraterritorial water service agreement or annexation, the applicant would need
to demonstrate that the Project’s water strategy is consistent with these policies, and to seek and
obtain approval from EBMUD’s Board and from the LAFCO.
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In addition, the commenter is referred to the detailed water supply discussion in Appendix J (WSA),
and Master Response 1: Water Supply and Distribution.
Response to GA-19

The comment correctly notes that the RDEIR eliminated consideration of expanded use of recycled
water as a water supply, and added consideration of conservation as a source of supply. The decision to
eliminate one supply and add the other directly reflect the suggestions provided by EBMUD staff, as is
discussed on page 3-1 of the WSE contained in Appendix J. See Section 3:13 (Utilities and Services
Systems) and the WSE (Appendix J) for a more detailed analysis of the proposed water supply
approach. Please also refer to Master Response 1: Water Supply and Distribution.
Response to GA-20

See detailed responses regarding the adequacy of water supply analysis in Responses to Comments
EBMUD-14 and 15 above. In addition, the commenter is referred to the detailed water supply
evaluation in Appendix J (WSE). Please also refer to Master Response 1: Water Supply and
Distribution (Subsection 5).
Response to GA-21

See Master Response 1: Water Supply and Distribution, which explains that the CPUD option is no
longer being pursued. As noted therein, the Project no longer proposes to utilize water from CPUD.
Response to GA-22

See Response to Comment CPC-3 above for a discussion of noticing of the RDEIR. For further
clarification on water supply-related issues, please refer to Master Response 1: Water Supply and
Distribution.
Response to GA-23

Impacts to water supply are discussed in Appendix J (WSE). Please also refer to Master Response 1:
Water Supply and Distribution.
In preparing this FEIR, the County commissioned a letter report from an independent third party
evaluating the potential water demand of 125 units. The letter report is included in Appendix J, and
confirms a range of potential water demand from approximately 47.9 AFY to approximately 91.7 AFY
(rounded up to a range of 48 to 92 AFY). The range is based on the use of different assumptions for
water demand. For instance, the 47.9 AFY estimate was based on the use of planning factors from
the EBMUD 2015 Urban Water Management Plan, while the 91.7 AFY estimate was based on the use
of historic residential demand provided by EBMUD for their Scenic Pressure Zone (Zone PZ). The
demand estimate of 56.3 AFY is based on the use of residential demand factors from the DSRSD,
which is located within 5 miles of the Project Site, and entirely within the same climate region. This
information provides further support for the existing discussion and analysis, and does not affect the
conclusions of the RDEIR.
The County acknowledges that EBMUD would be the purveyor for this Project and also acknowledges
EBMUD’s purview in setting the estimated demand based on its own historical data. Nevertheless, the
County acknowledges the disagreement among experts and the possibility that the Project’s water
demand could fall somewhere between approximately 48 and 92 AFY. The County would condition the
Project such that water conserving features and total demand (as ultimately confirmed in the EBMUD
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agreement, as approved by the EBMUD Board) would also be part of the Project’s CC&Rs and that
penalties could be levied against individual homeowners to help ensure compliance. This is consistent
with the method that continues to be successfully used in the Alamo Creek development.
Response to GA-24

The Project no longer proposes to utilize water from CPUD. For further clarification on water supplyrelated issues, please refer to Master Response 1: Water Supply and Distribution.
Response to GA-25

The Project no longer proposes to utilize water from CPUD. For further clarification on water supplyrelated issues, please refer to Master Response 1: Water Supply and Distribution as well as
Responses to EBMUD Comments 14 and 15, above.
Response to GA-26

The Project is consistent with the County’s CAP and includes mitigation to reduce its significant
impacts on climate change as described in Impacts AIR-6 and AIR-7 of the RDEIR and in Responses to
DAN-18, DAN-21, and DAN-25.
Response to GA-27

As explained in detail in Response Danville-10, the Project exceeded a single significance test for
GHG impacts among multiple tests used in the analysis. The Lead Agency must weigh all the
evidence when determining that all feasible measures have been applied to reduce significant
impacts. As described in the RDEIR, the County’s CAP is the primary measure of significance because
it provides an analysis based on local conditions in the County. The BAAQMD service population
threshold is based on the average emissions for the entire Bay Area and does not take into account
different types of development that would be expected in unincorporated areas of the region.
Therefore, it should be weighted less than the County’s CAP consistency analysis. It is clear from the
other analyses accomplished for reduction from business as usual and reductions from 2005 that the
Project emission sources are controlled sufficiently to achieve the 2020 target in the Scoping Plan
and the County’s CAP SB 32 was only recently enacted and the ARB is working now to develop the
2030 Scoping Plan with inventories, and State strategies needed to determine a fair share of
reductions from projects in Contra Costa County.
Response to GA-28

The comment is noted. The commenter raises concerns on the merits of the Project, and does not
raise any specific issues in connection with the environmental analysis under CEQA; therefore, no
further response is required. For informational purposes, please refer to Response to CCLAFCO-8.
Although the Plan Bay Area document encourages growth in PDA’s, the Plan does not preclude
growth in areas outside PDAs (nor would it have the authority to do so since it does not govern local
land use decision making). In addition, please see Master Response 2: Agricultural Preservation
Agreement for additional information as to how the Project actually would serve to discourage
urban sprawl through the creation of a permanent open space buffer of lands owned and controlled
by public agencies.
Response to GA-29

Please refer to Responses to GA-1 to GA-28, which provide individual responses for the issued raised.
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Sierra Club (SC)
Response to SC-1

The commenter provides introductory text. The issue raised by the commenter addresses the merits
of the Project and does not raise any issues with the environmental analysis provided in the RDEIR.
No further response is required.
Response to SC-2

The comment is noted. However, the comment raises issues in connection with the merits of the
Project, and does not raise make any specific comments on the environmental analysis under CEQA;
therefore, no further response is required. For informational purposes, please refer to Master
Responses 2: Agricultural Preservation Agreement.
Response to SC-3

The comment is noted. The commenter expresses general opposition to the Project and does not
raise any issues with the environmental analysis provided in the RDEIR. No further response is
required.
Response to SC-4

See Responses to DAN-15 and DAN-20. The Project is inconsistent with a single measure in the Clean
Air Plan of the many included in the plan. The BAAQMD Service Population threshold provided a
reasonable measure of a project’s performance in reducing its GHG emissions footprint. However,
every threshold approach has its limitations. The number of jobs and housing units in a project
favors high-density mixed use projects, which typically have lower trip generation and smaller living
spaces. However, not all development needs to be high-density and mixed use for the State to
achieve its target. One flaw in the implementation of the threshold is that it used the Urban
Emissions Model (URBEMIS) and now CalEEMod to estimate the mobile source emissions with trip
generation rates derived from the Institute of Transportation Engineers (ITE). ITE trip generation
counts two-way trips that are appropriate for measuring local impacts on roadways and localized
emissions such as carbon monoxide. If used to determine regional impacts such as GHG emissions, it
double counts the emissions for the origin and the destination of the trip. This double counting of
emissions shows all emissions related to the project but does not fairly allocate responsibility for the
emissions. The GHG inventory for which the Service Population threshold is based uses the regional
transportation model to estimate VMT calculating origins and destinations separately. For example,
for a trip from home to work, the home is the origin and the business is the destination. For the
return trip, the business is the origin and the home is the destination. In order to satisfy nexus
requirements, responsibility for emissions must be fairly allocated. In this example, the home and
the business are both benefiting from the trips and are equally responsible for the impacts; however,
when using ITE trip generation rates as the basis of the emission calculation the home and the
business are both charged for the same trip. In the case where the home is new and the business is
existing, the home and business are still only responsible for their share of the emissions, but the
business is part of the existing conditions and does not require a CEQA approval and is not subject to
mitigation measures. Just because the business cannot be required to mitigate its share of
emissions, this does not mean that the developer of the homes can be required to mitigate the
emissions that are the responsibility of others, which violates the essential nexus.
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One possible solution to correctly account for the split responsibility and still use CalEEMod and the
Service Population threshold is to count half the trips or half the mobile source emissions generated
by the project. This concept was used in the San Joaquin Valley Air Pollution Control District’s Rule
9510 Indirect Source Review to ensure that mitigation fees would meet nexus requirements.
However, here, for purposes of evaluating the Project in the RDEIR, using both incoming and
outgoing trips was seen as more conservative and consistent with widely used practice for many
years.
The Project mobile source emissions using CalEEMod are 1,349 MT CO2e. Half of this amount is 675
MT CO2e. Adding this to other Project sources results in a total 1,143 MT CO2e and a Service
Population of 3.19 MT CO2e/SP/year compared to the 4.60 MT CO2e/SP/year threshold and would be
less than significant for this criterion. The County accepted the use of the BAAQMD’s calculation
methodology in the RDEIR and found the impact significant and unavoidable after implementation of
mitigation determined to be feasible by the County.
Response to SC-5

The Project can be determined consistent with the County’s CAP as discussed in previous responses.
The County’s CAP foresees continued growth in the County of all types. The County policy is to
encourage development in ways that reduce VMT and increase transit use, but does not prohibit
altogether development of sites that are not high-density or served by high-quality transit. Discussion
of the feasibility of additional measures is provided in Response to DAN-48.
Response to SC-6

The commenter provided no information to support the conclusion that the Project is not consistent
with any laws or plans. SB 32 was not adopted at the time the NOP was issued. The only reason the
Project has a significant GHG impact is because the emissions exceed the BAAQMD service
population threshold. Use of the BAAQMD threshold is a voluntary decision of the County. The
thresholds are not currently recommended by BAAQMD, due to a legal challenge on the threshold
document. The County could have relied upon consistency with the County’s CAP as its significance
threshold and would have found the Project to have less than significant impacts on climate change.
The measure that is relevant for purposes of CEQA review is whether the Project would interfere
with the State achieving targets mandated by AB 32 for 2020. The State is on track to achieving the
2020 target. The gap used to justify the BAAQMD threshold has been filled with the State regulatory
program, making the nexus between the service population and GHG emissions overly conservative.
Response to SC-7

The County disagrees with the commenter’s conclusion. The RDEIR and additional clarifications and
corrections in this response to comments document provide substantial evidence supporting the
conclusion that although the Project is consistent with the County’s CAP and the AB 32 Scoping Plan,
the Project emissions remain above the BAAQMD service population threshold after application of
all feasible mitigation measures. See Responses to DAN-31, -32, -34 and -48 regarding the feasibility
of additional mitigation measures.
Response to SC-8

The comment is noted. The commenter expresses general opposition to the Project and does not
raise any specific issues with the environmental analysis provided in the RDEIR; therefore, no further
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response is required. For informational purposes, please see RDEIR, pp. 3.9-26 through 3.9-30 for a
discussion of the Project’s consistency with applicable General Plan policies and related County Code
provisions.
Response to SC-9

As discussed on page 2-41, the rezoning would be a discretionary approval by the County. The
proposed rezoning is a part of the Project and thus evaluated in detail throughout the RDEIR. Please
see RDEIR pp. 3.9-26 through 3.9-30 for a discussion of the Project’s consistency with relevant
General Plan and County Code provisions.
Response to SC-10

The consistency of the RDEIR with applicable General Plan policies is discussed under Impact LU-1
from pages 3.9-26 through 3.9-30. As detailed under this analysis, the Project can be determined as
consistent with applicable General Plan policies, which reflects a holistic approach to evaluating
consistency as required under the law as opposed to elevating some policies over others. In addition,
RDEIR, Section 3.13 (Utilities and Services Systems) and the Project’s WSE (Appendix J) fully analyze
the potential impacts relating to the proposed water supply approach, as required by CEQA.
Consistent with applicable laws and regulations, this analysis adheres to the standard established by
the legislature, which requires that water supply be evaluated for a 20-year period. See also
Response to Comment EBMUD-29, which addresses this issue in greater detail. Please also refer to
Master Response 1: Water Supply and Distribution.
The comment that “the water supply distribution network would have to be extended beyond the
current ULL” is correct. The basis to extend water service outside of the current ULL is addressed in
greater detail in Responses to Comments EBMUD-2 through EBMUD-9. Please also refer to Master
Response 2: Agricultural Preservation Agreement.
Response to SC-11

The consistency of the Project with the County’s Ordinance Code is discussed under Impact LU-2 on
pages 3.9-30 through 3.9-35. As noted in this section at page 3.9-30, when a project entails an
amendment to the General Plan or zoning, inconsistency with the existing designation or zoning is an
element of the project itself, which then necessitates a legislative policy decision by the agency and
does not signify a potential environmental effect. As such, the proposed rezoning would serve as a
self-mitigating aspect of the Project that would serve to correct any potential conflict that might
otherwise exist.
Response to SC-12

See Master Response 1: Water Supply and Distribution. See also Response to EBMUD Comment 3
(regarding proposed annexation to EBMUD). See also Response to Sierra Club Comment 18.
Response to SC-13

Please refer to Master Response 5: Growth Inducement.
Response to SC-14

The comment is noted. This comment raises concerns regarding the merits of the Project, and does not
identify any specific issues related to the environmental analysis under CEQA; therefore, no further
response is required. For informational purposes, please see Master Response 2: Agricultural
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Preservation Agreement, as well as the RDEIR’s discussion of the Project’s consistency with the relevant
County General Plan policies relating to the ULL and discouragement of sprawl. In addition, please see
Response to CCLAFCO-8, regarding discussion of Plan Bay Area. The RDEIR adequately evaluates the
Project’s potential environmental impacts, including those relating to traffic, noise, air quality, GHG
emissions, and land use. The traffic impact analysis was conducted consistent with applicable local
agency, CCTA and Caltrans accepted policies and standards. Where any significant impacts were
identified, the RDEIR identifies feasible mitigation measures.
Regarding analysis of the Project’s VMT, as of the time of commencement of environmental review
for the Project, OPR had not yet adopted a significance threshold. Because there was not an
accepted impact criteria at the time of issuance of the NOP, the EIR was not required to include this
analysis. The RDEIR (Section 3.12, Transportation and Traffic, pp. 3.12.18, 19) explains this thencurrent regulatory context and also notes that for informational purposes, a VMT analysis was
conducted in any event (see TIA, p. 84 and Response to Caltrans-9).
Response to SC-15

See Response SC-14 above.
Response to SC-16

The Project’s TIA evaluates all potential traffic impacts utilizing applicable significance thresholds and
employing standard protocols of the County and CCTA. The RDEIR identifies existing and planned
transit facilities and pedestrian/bicycle facilities, as well as the applicable regulatory framework.
With respect to the specific impact referenced by the commenter, the applicable threshold focuses
on whether the Project would conflict with applicable plans, policies, or programs supporting
alternative transportation. The RDEIR explains the basis for the less than significant conclusion,
including, among other things, the installation of additional sidewalks and crosswalks; the
preservation of an existing Class II bike lane; and an extension of a Class II bike lane along the Project
frontage; coupled with the anticipated annexation of the Project into the existing County Service
Area (CSA) for transit. The EIR notes that transit stops do not exist near the Project Site and therefore
in order to be conservative, no trip reductions were assumed. See also Responses to Caltrans-8 and
Caltrans-9.
Response to SC-17

The comment is noted. To the extent the commenter sets forth an opinion on the merits of the
Project, this does not raise any specific environmental issues under CEQA, no further response is
required. For informational purposes, see Master Response 3: Transportation Analysis.
Response to SC-18

RDEIR, Section 3.13 (Utilities and Services Systems) and the Project’s WSE (Appendix J) fully analyze the
potential impacts relating to the proposed water supply approach, as required by CEQA. See detailed
Responses to Comments EBMUD-14 and -15 above for additional information regarding the basis for
proposed water supply approach. As noted therein, the proposed Project would be supported by new
water supplies through the acceleration or expansion of water conservation measures, and so would
not adversely impact water security of current customers. Rather, to the extent that an offset ratio is
applied for water conservation, water security of current customers would be enhanced. See also
Master Response 1: Water Supply and Distribution.
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This comment also asserts that EBMUD annexing the proposed Project would “violate the agency’s
[EBMUD’s] principles.” In fact, the proposed Project would not and cannot legally proceed without
approval by the EBMUD Board of Directors (which would necessarily take place after the County, as
the lead agency and local land use authority, takes action on the Project). As part of that process, the
EBMUD Board of Directors would be required to exercise its discretion and determine the Project’s
consistency with applicable EBMUD policies. This concept is presented in the RDEIR on page 3.13-1,
which states that “the Project applicant seeks to have EBMUD play a role in implementing the
Project’s water strategy,” and that “any such arrangement would require approval of the EBMUD’s
Board of Directors . . .”
The comment also asserts that EBMUD annexing the proposed Project would undermine
“responsible management of its water supplies and its efforts at good stewardship of the
Mokelumne River watershed and partnering work with Foothill communities.” It is assumed that the
basis for this assertion is reflected in comments numbered SC-19 through SC-27, and that the
responses to those responses address this assertion.
Response to SC-19

Consideration by the EBMUD Board of Directors would necessarily occur after the County, as the
environmental analysis provided in the RDEIR lead agency and local land use authority, takes action.
As noted in Response to Comment SC-18, the EBMUD Board has the authority to approve or reject
the proposed water supply approach in its discretion. The CEQA documentation recognizes this
notion; i.e., that implementation of the proposed Project would require EBMUD’s voluntary
cooperation. As presented in the RDEIR on page 3.13-1, “the Project applicant seeks to have EBMUD
play a role in implementing the Project’s water strategy,” and that “any such arrangement would
require approval of the EBMUD’s Board of Directors . . .” See also Master Response 1: Water Supply
and Distribution.
The comment also asserts that EBMUD extending its service area to serve the Project would “set an
extremely damaging precedent” that could lead to EBMUD extending water service to adjoining
parcels “which do not have secure groundwater supplies” which would be “to the detriment of
current customers and the environment.” As noted above, EBMUD is not obligated to extend such
service, and a discretionary decision by EBMUD’s Board of Directors to extend service to the
proposed Project (via new water supplies facilitated by the Project), would not provide a precedent
that could in any way obligate EBMUD to provide service to new lands. Any such future requests
would be judged on their own merits, and would be entirely within the discretion of EBMUD’s Board
of Directors. See also Response to Comment EBMUD-13 regarding growth-inducing impacts.
Response to SC-20

The Project no longer proposes to utilize water from CPUD. For further clarification on water supplyrelated issues, please refer to Master Response 1: Water Supply and Distribution.
Response to SC-21

The Project no longer proposes to utilize water from CPUD. For further clarification on water supplyrelated issues, please refer to Master Response 1: Water Supply and Distribution.
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Response to SC-22

Water Service Goal 7-H from the County’s General Plan Public Facilities and Services Element only
“encourages” the “development of locally controlled supplies to meet the growth needs of the
County.” Nevertheless, the Project intends to procure a local water supply (via EBMUD) that meets
the goals and objectives of the Project in accordance with all applicable laws, regulations, and
policies. See Section 3.13, Utilities and Service Systems, for a detailed discussion relating to water
supply. The CPUD option is no longer being pursued. See also Master Response 1: Water Supply and
Distribution.
Policy 7-O pertains to the implementation of existing Urban Water Management Plans, which the
Project would support and otherwise be consistent with through the use of EBMUD water. For more
details on Urban Water Management Plans, please review the information provided by DWR on its
website at http://www.water.ca.gov/urbanwatermanagement/.
Response to SC-23

The Project no longer proposes to utilize water from CPUD. For further clarification on water supplyrelated issues, please refer to Master Response 1: Water Supply and Distribution.
Response to SC-24

Impacts to water supply are discussed in Appendix J (WSE). Please also refer to Master Response 1:
Water Supply and Distribution.
Response to SC-25

The estimated water demand of the proposed Project would meet conservation standards as
required by applicable codes and regulations. Use of more aggressive water conservation is not
considered, in part reflecting an intent to make a conservative evaluation of water demands.
The comment asserts that service from EBMUD would permanently increase the “net total demand for
water” in the EBMUD service area. The comment does not define the term “net total demand,” but it
is noted that the proposed Project would provide new water supply that would more than offset the
estimated new water demands. Use of a conservative water demand estimate is intended to address
the concern that actual water demands are being understated. See also Response to EBMUD-14;
Master Response 1: Water Supply and Distribution.
Response to SC-26

The comment also includes conclusory statements about the availability of “new” water, and the
infliction of “further irreparable harm on the environment” without citation. The RDEIR evaluated
potential environmental impacts based on substantial evidence, and no further response is required.
Please also refer to Master Response 1: Water Supply and Distribution, as well as response to
EBMUD-14, which contain additional information explaining how the Project would facilitate the
acceleration or expansion of conservation measures in the EBMUD service area to free up sufficient
water to meet the Project’s estimated demand, as that demand is ultimately confirmed by the
EBMUD Board of Directors.
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Response to SC-27

The comment is noted. This comment is a summary of conclusions drawn based on discussion
associated with the prior comments, which have been addressed above (see, e.g., Responses to
EBMUD Comments 13 above).
Response to SC-28

Please refer to Master Response 2: Agricultural Preservation Agreement.
Response to SC-29

Please refer to Master Response 5: Growth Inducement.
Response to SC-30

As discussed in Section 3.2, Agricultural Resources, the Project would not result in the conversion of
Prime Farmland, Unique Farmland, or Farmland of Statewide Importance. The Project is proposing to
rezone to P-1, which would allow for continued agricultural use of the Southern Site and the remainder
of the Northern Site. Furthermore, as referenced under Section 3.2.3, Contra Costa County’s Right to
Farm Ordinance, would protect continued agricultural uses on the site and adjoining properties from
nuisance complaints. Please also refer to page 3.9-17 of the RDEIR Zoning Designations.
Response to SC-31

The comment is noted. Please refer to Responses to SC-4 through SC-30 above with regard to the
issues raising environmental concerns under CEQA cited by commenter. The remainder of these
comments express general opposition to the Project and do not raise any issues with the
environmental analysis provided in the RDEIR, therefore, no further response is required.
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SOS Danville (SOS-D)
Response to SOS-D-1

The commenter provides introductory text; no response is required.
Response to SOS-D-2

Please see Master Response 3: Transportation Analysis, which addresses the applicable impact
relating to the Project’s potential conflicts with adopted plans, policies, and programs supporting
alternative transportation. See also RDEIR’s discussion of Impact TRANS-6, which evaluates whether
the Project would substantially increase hazards because of a design feature or incompatible uses.
The concerns raised by the commenter in terms of conducting bike counts do not constitute a
required analysis under CEQA. Nevertheless, for informational purposes, the RDEIR includes this
data. Specifically, bike counts were collected at all study intersections for peak periods and are
included in Appendix I (Traffic Impact Study). Five years of crash data were reviewed and included in
the RDEIR. Materials regarding documented crash reports are reviewed below. Bike lanes along
Camino Tassajara are consistent with Caltrans and County requirements from a design perspective,
and the Project would not negatively impact these requirements; rather, the Project would preserve
existing bike lanes and extend a bike lane to further facilitate safe bicycle connections. For purposes
of a conservative analysis, the Project’s TIA did not take any reductions for bike trips or people
walking to the school. Field review did not indicate that any substantial bike congestion occurs or
specific bike safety concerns, and it is not anticipated the Project would significantly modify these
existing conditions.
Moreover, increased traffic does not necessarily increase accidents. Accidents are typically a
measure by million vehicle miles traveled, so an increase in vehicles may constitute a similar or lower
rate of accidents. Safety is typically impacted by design deficiencies and design elements and driver
behavior. The bicycle facilities that were studied meet design standards and any proposed bicycle
facilities would similarly be constructed to required standards. Driver behavior is not controlled by
the Project applicant or the addition of Project traffic.
The commenter expresses a general opinion on the lack of existing bike lanes but does not raise any
specific issues of the environmental analysis under CEQA; therefore, no further response is
necessary. For informational purposes, it is noted that this is an existing deficiency, and the
additional Project trips to the referenced roads are expected to be very low (see, e.g., RDEIR, at pp.
3.12-88 and 3.12-89). Further, the Project would preserve an existing Class II bike lane and would
extend a Class II bike lane along the Project frontage, thereby encouraging the safe travel of bicyclists
on these roads.
Response to SOS-D-3

See Response to SOS-D-2.
Response to SOS-D-4

See Response to SOS-D-2. Crash data provided by SOS Danville is reviewed below.
Response to SOS-D-5

See Response to SOS-D-2.
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Response to SOS-D-6

Study intersections and segments were determined using Caltrans TIS Guidelines, Contra Costa
County Transportation Authority technical procedures and other applicable standards and
requirements. Relevant agencies were consulted during the study intersection/segment selection
process. Project trips anticipated to travel to these locations are below thresholds set by agencies
discussed above. This Mt. Diablo Boulevard/Blackhawk Road intersection was not selected for study,
because Project trips traveling to it were not anticipated to meet or exceed the 50-trip threshold.
Response to SOS-D-7

The most up to date CCTA TDM at the time of issuance of the NOP was used to estimate near term
and cumulative traffic volumes. All developments assumed in the model were therefore included in
the Tassajara Parks TIA.
Response to SOS-D-8

See Response to SOS-D-7.
Response to SOS-D-9

Please refer to Master Response 2: Agricultural Preservation Agreement.
Response to SOS-D-10

The comments are noted. Please refer to Response to SOS-D-7.
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Tassajara Valley Preservation Association (TVPA)
Response to TVPA-1

Please see Master Response 2: Agricultural Preservation Agreement.
Response to TVPA-2

Please see Master Response 2: Agricultural Preservation Agreement.
Response to TVPA-3

Please see Master Response 2: Agricultural Preservation Agreement.
Response to TVPA-4

Please see Master Response 2: Agricultural Preservation Agreement.
Response to TVPA-5

Please see Master Response 2: Agricultural Preservation Agreement.
Response to TVPA-6

The comment is noted. The issue raised by the commenter addresses the merits of the Project and
does not raise any issues with the environmental analysis provided in the RDEIR. Please refer to
Master Response 4: General Comments (Merits of the Project).
Response to TVPA-7

The comment is noted. The issue raised by the commenter addresses the merits of the project and
does not raise any issues with the environmental analysis provided in the RDEIR. Please refer to
Master Response 4: General Comments.
Response to TVPA-8

The commenter provides introductory text; no response is required.
Response to TVPA-9

Impacts associated with groundwater are outlined in Impact HYD-2 on page 3.8-9 (Hydrology and
Water Quality) of the RDEIR. No new on-site groundwater wells would be drilled as part of the
Project. As discussed in more detail in the WSE, it is anticipated that the Project would generate a
demand up to approximately 48 acre-feet of potable water annually; refer to Section 3.11, Public
Services and Recreation, for further discussion. The proposed source of water originates primarily
from surface water, and, therefore, the Project would not deplete groundwater supplies. See Master
Response 1: Water Supply and Distribution.
Response to TVPA-10

The traffic analysis identified all significant Project-related traffic impacts, and it also identified
feasible mitigation that would be imposed as enforceable conditions, as discussed in the TIA and
Section 3.12 of the RDEIR.
Response to TVPA-11

Groundwater impacts are discussed in Impact HYD-2, RDEIR Section 3.8, Hydrology and Water
Quality, p. 3.8-9. Hydrologic Supporting information and studies are included in Appendix G of the
RDEIR. The appendix includes an analysis of the retention basin. The analysis confirms that the
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Project would not result in a significant, negative impact on groundwater recharge or potability of
existing wells in the area.
Response to TVPA-12

See Response to TVPA-11.
Response to TVPA-13

See Response to TVPA-11.
Response to TVPA-14

See Response to TVPA-11. Please also note that the Project would receive municipal water from
EBMUD and would not affect groundwater supplies in the Tassajara Valley.
Response to TVPA-15

The wells on the Northern Site would be abandoned pursuant to applicable laws and regulations
prior to issuance of grading permits.
Response to TVPA-16

The traffic analysis identified all significant Project-related traffic impacts, and also identified feasible
mitigation that would be imposed as enforceable conditions, as discussed in the TIA and Section
3.12, Transportation and Traffic, of the RDEIR. Please also refer to Master Response 3: Transportation
Analysis.
Response to TVPA-17

RDEIR Section 3.12, Transportation and Traffic, evaluates the implementation of the Project and its
effect upon traffic levels. The RDEIR includes mitigation where needed to address potentially
significant impacts. The RDEIR (at pp. 3.12-63 and -64) evaluated this intersection and determined
that the Project’s impact would not result in the need for a signal pursuant to California Manual on
Uniform Traffic Control Devices (CA MUTCD) signal warrant guidelines.
Response to TVPA-18

At the time the RDEIR was published, the applicant had proposed to offer to dedicate land to EBRPD
for purposes of a potential future Equestrian Staging Area. Therefore, for purposes of a conservative
evaluation, a sight distance analysis was conducted at the proposed driveway to the previously
proposed future equestrian staging area (see RDEIR Impact TRANS-6, Section 3.12, Transportation
and Traffic, page 3.12-82). The northerly intersection sight distance is currently limited by the
horizontal curvature of Finley Drive north of the driveway and the brush within the curb radius. The
Project had previously proposed, as a project design feature, to realign the driveway onto Finley
Road, which is anticipated to improve sight distance at this location. In addition, Mitigation Measure
TRANS-6b required the applicant to clear brush and any obstructions that limit the sight distance
within the horizontal radius of Finley Road to ensure that adequate sight distance is provided in the
northerly direction. The RDEIR concluded that with implementation of these measures, the potential
impact would be reduced to a less than significant level. Subsequent to the publication of the RDEIR,
it was determined that an equestrian staging area would no longer be included as part of the Project
and is thus no longer incorporated into any Project approvals. Accordingly, the Project applicant no
longer proposes to realign the above-referenced driveway and Mitigation Measure TRANS-6b is no
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longer relevant, since the previously identified significant would no longer occur since the equestrian
staging area is no longer part of the Project.
As indicated in Section 4, Changes to the RDEIR/Errata, in consultation with EBRPD, it has been
determined that a future equestrian staging area will no longer be included as a Project component
and thus has been deleted from the Project Description. Furthermore, since the foregoing safety
impact would no longer occur, Mitigation Measure TRANS-6b would no longer be necessary and
therefore has been removed. The foregoing minor revisions do not change the underlying analysis in
a way that would result in new significant impacts or increase the severity of any previously
identified impacts.
Response to TVPA-19

See Response to TVPA-18.
Response to TVPA-20

The Project’s potential impacts to the intersection of Camino Tassajara and Finley Road are discussed
in the RDEIR Section 3.12, Transportation and Traffic, at page 3.12-66. However, as discussed in
Master Response 3 Transportation Analysis, (subpoint 4, The identification of safety mitigation for
drivers and pedestrians entering/exiting the staging area at Finley Road), the applicant no longer
proposes to develop an equestrian staging area, and this project component is removed from the
project description. Accordingly, the identified potential impact at the intersection of Finley Road /
Camino Tassajara would not occur. As such, the implementation of Mitigation Measure TRANS-3e,
which requires the construction of a southbound right-turn pocket is no longer required and
therefore has been removed.
Response to TVPA-21

The consideration of alternative sites evaluates whether the development of the alternative location
would result in environmental impacts that would be less than what the Project would create. The
evaluation, as summarized in RDEIR Section 5, Alternatives to the Proposed Project, on pages 5-11
and 5-12, notes that both alternative sites are undeveloped and would likely result in similar impacts
related to site preparation, and potential effects on biological, cultural, hydrological, and geological
resources. The commenter cites one portion of the discussion; i.e., that the applicant does not
currently control either site; however, the discussion in the RDEIR focuses first on the similar effects
that development of either alternate site could generate. The lack of ownership is noted after
summarizing the potentially similar environmental effects that development of either of the
alternate sites could cause.
Response to TVPA-22

Opposition to the Project is noted. Please see Master Response 4: General Comments.
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Responses to Written Comments

Individuals
Lisa Arendt (ARENDT)
Response to ARENDT-1

With respect to the comment regarding potential Project-related traffic impacts, the TIA took into
consideration the adjacent Tassajara Hills Elementary School and confirmed that the Project would
not result in a significant and unavoidable impact to traffic operations in the vicinity of the school. In
addition, the TIA provided recommendations to improve existing circulation and safety deficiencies,
which the Project applicant has voluntarily agreed to incorporate into the Project’s design for the
benefit of the broader community. Regarding the comment on potential school facilities-related
impacts, see discussion in RDEIR Section 3.11, Public Services and Recreation, at p. 3.11-14, which
confirmed that the Project would not have a significant impact on school capacity or enrollment.
Moreover, consistent with SB 50, the ability to require mitigation of school facility impacts as a
condition of approval is limited to the collection of statutory developer fees. The collection of
statutory fees is the exclusive means of considering and mitigating potential impacts on school
facilities that occur or might occur as a result of the approval of development of real property. With
respect to the Project’s potential aesthetic/visual resources impacts, the RDEIR in Section 3.1,
Aesthetics, Light, and Glare, at pp. 3.1-6 to 3.1-26 evaluates these impacts and concludes that the
Project would not have a significant impact on aesthetic resources. The remaining portions of the
comment express a general opinion of the merits of the Project, rather than specific environmental
issues under CEQA, and, therefore, no further response is required.

\\10.200.1.5\adec\Publications\Client (PN-JN)\2648\26480008\EIR\7 - 2020 FEIR\26480008 Sec03-00 RTC on RDEIR and DEIR.docx

3-277

THIS PAGE INTENTIONALLY LEFT BLANK

ARNERICH
3DJHRI



THIS PAGE INTENTIONALLY LEFT BLANK

Contra Costa County—Tassajara Parks Project
Final EIR

Responses to Written Comments

Newell Arnerich (ARNERICH)
Response to ARNERICH-1

Please refer to Master Response 4: General Comments.
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Responses to Written Comments

Amair Ashfaq (ASHFAQ)
Response to ASHFAQ-1

The traffic impact analysis evaluated the Project’s potential traffic-related impacts in the identified
study area, including Camino Tassajara. In so doing, it applied the applicable significance thresholds
(which is LOS D for Contra Costa, Danville, and San Ramon); see RDEIR Section 3.12, Transportation
and Traffic, pp. 3.12-33, and 3.12-34 through 3.12-81. Where significant Project impacts were
identified, feasible mitigation was provided, consistent with relevant agency policies and industry
standards and protocols.
Please also refer to Master Response 3: Transportation Analysis.
Response to ASHFAQ-2

The RDEIR included a complete analysis of the Project’s potential effects to visual and aesthetic
resources. Exhibits 3.1-2, 3.1-3, and 3.1-4 in Section 3.1, Aesthetics, Light, and Glare, depict simulations
of the Project from various public vantage points. As discussed in Section 3.1 of the RDEIR, the Project
would not result in any potentially significant aesthetic impacts, including potential impacts to views of
the surrounding hillsides.
Response to ASHFAQ-3

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR; no further response is
required. Please also refer to Master Response 4: General Comments.
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Responses to Written Comments

John Ashley (ASHLEY)
Response to ASHLEY-1

The comment is noted. The issues raised by the commenter address the merits of the Project and
related Agricultural Preservation Agreement (formerly referred to as the MOU), and do not raise any
issues with the environmental analysis provided in the RDEIR. Please refer to Master Response 4:
General Comments.
Response to ASHLEY-2

The CCTA model, which was used in conducting the Project’s traffic analysis, shows that the roadway
would operate at acceptable conditions. One Project driveway (“A” Street) would be three lanes (two
out, one in), the other Project driveway would be two lanes (one in, one out). Where the traffic
impact analysis identified significant impacts on the transportation network, including Camino
Tassajara, feasible mitigation has been identified that would reduce impacts to a less than significant
level, consistent with relevant agency policies and industry standards and protocols. In addition, the
TIA provided recommendations to improve existing circulation and safety deficiencies, which the
Project applicant has voluntarily agreed to incorporate into the Project’s design for the benefit of the
broader community. Please also refer to Master Response 3: Transportation Analysis.
Response to ASHLEY-3

The comment is noted. The RDEIR evaluated the Project’s potential impacts on schools, and
confirmed there would be less than significant impacts (RDEIR Section 3.11, Public Services and
Recreation, pp. 3.11-14). Consistent with SB 50, the ability to require mitigation of school facility
impacts as a condition of approval is limited. The RDEIR included additional references on page 3.117 to fees that could be imposed under SB 50 to offset potential effects of increasing enrollment. The
County and applicant team participated in several communications with the school regarding the
Project and the development and refinement of proposed improvements for access and circulation
at the school facility.
Response to ASHLEY-4

As discussed in Section 2, Project Description, on page 2-41, the Project would include the rezoning
of the Northern Site and Southern Site from Exclusive Agriculture District (A-80) to Planned Unit
District (P-1); for a discussion of the Project’s potential land use impacts, see RDEIR Section 3.9, Land
Use, Population, and Housing, pp. 3.9-26 through 3.9-43. The Project’s potential impact to
agricultural resources is addressed at RDEIR Section 3.2, Agricultural Resources, on pp. 3.2-12
through 3.2-15, and confirms that the Project would not have any potentially significant impacts and
no mitigation would be required. Impacts from the Project on traffic are discussed in the RDEIR,
starting on page 3.12-34, Section 3.12, Transportation and Traffic. For all identified significant
impacts, feasible mitigation has been identified.
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Contra Costa County—Tassajara Parks Project
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Responses to Written Comments

Jessica Benson (BENSON)
Response to BENSON-1

The comment is noted. As discussed at length in Responses to EBMUD-14 and -15 above, a WSE was
prepared for the Project to assess available sources of water supply (Appendix J of the RDEIR). The WSE
identifies sources of the potable water to meet Project demand, and confirms there would be
sufficient supplies in normal, single-dry and multiple-dry years. Please also refer to Master Response 1:
Water Supply and Distribution, which explains that CPUD option is no longer being pursued. Please
refer to Master Response 2: Agricultural Preservation Agreement for a discussion about the ULL.
Response to BENSON-2

Master Response 1: Water Supply and Distribution, which explains that CPUD option is no longer
being pursued.
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Responses to Written Comments

Chuck Bettencourt (BETTENCOURT)
Response to BETTENCOURT-1

Please refer to Master Response 2: Agricultural Preservation Agreement.
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Responses to Written Comments

Richard Blood (BLOOD)
Response to BLOOD-1

As explained further in Master Response 1: Water Supply and Distribution, the Project no longer
proposes to utilize water from CPUD.
Response to BLOOD-2

The Project no longer proposes to utilize water from CPUD. For further clarification on water supplyrelated issues, please refer to Master Response 1: Water Supply and Distribution. Please also refer to
Response to CPC-3 regarding noticing.
Response to BLOOD-3

The Project no longer proposes to utilize water from CPUD. For further clarification on water supplyrelated issues, please refer to Master Response 1: Water Supply and Distribution.
Response to BLOOD-4

A WSE report was prepared for the Project to assess available sources of water supply (Appendix J of
the RDEIR). The WSE identifies sources of the potable water to meet Project demand. For further
clarification on water supply-related issues, please refer to Master Response 1: Water Supply and
Distribution.
Response to BLOOD-5

The Project no longer proposes to utilize water from CPUD. For further clarification on water supplyrelated issues, please refer to Master Response 1: Water Supply and Distribution. See also Response
to Blood Comment 4, above.
Response to BLOOD-6

The Project no longer proposes to utilize water from CPUD. For further clarification on water supplyrelated issues, please refer to Master Response 1: Water Supply and Distribution.
Response to BLOOD-7

The Project no longer proposes to utilize water from CPUD. For further clarification on water supplyrelated issues, please refer to Master Response 1: Water Supply and Distribution.
Response to BLOOD-8

The comment is noted. The information in this comment are excerpts from the California Code of
Regulations provided for reference, and no comment in necessary.
Response to BLOOD-9

As discussed in the Response to Comment BLOOD-4, available information is not consistent with
groundwater being a viable source. See also Master Response 1: Water Supply and Distribution,
explaining that the CPUD option is no longer being pursued.
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Contra Costa County—Tassajara Parks Project
Final EIR

Responses to Written Comments

Ray Brant (BRANT)
Response to BRANT-1

The comment does not raise any Project-specific environmental issues under CEQA, and, therefore,
no response is required. Please see Master Response 4: General Comments.
Response to BRANT-2

The comment does not raise any Project-specific environmental issues under CEQA, and, therefore,
no response is required. For informational purposes, it is noted that Cities and Counties are generally
responsible for regional traffic facilities (with contributions to fund said facilities coming from
applicable development impact fees and otherwise). The Project would pay its fair share of TVTD
impact fees, which could then help fund the installation of these types of regional transportation
improvement projects.
Please also refer to Response to SOS-D-2.
Response to BRANT-3

Please see Master Response 3: Transportation Analysis, as well as SOS-D-6.
Response to BRANT-4

Please refer to Master Response 2: Agricultural Preservation Agreement.
Response to BRANT-5

Please refer to Master Response 3: Transportation Analysis.
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Contra Costa County—Tassajara Parks Project
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Responses to Written Comments

Samesh Braroo (BRAROO)
Response to BRAROO-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
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Contra Costa County—Tassajara Parks Project
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Responses to Written Comments

Ella Brovitz (BROVITZ)
Response to BROVITZ-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
Response to BROVITZ-2

RDEIR impact TRANS-6, Section 3.12, Transportation and Traffic, page 3.12-82 provided an analysis of
traffic safety in the vicinity of the Finley Road staging area, along with mitigation to enhance traffic
safety. Horses are consistent with the existing Agricultural zoning and AL General Plan land use
designation for the properties in question. However, as indicated above, the equestrian staging area
is no longer a component of the Project.
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Responses to Written Comments

Dorothy Burt (BURT)
Response to BURT-1

As discussed under Impact HYD-2, RDEIR Section 3.8, Hydrology and Water Quality, page 3.8-9 and10, the Project would be served by EBMUD water. This source does not rely on groundwater, and no
groundwater within the Project Site would be pumped for any aspect of the Project. Please refer to
Master Response 1: Water Supply and Distribution, as well as Master Response 3: Transportation
Analysis.
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Contra Costa County—Tassajara Parks Project
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Responses to Written Comments

Daniel Cassara (CASSARA)
Response to CASSARA-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
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Responses to Written Comments

Kristine Christensen (CHRISTENSEN)
Response to CHRISTENSEN-1

The commenter’s opposition is noted, but does not raise any specific concerns regarding the
adequacy of the CEQA document. No further response is required.
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Responses to Written Comments

Marie Cooley (COOLEY)
Response to COOLEY-1

The commenter’s opposition is noted, but the commenter does not raise any specific concerns
regarding the adequacy of the CEQA document. No further response is required. Please also refer to
Master Response 2: Agricultural Preservation Agreement, and Master Response 3: Transportation
Analysis.
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Responses to Written Comments

Murray Dashe (DASHE)
Response to DASHE-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
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Responses to Written Comments

Denise DeFazio (DEFAZIO)
Response to DEFAZIO-1

Traffic operations at Camino Tassajara intersections and along Interstate 580 (I-580) and Interstate
680 (I-680) freeway segments were analyzed in accordance with the relevant agencies’
requirements, protocols, and industry standards. The traffic analysis identified all significant Projectrelated traffic impacts, and also identified feasible mitigation that would be imposed as enforceable
conditions, as discussed in the TIA and Section 3.12, Transportation and Traffic, of the RDEIR. The
Project applicant has voluntarily agreed to make improvements to enhance parking and circulation
at Tassajara Hills Elementary School based on the Project’s traffic consultant’s recommendations and
in consultation with the School District, and has incorporated these improvements as project design
features.
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Responses to Written Comments

Maria Eansor (EANSOR)
Response to EANSOR-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
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Contra Costa County—Tassajara Parks Project
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Responses to Written Comments

Don and Carolyn Foster (FOSTER)
Response to FOSTER-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
Response to FOSTER-2

Please see Master Response 2: Agricultural Preservation Agreement.
Response to FOSTER-3

The RDEIR, Section 3.2 Agricultural Resources, provides a complete analysis of the Project Site and
confirms that there is no prime agricultural land.
Response to FOSTER-4

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
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Responses to Written Comments

Sue Frankel (FRANKEL)
Response to FRANKEL-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
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Contra Costa County—Tassajara Parks Project
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Responses to Written Comments

Nasser and Mindy Gaemi (GAEMI)
Response to GAEMI-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
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Responses to Written Comments

Amy Gratteau (GRATTEAU)
Response to GRATTEAU-1

The comment is noted. Please refer to Section 2, Project Description, subsection 2.2.6 of the RDEIR
for discussion of the MOU. Please also refer to Master Responses 2: Agricultural Preservation
Agreement. In addition, please see CEQA discussion in the RDEIR regarding traffic (Section 3.12);
land use (Section 3.9); agricultural resources (Section 3.2); and aesthetic resources (Section 3.1) for
additional information regarding these issues. Please also refer to Master Response 4: General
Comments.
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Contra Costa County—Tassajara Parks Project
Final EIR

Responses to Written Comments

Sunita Gupta (GUPTA)
Response to GUPTA-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
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Contra Costa County—Tassajara Parks Project
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Responses to Written Comments

Gaurab Hazarika (HAZARIKA)
Response to HAZARIKA-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
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Contra Costa County—Tassajara Parks Project
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Responses to Written Comments

Terrance Howland (HOWLAND)
Response to HOWLAND-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
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Contra Costa County—Tassajara Parks Project
Final EIR

Responses to Written Comments

Sharon Jones (JONES)
Response to JONES-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments. In general, residential development is considered to be compatible
with school uses. Please also see Master Response 3: Transportation Analysis for further discussion
of the Project’s traffic impacts in relation to the Tassajara Hills Elementary School.
Regarding potential impacts on school capacity and enrollment, the RDEIR evaluated the Project’s
potential impacts on schools, and confirmed there would be less than significant impacts (RDEIR
Section 3.11, Public Services and Recreation pp. 3.11-14). Consistent with SB 50, the ability to
require mitigation of school facility impacts as a condition of approval is limited. The RDEIR included
additional references to fees that could be imposed under SB 50 to offset potential effects of
increasing enrollment.
The Project also voluntarily proposes to improve existing site parking and circulation deficiencies, by
providing an additional westbound right turn lane on Camino Tassajara, and improving access for
pedestrians from the Project Site to the school. These measures would improve traffic operations at
the school and potentially shorten the time period of congestion at the school driveway, and have
been incorporated as project design features.
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Responses to Written Comments

Roger Lake (LAKE)
Response to LAKE-1

Please see Master Response 2: Agricultural Preservation Agreement regarding the proposed
Agricultural Preservation Agreement (formerly referred to as the MOU) and ULL. Please also refer to
Section 2, Project Description, subsection 2.2.5 of RDEIR for a discussion of changes to the ULL.
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Responses to Written Comments

Linda and Tom Leonard (LEONARD)
Response to LEONARD-1

For a discussion of water availability, please see Master Response 1: Water Supply and Distribution.
The traffic analysis identified all significant Project-related traffic impacts, and it also identified
feasible mitigation that would be imposed as enforceable conditions, as discussed in the TIA and
Section 3.12, Transportation and Traffic, of the RDEIR.
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Responses to Written Comments

Bih-Wan Lin and Tzen-Wen Gou (LIN)
Response to LIN-1

The commenter does not raise issues related to the environmental analysis in the RDEIR.
Please refer to Master Response 4: General Comments. However, for information purposes, the
following information is provided:
The ULL was established in 1990 with voter approval of Measure C, and was originally set to expire in
2010. Public commitment to the ULL was reaffirmed through overwhelming voter support of
Measures J-2004 and L-2006, the latter measure extending the term of the ULL through 2026. It is
reasonable to expect that County voters will be given another opportunity to extend the term of the
ULL sometime during the 2020-2026 voting cycles. While another extension certainly cannot be
guaranteed, voters have thus far demonstrated a 36-year commitment to the ULL concept and there
is no reason to expect public sentiment regarding the ULL to significantly change in the near future.
Please also see Master Response 2: Agricultural Preservation Agreement.
Please note that each agency signing the Agricultural Preservation Agreement is exercising its
authority under the police power and/or other applicable laws and regulations to re-affirm its
existing policies and goals with respect to agricultural preservation and open space. The Agricultural
Preservation Agreement reiterates where extension of municipal services can happen.
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Contra Costa County—Tassajara Parks Project
Final EIR

Responses to Written Comments

Gretchen Logue (LOGUE)
Response to LOGUE-1

The comment is noted. The commenter does not agree with the conclusions of the aesthetics
analysis of the DEIR. As discussed in Section 3.1, Aesthetics, Light, and Glare, on page 3.1-25, the
lighting associated with residential uses on the Northern Site would be consistent with lighting in
adjoining residential areas, and would not adversely affect nocturnal wildlife. Project lighting would
be required to comply with County Ordinance restricting “light trespass” onto adjacent lands.
Although the proposed development would result in additional nighttime lighting, it would not be
substantial enough to result in a significant impact to wildlife or nighttime views.
Response to LOGUE-2

The farmland classification for the Project Site is discussed in Section 3.2, Agricultural Resources, on
page 3.2-3, and soils characteristics are discussed on pages 3.2-4 through 3.2-5. No prime farmland
is located within the Project Site. CEQA does not recognize the conversion of Farmland of Local
Importance as a significant impact, which the EIR correctly concludes. Please also refer to Section 2,
Project Description, subsection 2.2.5 for a discussion of the ULL.
Response to LOGUE-3

Permanently preserving 727 acres as described in the RDEIR project description provides a sizable
area for maintaining existing sequestration levels and for potential sequestration enhancement
projects. The Project would be including landscaping with trees that would sequester carbon. The
Project requires the removal of approximately 19 trees. The Project is required to plant
approximately 369 new trees as reflected in the Preliminary Landscape Plan. This planting program is
expected to more than make up for sequestration loses from tree removal. In addition, any impacts
to wetlands are required to be mitigated at a ratio of 2 to 1. A detailed technical analysis of impacts
to sequestration has not been accomplished, however, the Project design features and mitigation
measures to reduce biological impacts are expected to provide sufficient new sequestration to equal
or exceed existing sequestration levels. Therefore, a detailed analysis of the sequestration was
deemed unnecessary to safely conclude the impact would be less than significant.
Response to LOGUE-4

Project trip generation was developed using Town of Danville rates, which is considered conservative
because these rates are higher than standard ITE rates. The rates used in this study are therefore
representative of local trip generation characteristics. The related analysis of GHG emissions is
therefore based on an accurate and conservative representation of Project trips.
Response to LOGUE-5

The Biologists involved in preparing the biological analyses set forth in the RDEIR have decades of
experience evaluating, mapping and have created many acres of vernal pools, seasonal wetlands,
and riverine/stream environments that have all be deemed successful mitigation wetlands. As
documented in the relevant sections of the RDEIR and these Responses to Comments, the creation
of mitigation wetlands on the Southern Site would reduce any impacts to wetlands and waters of the
U.S. to a level considered less than significant pursuant to CEQA, thereby offsetting indirect effects
related to the Project’s carbon footprint.
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Contra Costa County—Tassajara Parks Project
Final EIR

Response to LOGUE-6

Impact BIO-1 states: “The Project may have an adverse effect on special-status plant and wildlife
species. The Project Site contains suitable habitat for three special-status plant species, eight specialstatus wildlife species, and nesting raptors and other migratory birds protected by the Migratory Bird
Treaty Act.” Implementation of Mitigation Measure BIO-1—Nesting Raptors would reduce this
impact to a less than significant level pursuant to CEQA. The RDEIR evaluates Project-related impacts
to endangered species and their habitats. CEQA requires that the Project impacts be evaluated
based on existing conditions. Regardless, for purposes of a conservative analysis, the RDEIR assumes
that all areas where ground disturbance would occur are endangered species habitat, and it
mitigates for this impact at a 3:1 mitigation ratio for various species. This preservation, while not
necessary to mitigate any significant impacts to raptor species, would also ensure there exists
adequate hunting ground for raptor species. Finally, the commenter’s suggestion that the Project
Site be allowed to return to an ungrazed condition and then studied is acknowledged, but is not
legally required. The proper CEQA baseline is the existing conditions, and the biological studies that
support the RDEIR were prepared by expert Biologists applying appropriate methodologies.
Response to LOGUE-7

The RWQCB requires complete pre- and post-development BMP plans of any portion of the Project Site
that is developed. This means that a water quality treatment plan for the pre- and post-developed
Project Site must be prepared and implemented. Preconstruction requirements must be consistent
with the requirements of the NPDES. That is, a SWPPP must be developed prior to the time that a site
is graded. The SWPPP is a document that describes how a project will prevent pollution during the
construction process. The SWPPP details how erosion would be prevented and how sediment would be
controlled, as well as how other construction-related pollutants (i.e., construction dust and fluids from
construction equipment) would be prevented. In addition, a post construction BMP plan, or a SWMP
would be implemented to address stormwater capture and treatment prior to the time it leaves the
Northern Site. The foregoing measures ensure that water quality standards set by federal and state
authorities are respected. These considerations and other aspects of the Project’s hydrology were
appropriately accounted for in preparing the RDEIR and its analysis of impacts on biological resources,
which were prepared by expert Biologists and Hydrologists. Therefore, no further study is necessary.
Response to LOGUE-8

Throughout the RDEIR in relevant sections (Land Use, Aesthetic Resources, Agricultural Resources,
Biological Resources, etc.), the RDEIR confirms that with respect to the Dedication Area that would be
permanently preserved, it would be used for agriculture, park and recreational uses, wetland
preservation and creation, habitat mitigation, scenic and other non-urban uses in accordance with the
relevant ULL provisions. There is no proposal to construct a golf course or active community park uses,
and this land would be transferred to East Bay Regional Parks District in fee to ensure that only the
foregoing contemplated uses are allowed. Furthermore, a significant portion of the Project Site would
also be subject to a conservation easement for the benefit of the resource agencies, which would
further ensure that the scope of uses would be consistent with those described. Please also note that
the proposed P-1 zoning would be consistent with the EBRPD Master Plan. Please refer to the
discussion of zoning in Section 3.9, Land Use, Population and Housing, on page 3.9-17 of the RDEIR.
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Response to LOGUE-9

Groundwater impacts are discussed in Impact HYD-2, RDEIR Section 3.8, Hydrology and Water
Quality, p. 3.8-9, and stormwater management and discharge control are discussed in Impact HYD-1,
page 3.8-7. Hydrologic Supporting information and studies are included in Appendix G of the RDEIR.
The appendix includes an analysis of the retention basin. The analysis confirms that the Project
would not result in a negative impact on groundwater recharge or potability of existing wells in the
area. Please also refer to response to Logue-7.
Response to LOGUE-10

The comment is noted. Please refer to Master Responses 2: Agricultural Preservation Agreement.
See also RDEIR Section 3.2, Agricultural Resources, at pp. 3.2-12–3.2-15 (discussion of potential
impacts on agricultural resource), and RDEIR Section 3.4, Biological Resources, at pp. 3.4-57-3.4-77
(discussion of potential impacts on biological resources).
Response to LOGUE-11

As noted in Section 3.12, Transportation and Traffic, Table 3.12-6, Tassajara Parks Trip Generation,
Note1, for single-family residential uses, “Trip generation rates developed by the Town of Danville
were used in this study. The Town of Danville’s rates are higher than ITE rates and thus more
conservative.”
The traffic impact analysis considered the Project’s potential impacts in AM and PM peak-hours, also
consistent with the relevant agencies’ requirements and protocol and industry standards. The
comment’s assertions regarding an alternative methodology would be inconsistent with the relevant
agencies’ requirements and protocols and industry standards. Therefore, the RDEIR fully evaluates
the Project’s potential traffic impacts and no additional analysis is warranted.
AM and PM peak-hour trips were used to determine transportation related impacts and mitigations.
Regardless, the daily trip rate assumed for each single-family residential household is 12.17, which is
based on survey data and includes trips to/from work, school(s), shopping, leisure, deliveries, etc.
This means that for each household, there would be (on average) slightly more than 6 arrivals and 6
departures (or 6 round trips) per household, per weekday. While this comment could be true for
some busy households, Town of Danville data shows that for the average home on the average
weekday, daily trips are 12.17. Peak traffic occurs in the study area during weekday AM and PM
periods. Therefore, the TIA analyzed reasonable worst-case conditions and weekend traffic
operations can be assumed to be better than what was analyzed.
Response to LOGUE-12

The 2035 CCTA travel demand forecast model was used to estimate cumulative traffic, which is
consistent with the relevant agencies’ requirements and protocols and also consistent with industry
standards. Reasonably foreseeable future developments, including (among others) the specified
housing developments mentioned by the commenter, are included in the CCTA model and therefore
are analyzed in the TIA. Additionally, intersection, roadway, and freeway improvements anticipated
to be implemented by the year 2035 were included in the analysis to ensure a consistent and
comprehensive evaluation.
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As explained more fully in the RDEIR, the Project’s cumulative traffic impacts would result in
potentially significant effects at five intersections and several freeway segments. Mitigation would
return all five intersections to acceptable operation, but the freeway segment operation would
remain significant and unavoidable. The RDEIR therefore appropriately evaluates the effects of the
Project in combination with other reasonably foreseeable cumulative development.
Response to LOGUE-13

Please see Master Response 3: Transportation Analysis for a discussion of how study intersections
were identified. The intersections listed in the commenter’s letter did not meet the 50 peak-hour
trip threshold to be included in the transportation analysis.
Regarding the need for signal lights and reduced speed limits, RDEIR Section 3.12, Transportation
and Traffic, evaluates the implementation of the Project and its effect upon traffic levels. The RDEIR
includes mitigation where needed to address potentially significant impacts.
The speed limit for Camino Tassajara and other roadways are determined by applicable law, over
which the Project applicant has no control. The RDEIR (at pp. 3.12-63 and 3.12-64) evaluated this
intersection and determined that the Project’s impact would not result in the need for a signal
pursuant to CAMUTCD signal warrant guidelines. These issues are also covered in Master Response
3: Transportation Analysis.
Response to LOGUE-14

As required under CEQA, the RDEIR and related traffic impact analysis evaluated the Project’s
impacts on transit, pedestrian and bicycle facilities (see Impact Discussion 3.12-34 through 3.12-82).
In addition, the RDEIR evaluated whether the Project, because of a design feature, would result in a
significant safety impact. As explained more fully therein, the Project would have less than
significant impacts for both of these items. CEQA does not require a separate analysis regarding
“impacts to bicyclists” and bicycle safety per se, and, therefore, no further response is required. For
informational purposes, see Response to Comment SOS-D-2 (regarding bike safety impacts).
The RDEIR, at Impact TRANS-6 (RDEIR page 3.12-82-85) evaluated the Project’s impacts on the
previously proposed Finley Road equestrian staging area, including with respect to sight distance for
the proposed Project driveway on Finley Road. The RDEIR includes mitigation (TRANS-6a and 6b) to
enhance safety for motorists, pedestrians, bicyclists, and equestrians. CEQA does not require a
separate analysis regarding “impacts to bicyclists” and bicycle safety per se, and, therefore, no
further response is required. For informational purposes, see Master Response 3: Transportation
Analysis. As indicated above, the equestrian staging area is no longer a Project component.
Accordingly, the identified potential impact at the intersection of Finley Road / Camino Tassajara
related to visitor use of the equestrian staging area would not occur. As such, the implementation of
Mitigation Measure TRANS-3e, which requires the construction of a southbound right-turn pocket is
no longer required and therefore has been removed.
Response to LOGUE-15

Impacts to the Old School House as a result of the use of the previously proposed equestrian staging
area is speculative and does not provide a basis for requiring the applicant to fund ongoing
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maintenance of the building. In addition, as indicated above, the equestrian staging area is no longer
a Project component.
Response to LOGUE-16

Traffic impacts from the Project, including those relating to the previously proposed Finley
Equestrian Staging Area, are discussed in Section 3.12, Traffic and Transportation (e.g., at pp. 3.1282, Impact TRANS-6). See also the discussion regarding potential transportation impacts under
Impact TRANS-6 on page 3.12-82, which included mitigation measures to enhance visibility and
safety at the staging area. As indicated above, the equestrian staging area is no longer a Project
component, and thus the foregoing mitigation is no longer required.
For a general discussion of the Project’s potential impacts on law enforcement, see RDEIR Section
3.11, Public Services and Recreation, page 3.11-13 under Impact PSR-2.
Response to LOGUE-17

As discussed in the RDEIR, including Section 3.4, Biological Resources, pages 3.4-77 and-78, the
culvert crossing in Tassajara Creek would remain and would continue to provide a wildlife movement
corridor. No additional culverts to provide wildlife passage are warranted here because the Project
would not significantly impair any migration corridors leading to Camino Tassajara. Regardless, there
is a school and soccer fields immediately across the street from the proposed development, and
wildlife species are most unlikely to be crossing Camino Tassajara to get to this area from the Project
Site.
Response to LOGUE-18

See Response to Comment LOGUE-16, above. Speed limits are set by the relevant public agency in
accordance with applicable laws, over which the Project applicant has no control.
Response to LOGUE-19

See RDEIR, at pp. 3.12-74 for a discussion of the Project’s potential traffic impacts, including those
near the Tassajara Hills Elementary School driveway, which confirmed that the LOS in the driveway
study location would not degrade below acceptable LOS E during the AM or PM peak-hours. This
evaluation was conducted pursuant to relevant agency requirements and protocols and industry
standards. School peaks typically occur for 15 to 20 minutes, whereas the typical street peaks occur
over a period of 1 hour or more. Also note that the Project includes circulation improvements to the
school’s parking area that the Project applicant is voluntarily agreeing to do, with said improvements
being identified by the Project’s traffic consultant in consultation with the School District. The
congestion at the school is an existing condition, caused by the school traffic and the relatively low
use of other modes of transportation (i.e., taking the bus, walking or biking) for arrival/departure at
the school. The Project proposes to improve existing site parking and circulation deficiencies, by
providing an additional westbound right turn lane on Camino Tassajara, and improving access for
pedestrians from the Project Site to the school. These measures would improve traffic operations at
the school and potentially shorten the time period of congestion at the school driveway and have
been incorporated as project design features. Regarding the voluntary parking lot and circulation
improvements to Tassajara Hills Elementary School, there has been appropriate coordination among
the County, the Project’s traffic consultant, and the School District.
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See Response to SOS-D-2, which addresses the potential safety considerations. Please also see
Master Response 3: Transportation Analysis.
Response to LOGUE-20

The Project no longer proposes to utilize water from CPUD. For further clarification on water supplyrelated issues, please refer to Master Response 1: Water Supply and Distribution.
Response to LOGUE-21

The comment is noted. With regard to EBMUD comments, please refer to Master Response 1: Water
Supply and Distribution.
Response to LOGUE-22

Impacts associated with groundwater are outlined in Impact HYD-2 in RDEIR Section 3.8, Hydrology
and Water Quality, on page 3.8-9. No new on-site groundwater wells would be drilled as part of the
Project. As explained in more detail in the WSE, it is anticipated that the Project would generate
demand up to approximately 48 acre-feet of potable water annually; refer to Section 3.11, Public
Services and Recreation, for further discussion. The proposed source of water originates primarily
from surface water, and, therefore, the Project would not deplete groundwater supplies. For further
clarification on water supply-related issues, please refer to Master Response 1: Water Supply and
Distribution.
Response to LOGUE-23

Please refer to Master Response 2: Agricultural Preservation Agreement.
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Terry Magovern (MAGOVERN)
Response to MAGOVERN-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
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Anna Nahlik (NAHLIK)
Response to NAHLIK-1

The farmland classification for the Project Site is discussed in Section 3.2, Agricultural Resources, on
page 3.2-3, and soils characteristics are discussed on pages 3.2-4 through 3.2-5. No prime farmland is
located within the Project Site. The comment regarding the agricultural preservation agreement
(formerly referred to as the MOU) addresses the merits of the Project and the Agricultural Preservation
Agreement and does not raise any issues with the environmental analysis provided in the RDEIR.
Please refer to Master Response 2: Agricultural Preservation Agreement. No further response is
required.
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Bill and Holly Newman (NEWMAN)
Response to NEWMAN-1

The referenced text by the commenter is stipulated in CEQA Guidelines Section 15088(b). All public
comments received during the RDEIR public comment period have been evaluated and responded to
in accordance with Section 15088. The referenced text speaks only to the process required under
CEQA to complete the Final EIR. It does not address or in any way limit the County’s public hearing
process that will proceed to consider the EIR and the merits of the Project, which will adhere to
applicable requirements under state law and the County Code. This process is determined by the
County as an administrative matter, and is not within the purview of the RDEIR or CEQA. With
respect to the Project, the process, for purposes of CEQA, will include a hearing for the Planning
Commission’s recommendation for certification of the EIR and a hearing for the Board’s review and
consideration of the EIR for certification. This will be a similar process with respect to the
Agricultural Preservation Agreement, whereby the Board of Supervisors will consider the adequacy
of the EIR. No further response is required.
Response to NEWMAN-2

The selection of study intersections was determined with input from the County, and the City of San
Ramon and Town of Danville. (The City of Dublin was contacted but did not provide any input or
comments.) The study was conducted in accordance with CCTA standard procedures. RDEIR Section
3.12, Transportation and Traffic, pages 3.12-9 and 3.12-10 discuss selection methodology and
identify 50 peak-hour trips as the threshold for inclusion as a study intersection. The referenced
Highland Road intersection would experience an estimated 41 AM peak-hour trips and 32 PM peakhour trips, which does not meet this selection criteria and therefore was not further evaluated. The
methodology is consistent with the relevant agencies’ requirements and protocol and industry
standards and therefore no additional analysis is warranted.
Response to NEWMAN-3

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
Response to NEWMAN-4

The RDEIR and appendixes, including the draft Agricultural Preservation Agreement (formerly
referred to as the MOU), were distributed to responsible and trustee agencies, other affected
agencies, surrounding cities, and interested parties, as well as all parties requesting a copy of the
RDEIR in accordance with Public Resources Code 21092(b)(3), and also made available for the public
at the Contra Costa County Department of Conservation and Development, the Danville Library, the
Office of District II Supervisor Candace Anderson, San Ramon Library, Contra Costa County Library
Dougherty Station Branch, and Pleasant Hill Library Contra Costa County Main Branch. In addition,
the documents here are made available for review via the County’s website.
Response to NEWMAN-5

The comment is noted. The issue raised by the commenter addresses the merits of the Project and
the Agricultural Preservation Agreement (Appendix L) and does not raise any issues with the
environmental analysis provided in the RDEIR. No further response is required.
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Response to NEWMAN-6

Please refer to Master Response 2: Agricultural Preservation Agreement, and Master Response 4:
General Comments.
Response to NEWMAN-7

Please refer to Master Response 2: Agricultural Preservation Agreement and Master Response 4:
General Comments.
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Sam Pejham (PEJHAM)
Response to PEJHAM-1

Traffic operations at Camino Tassajara intersections and along I-580 and I-680 freeway segments were
analyzed consistent with the relevant agencies’ requirements, protocols, and industry standards. The
traffic analysis identified all significant Project-related traffic impacts, and also identified feasible
mitigation that would be imposed as enforceable conditions, as discussed in the TIA and Section 3.12
of the RDEIR. The Project applicant has voluntarily agreed to make improvements to enhance parking
and circulation at Tassajara Hills Elementary School based on the Project’s traffic consultant’s
recommendations and in consultation with the School District. Please also refer to the RDEIR, Section
3.1.6 for a discussion of the Project’s potential aesthetic effects; as discussed, the section confirms that
the development of the Project would not have a significant effect.
Response to PEJHAM-2

See Response LOGUE-19 regarding the RDEIR’s evaluation of the Project’s potential school facilities
impacts and the required mitigation of payment of applicable SB 50 fees. See also Section 3.11,
Public Services and Recreation, page 3.11-14 of the RDEIR, which confirms that Tassajara Hill
Elementary School would continue to have adequate student capacity with the implementation of
the Project. The County and applicant team participated in several communications with the school
regarding the Project and the development and refinement of proposed improvements for access
and circulation at the school facility. The vast majority of the Project Site (727 acres) would be
conveyed in fee to the EBRPD and permanently preserved for agricultural, open space, park and
recreational, wetland preservation and creation, habitat mitigation, and scenic uses. See RDEIR
Section 3.2, Agricultural Resources, page 3.2-12, which discussed the Project’s potential impacts on
agricultural resources. For the analysis of the Project’s impacts on traffic, see Section 3.12,
Transportation and Traffic.
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Dave Rampa (RAMPA)
Response to RAMPA-1

Impacts associated with groundwater are outlined in Impact HYD-2 on page 3.8-9 of the RDEIR. No
new on-site groundwater wells would be drilled as part of the Project. Assuming that an agreement
is approved by the EBMUD Board of Directors, the Project would utilize municipal EBMUD water and
would not deplete groundwater supplies. For further clarification on water supply-related issues,
please refer to Master Response 1: Water Supply and Distribution.
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Dan and Laura Rich (RICH)
Response to RICH-1

The commenter does not raise issues related to the environmental analysis in the RDEIR.
Please refer to Master Response 4: General Comments. However, for informational purposes, the
following information is provided:
The ULL was established in 1990 with voter approval of Measure C, and was originally set to expire in
2010. Public commitment to the ULL was reaffirmed through overwhelming voter support of
Measures J-2004 and L-2006, the latter measure extending the term of the ULL through 2026. It is
reasonable to expect that County voters will be given another opportunity to extend the term of the
ULL sometime during the 2020–2026 voting cycles. While another extension certainly cannot be
guaranteed, voters have thus far demonstrated a 36-year commitment to the ULL concept and there
is no reason to expect public sentiment regarding the ULL to significantly change in the near future.
Please also see Master Response 2: Agricultural Preservation Agreement.
Please note that each agency signing the Agricultural Preservation Agreement is exercising its
authority under the police power and/or other applicable laws and regulations to re-affirm its
existing policies and goals with respect to agricultural preservation and open space. The Agricultural
Preservation Agreement reiterates each agency’s interpretation of existing policies as they relate to
the extension of municipal services.
Response to RICH-2

The comment is noted. For further clarification on water supply-related issues, please refer to
Master Response 1: Water Supply and Distribution.
Response to RICH-3

Impacts associated with wetlands, native species and plants are discussed in Section 3.4, Biological
Resources, of the RDEIR. All such impacts would be reduced to less than significant with mitigation.
Furthermore, the 30-acre Residential Development Area where the proposed residences would be
constructed is not within a Federal Emergency Management Agency (FEMA) flood zone.
Response to RICH-4

Please refer to Master Response 2: Agricultural Preservation Agreement.
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Peter Robinson (ROBINSON)
Response to ROBINSON-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
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Responses to Written Comments

Timothy Ryan (RYAN)
Response to RYAN-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
To the extent the comment raises questions about potential traffic impacts on Tassajara Road, the
area south of the Project was considered during the study area selection process. Based on the trip
generation and distribution (CCTA TDM), it was determined that few Project trips would travel on
Tassajara Road (below maintaining agency guideline thresholds). The TIA analyzes traffic along
Camino Tassajara Road and on Crow Canyon Road. Where significant Project impacts were identified,
feasible mitigation measures were also provided that would reduce the impact to less than
significant.
Response to RYAN-2

The comment is noted. The issue raised by the commenter addresses the merits of the Project and
does not raise any issues with the environmental analysis provided in the RDEIR, and therefore no
further response is required.
Response to RYAN-3

Impacts from the Project on schools are discussed under Impact PSR-3, RDEIR Section 3.11, Public
Services and Recreation, on page 3.11-14. Moreover, consistent with SB 50, the ability to require
mitigation of school facility impacts as a condition of approval is limited to the collection of statutory
developer fees. The collection of statutory fees is the exclusive means of considering and mitigating
potential impacts on school facilities that occur or might occur as a result of the approval of
development of real property.
Response to RYAN-4

The comment is noted. For further clarification on water supply-related issues, please refer to
Master Response 1: Water Supply and Distribution.
Response to RYAN-5

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments. Furthermore, the commenter has been added to the mailing list.
No further response is required.
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Responses to Written Comments

Jennifer Sabo (SABO)
Response to SABO-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments. As part of the traffic analysis, the TIA analyzed traffic along Camino
Tassajara Road and on Crow Canyon Road. Where the analysis identified significant Project-related
impacts, mitigation measures were also provided in order to reduce the identified impacts to less
than significant to the extent feasible.
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Responses to Written Comments

Gita Saxena (SAXENA)
Response to SAXENA-1

The issue raised by the commenter addresses the merits of the Project and does not raise any specific
issues with the environmental analysis provided in the RDEIR. Please refer to Master Response 4:
General Comments. See also Master Response 3: Transportation Analysis regarding the scope and
methodology used to evaluate the Project’s potential traffic impacts. The Project’s potential impacts on
school facilities are discussed under Impact PSR-3, RDEIR Section 3.11, Public Services and Recreation,
on page 3.11-14.
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Responses to Written Comments

Ann Schinske (SCHINSKE)
Response to SCHINSKE-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
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Responses to Written Comments

Suzanne Seever (SEEVER)
Response to SEEVER-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
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Responses to Written Comments

Glen Simmons (SIMMONS)
Response to SIMMONS-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments. The RDEIR includes analysis of the proposed adjustment of the ULL
in Section 2, Project Description, subsection 2.2.5 (page 2-15) as well as at page 3.9-32 in Section
3.9, Land Use, Population, and Housing.
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Responses to Written Comments

Jim and Cathy Soule (SOULE)
Response to SOULE-1

Upon completion of the RDEIR, the DCD filed an updated Notice of Completion (NOC) with the State
Office of Planning and Research to begin the 45-day public review period (Public Resources Code,
Section 21161). Concurrent with the NOC, this RDEIR was distributed to responsible and trustee
agencies, other affected agencies, surrounding cities, and interested parties, as well as all parties
requesting a copy of the RDEIR in accordance with Public Resources Code 21092(b)(3). Hard copies
of the RDEIR (including all appendices) were also made available for review by the public at several
locations, including the Contra Costa County Department of Conservation and Development
Community Development Division, the Office of District II Supervisor Candace Anderson, Danville
Library, San Ramon Library, Contra Costa County Library Dougherty Station Branch, and the Pleasant
Hill Library Contra Costa County Main Branch. CEQA does not require a “redline” be provided that
reflects changes between a Draft EIR and an RDEIR. Nevertheless, although not required to do so
under CEQA, in an effort to ensure full disclosure, the County has instructed the CEQA consultant to
prepare detailed responses to comments made in connection with both the DEIR and the RDEIR, all
of which are included herein.
Response to SOULE-2

See Response to NEWMAN-2 for a discussion of how the study area and intersections were
identified. See also the RDEIR analysis in Section 3.12, Transportation and Traffic, at pages 3.12-82 to
3.12-86, which confirms that with mitigation, the Project’s design features would not create
significant hazards. See also Master Response 3: Transportation Analysis.
Response to SOULE-3

See Response to NEWMAN-2, which explains the methodology by which the study area was selected
for purposes of the traffic analysis. Please also refer to Master Response 2: Agricultural Preservation
Agreement.
Response to SOULE-4

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments. Furthermore, to the extent the comment presents a general
opinion of the merits of the Project, no response is required. For informational purposes, it is noted
that the relevant agencies charged with maintaining public roads have robust litter reduction
programs, and it is reasonable to assume these will continue to be implemented.
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Responses to Written Comments

Linda Stevens (STEVENS)
Response to STEVENS-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
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Responses to Written Comments

Lloyd Szabo (SZABO)
Response to SZABO-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
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Responses to Written Comments

Flola Tam (TAM)
Response to TAM-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
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Responses to Written Comments

Ginger and Jim Taylor (TAYLOR)
Response to TAYLOR-1

The effect of the Project on groundwater resources is evaluated in Section 3.8, Hydrology and Water
Quality, starting on page 3.8-9. As discussed, the Project would not adversely affect groundwater
resources, and no mitigation would be required.
Response to TAYLOR-2

The commenter is mistaken in his belief that the Agricultural Preservation Agreement (formerly
referred to as the MOU) would prevent any further drilling of wells in the area. Please see Master
Response 2: Agricultural Preservation Agreement.
Response to TAYLOR-3

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
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Responses to Written Comments

Christa Thompson (THOMPSON)
Response to THOMPSON-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
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Responses to Written Comments

Dennis Van Wagner (VAN WAGNER)
Response to VAN WAGNER-1

See Response to Comment LOGUE-19 regarding the evaluation of the Project’s traffic impacts. The
RDEIR evaluated the Project’s potential impacts on schools, and confirmed there would be less than
significant impacts (RDEIR Section 3.11, Public Services and Recreation, pp. 3.11-14). See also Master
Response 3: Transportation Analysis.
Consistent with SB 50, the ability to require mitigation of school facility impacts as a condition of
approval is limited. The RDEIR included additional references to fees that could be imposed under SB
50 to offset potential effects of increasing enrollment.
To the extent the comment presents a general opinion on the merits of the Project, rather than
specific Project-related environmental issues under CEQA, no response is required.
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Responses to Written Comments

Christian Weidemann (WEIDEMANN-C)
Response to WEIDEMANN-C-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
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Responses to Written Comments

Jeff Weidemann (WEIDEMANN-J)
Response to WEIDEMANN-J-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments. Also see Response to WEIDEMANN-C-1.
Response to WEIDEMANN-J-2

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments. Please refer to Master Response 2: Agricultural Preservation
Agreement for further discussion of same (formerly referred to as the MOU).
Response to WEIDEMANN-J-3

Please see the RDEIR Section 2, Project Description, subsection 2.2.6, for a discussion of the
Agricultural Preservation Agreement (formerly referred to as the MOU), as well as Master Response
2: Agricultural Preservation Agreement.
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Responses to Written Comments

Sandee Weidemann (WEIDEMANN-S)
Response to WEIDEMANN-S-1

Please refer to Master Response 2: Agricultural Preservation Agreement.
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Responses to Written Comments

Paul Zegar (ZEGAR)
Response to ZEGAR-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
Existing data on Camino Tassajara was collected and used to evaluate baseline existing conditions in
accordance with requirements under CEQA. Future traffic, as estimated by the CCTA TDM, was used
to evaluate near term and cumulative 2035 conditions. Consistent with applicable guidelines and
policies, analysis was conducted with these baseline conditions and Tassajara Parks Project trips
added on top of the network. Where significant Project-related impacts were determined, feasible
mitigation was also identified that would reduce the impact(s) to less than significant. Transportation
was evaluated consistent with maintaining agency policies. See also Master Response 3:
Transportation Analysis.
Response to ZEGAR-2

The comment is noted. For further clarification on water supply-related issues, please refer to
Master Response 1: Water Supply and Distribution as well as Responses to EBMUD-14 and -15,
above.
Response to ZEGAR-3

The RDEIR Section 3.9, Land Use, Population, and Housing, page 3.9-12, notes that the Single-Family
Residential High Density designation has an average of 2.5 to 3 persons per household. To be
conservative, the RDEIR carried forward a factor of 3 persons per household, the higher end of this
range.
Response to ZEGAR-4

As discussed in Section 3.11, Public Services and Recreation, on page 3.11-14 and -15, as a condition
imposed on the Project’s discretionary entitlements and triggered at building permit issuance, the
Project applicant would be responsible for paying its fair share of these school facility fees in
accordance with applicable laws. SB 50 provides that statutory developer fees shall be the exclusive
means of considering and mitigating impacts on school facilities that occur or might occur as a result
of approval of the development of real property.
Response to ZEGAR-5

Upon completion of the RDEIR, the Contra Costa County Department of Conservation and
Development (DCD) filed an updated NOC with the State Office of Planning and Research to begin
the public review period (Public Resources Code, Section 21161). Concurrent with the NOC, this
RDEIR was distributed to responsible and trustee agencies, other affected agencies, surrounding
cities, and interested parties, as well as all parties requesting a copy of the RDEIR in accordance with
Public Resources Code 21092(b)(3). Hard copies of the RDEIR (including all appendices) were also
made available for review by the public at several locations, including: the Contra Costa County
Department of Conservation and Development Community Development Division, the Office of
District II Supervisor Candace Anderson, Danville Library, San Ramon Library, Contra Costa County
Library Dougherty Station Branch, and the Pleasant Hill Library Contra Costa County Main Branch. In
addition, the RDEIR (including all Appendices) were made available online on the County’s website.
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Separate and apart from noticing procedures under CEQA, the County will also send out the required
notice as mandated by state law and the County Code regarding the upcoming public hearing
process on the Project.
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Responses to Written Comments

Jared Zeretzke (ZERETZKE)
Response to ZERETZKE-1

The comment is noted. The Project no longer proposes to utilize CPUD water. For further clarification
on water supply-related issues, please refer to Master Response 1: Water Supply and Distribution.
Response to ZERETZKE-2

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
Response to ZERETZKE-3

As discussed more fully in the RDEIR, Section 3.4 (Biological Resources), the Project would not
interfere significantly with the movement of native wildlife, on a regional or a local level. All
residential and related infrastructure to be developed would be restricted to a small portion of the
Northern Site. The proposed residential development on the Northern Site is abutting Camino
Tassajara on the southern boundary, which already acts as a significant barrier to overland migration
coming south from the Mount Diablo State Park lands. Since the proposed residential development
on the Northern Site would occur immediately adjacent to Camino Tassajara, this would not
significantly change wildlife migration or cut off connectivity of the preserved portion of the
Northern Site with the open space and Mount Diablo State Park to the north. With respect to the
proposed trail and Future Equestrian Staging Area on the Northern Site, these elements were
evaluated in the RDEIR and confirmed that they would not create significant wildlife barriers and,
therefore, would not interfere significantly with wildlife movement. Moreover, as discussed above,
the equestrian staging area is no longer a component of the Project; also, the previously proposed
trail is no longer a distinct Project component as a result of the proposed conveyance in fee of 101
acres of the Northern Site to the EBRPD. With respect to the commenter’s general concerns about
lack of water resources, land use compatibility, and traffic congestions, each of these issues is
studied in detail in the RDEIR. Refer to Master Response 3: Transportation Analysis for further
discussion.
Response to ZERETZKE-4

The Project no longer proposes to utilize CPUD water. For further clarification on water supplyrelated issues, please refer to Master Response 1: Water Supply and Distribution.
Response to ZERETZKE-5

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments
Response to ZERETZKE-6

The Project no longer proposes to utilize CPUD water. For further clarification on water supplyrelated issues, please refer to Master Response 1: Water Supply and Distribution.
Response to ZERETZKE-7

See Response to ZERETZKE-6.
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Response to ZERETZKE-8

See Response to ZERETZKE-6. The opposition to the adjustment to the ULL boundary is noted. The
issue raised by the commenter addresses the merits of the Project and does not raise any issues with
the environmental analysis provided in the RDEIR. No further response is required. Please refer to
Master Response 1: Water Supply and Distribution for further discussion.
Response to ZERETZKE-9

See Response to ZERETZKE-6.
Response to ZERETZKE-10

Please refer to Response to CPC-3.
Response to ZERETZKE-11

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
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Comments from Public Hearing, November 7, 2016
Juan Pablo Galván 5 (PABLO)
Response to PABLO-1

The comment is noted. The issue raised by the commenter addresses the merits of the Project and
does not raise any issues with the environmental analysis provided in the RDEIR. No further
response is required.

5

Commenter spelled his name Galván on the comment letter for SMD-2 but the Public Hearing meeting comment letter spelled it
Gallman.
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Bill Newman (NEWMAN-B)
Response to NEWMAN-B-1

Please refer to Master Response 2: Agricultural Preservation Agreement.
Response to NEWMAN-B-2

The selection of study intersections was determined with input from the County, and the City of San
Ramon and Town of Danville. (The City of Dublin was contacted but did not provide any input or
comments.) The study was conducted in accordance with CCTA standard procedures. RDEIR pages
3.12-9 and 3.12-10 discuss selection methodology, and identifies 50 peak-hour trips as the threshold
for inclusion as a study intersection. The referenced Highland Road intersection would not
experience 50 peak-hour trips and therefore was not further evaluated. The methodology is
consistent with the relevant agencies’ requirements and protocol and industry standards and
therefore no additional analysis is warranted. See also Master Response 3: Transportation Analysis.
Response to NEWMAN-B-3

The text on page 4-16 under “Energy” has been revised as follows: “The Project would demand an
estimated 861,000 million kilowatt-hours of electricity and 5 million cubic feet of natural gas on an
annual basis.” This correction merely clarifies and amplifies the CEQA analysis and does not trigger
any additional evaluation or recirculation.
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Holly Newman (NEWMAN-H)
Response to NEWMAN-H-1

The referenced text by the commenter is stipulated in CEQA Guidelines Section 15088(b), with which
the RDEIR has complied in every respect. The Project’s public hearing process is determined by the
County as an administrative matter pursuant to applicable provisions of state law and the County
Code, and are not within the purview of CEQA or the RDEIR.
Response to NEWMAN-H-2

Please refer to Master Response 2: Agricultural Preservation Agreement.
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Joel Devalcourt (DEVALCOURT)
Response to DEVALCOURT-1

The comment is noted. The issue raised by the commenter addresses the merits of the Project and
related Agricultural Preservation Agreement (formerly referred to as the MOU) (Appendix L) and
raises general concern with the environmental analysis provided in the RDEIR. Please refer to Master
Response 1: Water Supply and Distribution, and Master Response 2: Agricultural Preservation
Agreement. No further response is required.
Response to DEVALCOURT-2

Please refer to Master Response 2: Agricultural Preservation Agreement regarding the growthinducing effect of the Agricultural Preservation Agreement (formerly referred to as the MOU).
Although proposed ULL expansions of 30 acres or less do not require voter approval, they are still
subject to an extensive, site-specific application process and environmental review, as well as the
public hearing process and a supermajority vote by the Board of Supervisors and the requirement
that findings can be made based on substantial evidence. Any other potential future development
project that may seek to change the ULL would still be required to comply with this process.
Therefore, the Agricultural Preservation Agreement would not promote or encourage development
on lands now outside the ULL.
Response to DEVALCOURT-3

Please refer to Master Response 2: Agricultural Preservation Agreement for a discussion of extension
of the ULL; see also response to Devalcourt-5.
The proposed widening of Camino Tassajara is fully described in the project description and is fully
evaluated in Section 3.12, Transportation and Traffic.
Response to DEVALCOURT-4

Impact LU-4, located in Section 3.9, Land Use, Population, and Housing, addresses consistency with
EBMUD policies. The policies and related analysis are listed on page 3.9-37 in Table 3.9-7,
Consistency with EBMUD Policy 3.01 Exceptions. See also Master Response 1: Water Supply and
Distribution.
Response to DEVALCOURT-5

As explained in Response to Danville-21, the Project can be determined consistent with the County’s
CAP and legislated GHG targets at the time of RDEIR preparation. The Project exceeds only one
significance criterion for GHG emissions, which is the BAAQMD service population threshold. The
County must weigh all substantial evidence in determining a project’s significance. The County made
a highly conservative finding of significance by adding the BAAQMD threshold to the analysis, which
is not required in areas with qualified CAPs, as is the case in Contra Costa County. The threshold is
only one measure of a project’s performance that must be weighed. In consideration of the
information presented in the RDEIR and in this response to comments document, the County
concluded that mitigation measures should be required to reduce Project emissions to the extent
feasible. The County identified Mitigation Measure AIR-6 for this purpose. The County assessed the
mitigation measures based on information regarding the extent of the impact, the ability of the
measures to reduce the impact, and the cost-effectiveness of available measures in making its
determination. With conflicting measures of significance and with the criterion indicating
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significance being the least relevant measure of significance, the County still concluded that the
impact was significant; however, it also concluded that mitigation measures beyond those proposed
such as off-site mitigation and greater amounts of solar energy installation should not be required.
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Dorothy Burt (BURT-2)
Response to BURT-2-1

Upon completion of the RDEIR, the DCD filed an updated NOC with the State Office of Planning and
Research to begin the 45-day public review period (Public Resources Code, Section 21161).
Concurrent with the NOC, this RDEIR was distributed to responsible and trustee agencies, other
affected agencies, surrounding cities, and interested parties, as well as all parties requesting a copy
of the RDEIR in accordance with Public Resources Code 21092(b)(3).
The RDEIR (including all appendices) was also made available to the public at several locations,
including: the County’s website, the Contra Costa County Department of Conservation and
Development Community Development Division, the Office of District II Supervisor Candace
Anderson, Danville Library, San Ramon Library, Contra Costa County Library Dougherty Station
Branch, and the Pleasant Hill Library Contra Costa County Main Branch. This constitutes compliance
under CEQA’s noticing procedures; no further response is required.
Response to BURT-2-2

The comment is not clear as to any purported inaccuracies with respect to the map shown as Exhibit
2-3b; and therefore, no change has been made. The discussion of the GHAD can be found on page 231 of the RDEIR under “Project Description.” The comment does not raise any specific Projectrelated environmental issues under CEQA; therefore, no further response is required.
Response to BURT-2-3

The discussion of the GHAD can be found in RDEIR Section 2, Project Description, on page 2-31
under “Project Description,” as well as in Impact GEO-3, located in RDEIR Section 3.6, Geology, Soils,
and Seismicity, on page 3.6-16.
Response to BURT-2-4

Please refer to Master Response 1: Water Supply and Distribution, and Master Response 2:
Agricultural Preservation Agreement, for a discussion of the extension of the ULL.
Response to BURT-2-5

Impacts associated with groundwater are outlined in Impact HYD-2 in RDEIR Section 3.8, Hydrology
and Water Qality, on page 3.8-9. No new on-site groundwater wells would be drilled as part of the
Project. As explained more fully in the WSE, it is anticipated that the Project would generate demand
up to approximately 48 acre-feet of potable water annually; refer to Section 3.11, Public Services and
Recreation, for further discussion. This source of water originates primarily from surface water, and,
therefore, the Project would not deplete groundwater supplies. See also Response to Blood
Comment 4, above.
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3.3 - List of Commenters on the Draft EIR
A list of public agencies, organizations, and individuals who provided comments on the Draft EIR is
presented below. Each comment has been assigned a code. Individual comments within each
communication have been numbered so comments can be crossed-referenced with responses.
Following this list, the text of the communication is reprinted and followed by the corresponding
response.

3.3.1 - Comments on the Draft EIR
Author

Author Code

State Agencies
California Department of Fish and Wildlife .................................................................................... CDFW

Local Agencies
Contra Costa Local Agency Formation Commission .................................................................. CCLAFCO
Central Contra Costa Sanitary District ............................................................................................CCCSD
Contra Costa Environmental Health Division................................................................................. CCEHD
City of Danville ................................................................................................................................... DAN
City of Dublin ................................................................................................................................ DUBLIN
City of San Ramon ............................................................................................................... SAN RAMON
Dublin San Ramon Services District ............................................................................................... DSRSD
East Bay California Native Plant Society ...................................................................................... EBCNPS
East Bay Municipal Utility District................................................................................................. EBMUD
East Bay Regional Park District ...................................................................................................... EBRPD

Organizations
Greenbelt Alliance .................................................................................................................. GREENBELT
Mustang Soccer Club ......................................................................................................................... MSC
Save Mt. Diablo.............................................................................................................................. SMD-2
Windemere BLC Land Company .......................................................................................... WINDEMERE

Individuals
Charles Bettencourt .......................................................................................................... BETTENCOURT
John C. Christensen ............................................................................................................ CHRISTENSEN
Julie Dormandy ..................................................................................................................... DORMANDY
Richard Fisher ............................................................................................................................. FISHER-2
Terry Howland ..................................................................................................................... HOWLAND-1
Terry Howland ..................................................................................................................... HOWLAND-2
Li Fun Kao .......................................................................................................................................... KAO
Douglas Lacy and Cindy Silvani-Lacy................................................................................................. LACY
Gretchen Logue ............................................................................................................................. LOGUE
Steven Lowhurst ..................................................................................................................... LOWHURST
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Anna Nahlik .................................................................................................................................. NAHLIK
Gordon and Karen Rasmussen ............................................................................................. RASMUSSEN
Neil Rosenberg...................................................................................................................... ROSENBERG
Jim and Cathy Soulé ........................................................................................................................SOULE
Frank Squires .............................................................................................................................. SQUIRES
Lloyd Szabo .................................................................................................................................... SZABO
Matthew Walley .......................................................................................................................... WALLEY
Christian Wiedemann ...................................................................................................... WIEDEMANN-C
Sandee Wiedemann ........................................................................................................ WIEDEMANN-S
Gary and Kathleen Wolfe ............................................................................................................... WOLFE
Zheng Zhang ................................................................................................................................. ZHANG

Comments from Zoning Administrator’s Meeting, June 6, 2016
Holly Newman .......................................................................................................................... NEWMAN
Dorothy Burt .................................................................................................................................... BURT
San Ramon Valley Unified School District.................................................................................... SRVUSD
Save Mt. Diablo................................................................................................................................. SMD
Richard Fisher ................................................................................................................................ FISHER

3.4 - Responses to Comments on the Draft EIR
3.4.1 - Introduction
In accordance with the California Environmental Quality Act (CEQA) Guidelines Section 15088,
Contra Costa County, as the lead agency, evaluated the comments received on the Draft EIR (State
Clearinghouse No. 2014052089) for the Tassajara Parks Project, and has prepared the following
responses to the comments received. This Response to Comments document becomes part of the
Final EIR for the Project in accordance with CEQA Guidelines Section 15132.
Please note that responses to the comments submitted on the DEIR are not required under CEQA in
connection with the RDEIR; the County is providing these additional responses voluntarily in an
abundance of caution and to further facilitate full disclosure.

3.4.2 - Comment Letters and Responses
The comment letters reproduced in the following pages follow the same organization as used in the
List of Authors.
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State Agencies
California Department of Fish and Wildlife (CDFW)
Response to CDFW-1

The commenter summarizes the Project. Note that proposed land uses on the Southern Site do not
include a school facility use, and any future development on the 7-acre future potential fire district
parcel would be subject to the proposed zoning of the site, ULL restrictions, and further County
action in connection with a land use permit (which is a discretionary process, thereby triggering
CEQA at such time as the Fire District determines to formally accept the offer of dedication and
proceed with a specific development application for a land use permit). The Project does not have
the “potential to permanently impact or alter 771 acres of land,” rather, it would permanently
preserve a total of 727 acres through dedication of these lands in fee to the EBPRD, which would
also include approximately 175.4 acres of these lands on the Southern Site being subject to a
Conservation Easement
Response to CDFW-2

Special-status plant surveys were conducted by M&A Biologists in 2012. These surveys were
conducted to update the protocol level special-status plant surveys conducted by Sycamore in 2005
and 2006. The surveys followed CDFG (2009), CNPS (2001) and USFWS (2002) published survey
guidelines. These guidelines state that special-status plant surveys should be conducted at the
proper time of year when special-status and locally significant plants are both evident and
identifiable. The guidelines also state that the surveys be floristic in nature with every plant
observed identified to species, subspecies, or variety as necessary to determine their rarity status.
Mitigation is presented in the revised Mitigation Measure BIO-1a which states the following:
Additional rare plant surveys for special-status plants shall be conducted within the development
envelope the year prior to breaking ground on the Project Site (i.e., the development footprint), in
compliance with USFWS (1996 and 2002), CDFG (2009), and CNPS (2001) published rare plant survey
guidelines.
Focused surveys for California red-legged frog were conducted in September 2005 and in March,
April and May 2006 by Sycamore in accordance with the USFWS’s Revised Guidance on Site
Assessments and Field Surveys for the California Red-legged Frog (USFWS 2005). In addition, a survey
for the California tiger salamanders were conducted by Sycamore in 2006. The aquatic survey was
conducted as described in the Interim Guidance on Site Assessments and Field Surveys for
Determining Presence or a Negative Finding of the California Tiger Salamander (USFWS 2003). Since
the presence of California tiger salamander and California red-legged frog is assumed and 3:1
mitigation for impacts will be provided, additional protocol surveys are not required or warranted for
these species.
Sycamore conducted a San Joaquin kit fox habitat suitability survey in 2007 in accordance with the
USFWS’ San Joaquin Kit Fox Survey Protocol for the Northern Range (USFWS 1999). Mitigation
Measure BIO-4 states that qualified Biologists will conduct preconstruction den surveys no more
than 14 days prior to grading activities to ensure that potential kit fox dens are not disrupted.
Western burrowing owl surveys were conducted by EDAW in 2007 on the Project Site. EDAW
conducted the focused breeding season surveys in accordance with the standardized survey
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protocols (California Burrowing Owl Consortium 1997). Mitigation Measure BIO-5 states that
breeding season surveys will be conducted by a qualified Biologist in accordance with the CDFW
Staff Report (CDFG 2012) for western burrowing owl when Project construction is proposed to begin
and again 14 days prior to breaking ground. In accordance with the 2012 Staff Report, four site
surveys need to be completed.
Response to CDFW-3

No in-channel structures that would impede wildlife movement in Tassajara Creek are proposed as
part of the Project. (Note that Alamo Creek does not traverse the Project Site.) Future open space,
mitigation, recreational and other non-urban uses on the Northern and Southern Sites would not
implement in-channel structures that would substantially impede wildlife movement. The
connectivity of the proposed Mitigation Land to other dedicated open space areas further increases
the value of this dedicated Mitigation Land since this creates a protected corridor that includes
several watersheds. The culverted crossing in Tassajara Creek would remain and provide wildlife
movement corridor. No additional culverts to provide wildlife passage is warranted for this Project.
Note that Camino Tassajara already acts as a significant barrier to overland migration coming south
from adjoining Mount Diablo State Park lands. As discussed more fully in RDEIR, Section 3.4
(Biological Resources), implementation of the Project would not significantly increase or worsen this
barrier. The Project would not interfere significantly with the movement of native wildlife, on a
regional or local level and impacts would be less than significant. Therefore, under CEQA, no
mitigation is required in this respect.
Response to CDFW-4

As indicated in Mitigation Measure BIO-1b of the Draft EIR, the applicant would be required to
obtain an incidental take permit (ITP) from USFWs and CDFW prior to Project construction in
accordance with all applicable laws and regulations. The applicant would also be required to comply
with all other applicable conditions imposed on the ITP. Since the presence of California tiger
salamander is assumed and 3:1 mitigation for impacts is provided, additional protocol surveys are
not required.
Response to CDFW-5

Recommendation noted. The applicant would be required to implement all avoidance, minimization,
and compensatory measures identified in the ITP. The stock pond that previously supported
California tiger salamander larvae is no longer a viable habitat as natural erosion has removed the
berm and the analysis determined that this area no longer ponds water for a sufficient period for
successful California tiger salamander breeding. M&A determined that restoration of the pond on
the Southern Site is not feasible because of erosion and sedimentation. Since the proposed Project
would not result in any significant impacts to California tiger salamander breeding habitats,
restoration of this former pond is not warranted. The Project provides 3:1 mitigation for impacts to
California tiger salamander upland over-summering habitat.
Response to CDFW-6

The Residential Development Area and other areas that would be disturbed by the Project on the
Northern Site do not provide “core habitat” for the Alameda whipsnake (i.e., there are no chaparral
and coastal scrub communities within the Ground Disturbance Areas), and the closest core habitat is
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located approximately 1.3 miles from the Project Site. While it is unlikely that the Project would
result in significant impacts to the Alameda whipsnake, wildlife exclusion fencing installed to prevent
snakes and other wildlife from entering the construction areas would also serve to help prevent
impacts to this species.
The mitigation land that would be required to be set aside to mitigate Project impacts to California
tiger salamander, California red-legged frog and San Joaquin kit fox would also provide appropriate
mitigation for impacts to potential Alameda whipsnake dispersal habitat. In addition, the applicant
would be required to comply with applicable laws and regulations regarding obtaining an ITP from
USFWS prior to Project construction, and would implement any additional mitigation measures
identified by USFWS as being necessary to protect the Alameda whipsnake. By ensuring that the
applicant complies with applicable laws and regulations regarding obtaining “incidental take”
authorization from the USFWS, this impact would be mitigated to a less than significant level.
Response to CDFW-7

Special-status plant surveys were conducted by M&A Biologists in 2012. These surveys were conducted
to update the protocol level special-status plant surveys conducted by Sycamore in 2005 and 2006. The
surveys followed CDFG (2009), CNPS (2001) and USFWS (2002) published survey guidelines. These
guidelines state that special-status plant surveys should be conducted at the proper time of year when
special-status and locally significant plants are both evident and identifiable. The guidelines also state
that the surveys be floristic in nature with every plant observed identified to species, subspecies, or
variety as necessary to determine their rarity status. Mitigation is presented in the revised Mitigation
Measure BIO-1a, which states the following: Additional rare plant surveys for special-status plants shall
be conducted within the development envelope the year prior to breaking ground on the Project Site
(i.e., the Ground Disturbance Areas), in compliance with USFWS (1996 and 2002), CDFW (2009), and
CNPS (2001) published rare plant survey guidelines. Mitigation Measure BIO-1 provides the mitigation
measures that would be implemented to offset impacts to Congdon’s tarplant and San Joaquin
spearscale.
The commenter references the construction of a fire education facility on the Southern Site and its
potential impacts. Note that no development of the Potential Future Fire District Parcel is proposed as
part of the Project, and the SRVFPD has not formally indicated its intention to accept the 7-acre land
dedication offer. It is not known whether SRVFPD will accept such offer of dedication, nor is it known
what or when (if at all) any such potential future use(s) may be pursued. If SRVFPD accepts the offer and
eventually seeks to pursue development of the Potential Future Fire District Area, that proposal would
be required to comply with the County’s ULL and related policies and also would be required to comply
with all applicable environmental review mandates under CEQA (which would be triggered because the
SRVFPD would be required to obtain a discretionary land use permit from the County). As such, any
potential special-status plan species impacts resulting from any future development proposed on the
Potential Future Fire District Parcel would undergo subsequent environmental review and applicable
mitigation measures could be implemented at that time.
Response to CDFW-8

Three state listed threatened species, the San Joaquin kit fox, Alameda whipsnake and the California
tiger salamander have potential to occur on the Project Site. California tiger salamander was
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previously documented on the Southern Site. Consequently, the applicant would be required to
comply with applicable laws and regulations regarding an ITP (2081 Agreement) being obtained from
CDFW for potential impacts to California tiger salamander (Mitigation Measure BIO-2d). No direct
take of San Joaquin kit fox or Alameda whipsnake are anticipated, and therefore these species would
not be addressed in the 2081 Agreement.
Response to CDFW-9

A segment of Tassajara Creek crosses the eastern end of the Northern Site, immediately adjacent to
Finley Road. A single drainage, shown as a blue-line stream on the USGS Tassajara quadrangle, flows
from west to east along the northern boundary of the Northern Site and empties into Tassajara
Creek on-site. The Project does not include any alterations to these drainage features. The Project
previously included a potential Future Equestrian Staging Area located off Finley Road in the
northeastern portion of the Northern Site that would have utilized the existing unpaved driveway
that crosses Tassajara Creek, and the existing culvert would remain in place. No impacts to the creek
channel, bed or banks, or associated riparian vegetation were anticipated. As noted above, since the
release of the RDEIR, it has been determined that the equestrian staging area would no longer be
included as a Project component. The Project does not require construction of an outfall structure
into Tassajara Creek for stormwater discharge since the stormwater would be discharged into
uplands below the retention basin, and allowed to sheet flow to the preserved drainage feature
located along the southern boundary of the Northern Site. The only area of the shallow swale on the
southern boundary of the Northern Site that would be impacted is a wetland area (W1). At proposed
location of impact, this feature does not exhibit bed, bank and channel. Further, impacts to this
wetland area would not “substantially divert or obstruct the natural flow of, or substantially change or
use material from the bed, channel, or bank of, any river, stream, or lake . . .” Hence the Project would
not result in impacts to CDFW jurisdictional areas, and, therefore, the applicant would not be required
to enter into a Streambed Alteration Agreement (SBAA) with the CDFW. Nonetheless, at the time when
permit applications to impact this wetland are submitted to the resource agencies, the applicant would
be required to adhere to all applicable laws and regulations as they relate to construction including
any consultation requirements with CDFW to determine if an SBAA is required. If the CDFW determines
that an SBAA is required for this Project pursuant to applicable laws and regulations, any conditions
stipulated in that authorization would be required to be implemented by the applicant.
As shown on Exhibit 3.4-8 in RDEIR Section 3.4, Biological Resources, the Project’s potential impacts
to the wetlands and waters of the U.S. located in the southern portion of the Northern Site are
clearly illustrated and total impact square footage and acreage is provided in table format.
Response to CDFW-10

During the course of preparing the RDEIR, alternative Project configurations were considered to
reduce impacts to wetland habitat. As indicated in the RDEIR, the No Project Alternative would not
result in any impacts to wetland features, but would not meet any of the Project objectives. The
Reduced Intensity Alternative would reduce wetland impacts from approximately 16,593 to 3,183
square feet. However, it was determined that complete avoidance of on-site wetland features within
the 30-acre Residential Development Area would not be feasible because of their location along the
Northern Site’s southern boundary and the need to cross them to access the site from Camino
Tassajara.
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The proposed development plan indicates that the Project would result in impacts to approximately
16,593 square feet (0.37 acre) of waters of the U.S./State (see RDEIR Section 3.4, Biological Resources,
Exhibit 3.4-8). Because full avoidance of these waters is not feasible, impacts to waters of the
U.S./State would be regarded as significant. The applicant would be required to mitigate for proposed
impacts to waters of the U.S. and State in accordance with applicable laws and regulations.
Implementation of Mitigation Measure BIO-3 would reduce impacts to less than significant. At a
minimum, all impacts to waters of the U.S./State would be compensated for via creation of new waters
of the U.S./State at a minimum of 2:1 (creation to impact) ratio, or as otherwise specified in permitting
conditions imposed by the USACE and RWQCB. The applicant proposes to create at least 0.80 acre of
new wetland to mitigate for Project-related impacts to waters of the U.S./State.
Response to CDFW-11

As shown on Exhibit 3.4-8 of the Draft RDEIR, the Project’s potential impacts to the wetland features
located in the southern portion of the Northern Site are clearly illustrated and total impact square
footage and acreage are provided in table format.
The Project does not propose any alterations to Tassajara Creek or Alamo Creek. Note that Alamo
Creek is not located within the Project Site. The Project does not include actions that would impact
the single drainage that runs west to east (along the northern boundary of the Northern Site).
There is no development currently proposed on the Southern Site; therefore, there is no potential
for impacts to wetland features. Implementation of Mitigation Measure BIO-3 requires restoration of
wetland areas on the Southern Site. Such actions would be undertaken in a beneficial manner and
would avoid any additional wetland impacts. Any future development on the Future Potential Fire
District Parcel would be subject to ULL regulations, land use permitting under the County’s
discretionary authority and related CEQA review, under which potential impacts to any wetland
features, if present on-site, would be required to be addressed in accordance with applicable laws
and regulations.
To ensure that impacts to waters of the U.S. and State are adequately offset, the applicant would be
required to adhere to all applicable laws and regulations regarding obtaining a Section 404 permit
from the USACE and a Section 401 permit from the RWQCB prior to Project construction and would
be required to implement any additional mitigation measures identified by the USACE or RWQCB as
part of these permits.
At the time when any such permit applications are submitted to the resource agencies, the applicant
would be required to adhere to applicable laws and regulations as they relate to construction and
would consult with CDFW to determine if an SBAA would be required. If the CDFW issues an SBAA
for this impact, all conditions stipulated in that permit would also be required to be implemented by
the applicant.
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Local Agencies
Contra Costa Local Agency Formation Commission (CCLAFCO)
Response to CCLAFCO-1

LAFCO’s role as a responsible agency is acknowledged. The RDEIR Project Description was revised to
include reference to the specific actions that LAFCO would need to take if the Project is to move
forward (RDEIR Section 2, Project Description, p. 2-42).
Response to CCLAFCO-2

Agricultural Lands are defined by the Cortese-Knox-Hertzberg (CKH) Act (§ 56016) as land currently
used for the purpose of producing an agricultural commodity for commercial purposes, land left
fallow under a crop rotational program, or land enrolled in an agricultural subsidy or set-aside
program. This definition is included in RDEIR Section 3.2, Agricultural Resources, on page 3.2-9. The
RDEIR also includes an evaluation of prime agricultural lands as defined in Section 56064 of the
Government Code (RDEIR Section 3.2, Agricultural Resources, p. 3.2-13). Please also refer to RDEIR
Response to Comment DAN-46, which provides additional support for the conclusion that the
Project Site does not contain any land which meets this definition.
Response to CCLAFCO-3

As noted in the RDEIR, the recycled water option is no longer being pursued. The RDEIR evaluated
the CPUD option as well as an off-site conservation option. Subsequent to the release of the RDEIR,
the applicant has also withdrawn the CPUD option from further consideration. Please refer to Master
Response 1: Water Supply and Distribution.
The timely availability of water supplies adequate for projected needs as specified in Section 65352.5
of the CKH Act is addressed in RDEIR Section 3.13, Utilities and Service Systems. See also Master
Response 1: Water Supply and Distribution.
The commenter states that EBMUD will need to determine that the Project is consistent with the
District’s policies related to annexation and SOI amendments. The County agrees with this position;
that is, that the EBMUD Board has the ultimate discretion to make the consistency determination.
Refer to RDEIR Section 3.9, Land Use, Population, and Housing, Impact LU-4, which demonstrates the
Project’s consistency with the EBMUD SOI amendment policies. Please also refer to Response to
EBMUD-2 to EBMUD-4; Master Response 1: Water Supply and Distribution.
The commenter also states that CCLAFCO will require a will serve letter from EBMUD confirming its
ability and willingness to serve the Project. The comment is noted. Impact Analysis LU-4 of the RDEIR
(Section 3.9, Land Use, Population, and Housing, p. 3.9-37), requires the implementation of a
Mitigation Measure USS-1, which would ensure that the applicant demonstrate the provision of
adequate water supply via a can and will serve letter from EBMUD, before the final map can be
recorded.
Response to CCLAFCO-4

The RDEIR lists the required LAFCO approvals in Section 2, Project Description, subsection 2.6.3
(page 2-42). This requirement is also recognized in Section 3.13, Utilities and Service Systems, of the
RDEIR.
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The commenter also states that CCLAFCO will require a will serve letter from CCCSD confirming its
ability and willingness to serve the Project. The comment is noted.
Response to CCLAFCO-5

Table 3.11-2, Response Times, located in the RDEIR Section 3.11, Public Services and Recreation, p.
3.11-2, includes an updated footnote identifying that the goals were taken from the SRVFPD
Comprehensive Annual Financial Report.
Response to CCLAFCO-6

Response times were derived from the SRVFPD Comprehensive Annual Financial Report, which does
not define how the fire response times are calculated. It is assumed that these times originate at
time of call and end at first-on-scene, which matches the methodology used in the SRVFPD’s
Standards of Cover document. But please also note that Station 36 is located across Camino
Tassajara from the Project Site.
Response to CCLAFCO-7

The potential for the Project to incrementally affect the current response times for emergency
providers is recognized in the RDEIR, although Station 36 is located across Camino Tassajara from the
Project Site. As noted above, the RDEIR includes additional clarification in the Notes for Table 3.11-2
(Public Services and Recreation) related to response times for emergency providers. The RDEIR
confirms that the payment of standard applicable development impact fees would be imposed as a
condition of approval, and the RDEIR concludes that impacts would be less than significant, and no
mitigation is required.
Response to CCLAFCO-8

The potential for the Project to incrementally effect the current response times is recognized in the
RDEIR. The RDEIR includes additional text related to response times for law enforcement for
purposes of clarification (see RDEIR Section 3.11, Public Services and Recreation, page 3.11-13).
Ultimately, the payment of applicable development impact fees would be imposed as a condition of
approval, and the RDEIR concludes that impacts would be less than significant, and no mitigation is
required. The General Plan policy regarding response times is a goal, not a mandatory, objective
standard.
Response to CCLAFCO-9

The RDEIR evaluated the Project’s potential impacts on schools, and confirmed there would be less
than significant impacts (RDEIR Section 3.11, Public Services and Recreation, p. 3.11-14). Consistent
with SB 50, the ability to require mitigation of school facility impacts as a condition of approval is
limited. The RDEIR includes additional references to fees that could be leveled under SB 50 to offset
potential effects of increasing enrollment (RDEIR Section 3.11, Public Services and Recreation, p.
3.11-7) for purposes of further clarification. Please also note that, as shown in Table 3.11-7, School
Enrollment and Student Generation Summary, Tassajara Hills Elementary was not at capacity at the
time of evaluation, nor would it be following Project implementation as a result of the Project.
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Contra Costa County—Tassajara Parks Project
Final EIR

Responses to Written Comments

Central Contra Costa Sanitary District (CCCSD)
Response to CCCSD-1

The RDEIR indicated an average of approximately 45 mgd of treated wastewater, resulting in an
available capacity of 8.8 mgd. Using the commenter’s provided figure (27.8 mgd Average Dry
Weather Flows [ADWF]), approximately 26 mgd ADWF would be available for new development. As
such, the RDEIR understated CCCSD’s available treatment capacity. The commenter stated that
CCCSD expects to have sufficient capacity to accommodate new development for the next several
decades. The RDEIR used a conservative approach to calculate wastewater capacity availability, and
no further response is needed.
Response to CCCSD-2

The commenter stated that the Draft EIR’s conclusions regarding wastewater are still valid. Comment
noted, and no further response is needed.
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Contra Costa County—Tassajara Parks Project
Final EIR

Responses to Written Comments

Contra Costa Environmental Health Division (CCEHD)
Response to CCEHD-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
Response to CCEHD-2

As indicated in RDEIR Section 3.7, Hazardous Materials (page 3.7-13), any on-site wells and septic
tanks that would be disturbed by the Project would be removed, consistent with applicable Contra
Costa County and state laws and regulations, including CCEHD permitting and related requirements.
Response to CCEHD-3

As proposed, the Project would be served by the Contra Costa County Sanitary District (with CCCSD’s
concurrence and upon LAFCO approval of annexation and related SOI amendment) and therefore
would not include the use of septic systems.
Response to CCEHD-4

As proposed, the Project’s water needs would be served by the East Bay Municipal Utility District
(EBMUD)—subject to the EBMUD Board’s approval of a water supply agreement and LAFCO’s
approval of annexation and the related SOI amendment—and therefore would not include the use of
on-site wells. Please see Master Response 1: Water Supply and Distribution or the “Source 2—OffSite Water Conservation” section of the RDEIR Section 3.13, Utilities and Service Systems, on page
3.13-7 for further discussion of water supply.
Response to CCEHD-5

The Project does not include retail food facilities or public swimming pools/spas.
Response to CCEHD-6

See Response to CCEHD-5.
Response to CCEHD-7

See Response to CCEHD-5.
Response to CCEHD-8

The Project does not include a worship center.
Response to CCEHD-9

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments. No response is necessary.

\\10.200.1.5\adec\Publications\Client (PN-JN)\2648\26480008\EIR\7 - 2020 FEIR\26480008 Sec03-00 RTC on RDEIR and DEIR.docx

3-563

THIS PAGE INTENTIONALLY LEFT BLANK

DAN
Page 1 of 40
"Small Town Atmosphere
Outstanding Quality of Life"

July 18, 2016
John Oborne, Senior Planner
Contra Costa County
Department of Conservation & Development
39 Muir Road
Martinez, CA 94553
Email: john.oborne@dcd.cccounty.us

RE:

Town of Danville's comments on the Draft EIR for the Tassajara Parks Project
County File Numbers GP07-0009, RZ09-3212, SDl0-9280, DPl0-3008

Dear Mr. Oborne:
On behalf of the Town of Danville, we submit these comments regarding the County's
Draft Environmental Impact Report (EIR) for the Tassajara Parks Project. The Town has
carefully reviewed the Draft EIR, as have the Town's outside counsel, Remy Moose
Manley, LLP. The Town is concerned about the Project's environmental impacts,
especially transportation and traffic impacts, because of the proximity of the project's
residential development portion to the Town. We provide the following comments to
alert the County to:
(1) the ways in which the proposal to extend the Urban Limit Line is inconsistent
with the County's own policies, the requirements in County Code Section 821.018, and the express will of the voters;
(2) the Draft EIR' s numerous violations of the California Environmental Quality
Act (Public Resources Code, § 21000 et seq.) (CEQA);
(3) how the Project violates the Planning and Zoning Law (Gov. Code,§ 65000 et
seq.) because the proposed single-family, high-density residential land uses in
the Northern Site are incompatible with the General Plan; and
(4) why the Project's inconsistency with the County's General Plan violates the
Subdivision Map Act (Gov ..Code, § 66410 et seq.).

510
Administration
(925)

314-338~

LA GONDA WAY, DANVILLE, CALIFORNIA

94526

Building

Engineering & Planning

Transportation

Maintenance

Police

Parks and Recreation

(925) 314-3330

(925) 314-3310

(925) 314-3320

(925) 314-3450

(925) 314-3700

(925) 314-3400

1

DAN
Page 2 of 40

July 18, 2016
Page2

We have also included several attachments to support our comments. Although the
Town appreciates the information and analysis that is included in the Draft EIR, the
Town asks the County to make revisions that address the defects identified in this letter.
The efforts to characterize the project as development that can properly evade the
voters' scrutiny of the proposed change to the County's Urban Limit Line (ULL)
subverts the intent behind relevant policies in the County's General Plan and adopted
ordinances. First, contrary to the intent behind the adoption of the ULL, the project does
not meet inclusionary housing requirements, opting to pay in-lieu fees instead of
providing affordable housing on the Project site. Second, the Draft EIR appears to
improperly rely on a yet-to-be-created preservation agreement that is designed to
provide the Board with a flimsy justification for approving the extension of the ULL for
urban development under County Code Section 82-1.018(a)(3). Third, the Draft EIR
draws an arbitrary distinction between the project's urban and non-urban land uses,
claiming that the portions of the project area that are required for: (i) road dedication to
widen Camino Tassajara (limited to that portion of dedication in direct proximity to the
proposed development zone); (ii) frontage buffer landscape improvements directly
behind this proposed new right-of-way boundary; (iii) the project's detention basin and
pumping station; (iv) the proposed debris bench at the base of the proposed engineered
slopes that would protect the proposed residential project; and (v) slide repair area are
somehow "non-urban" land uses despite their express purpose of serving the project's
125 single-family residences.
These contortions also result in a legally insufficient Draft EIR. As explained in more
detail below, the Draft EIR contains: (i) an unstable and incomplete project description;
(ii) an inaccurate and misleading description of the project baseline and setting; (iii)
inadequate analysis and mitigation of project-specific environmental impacts, including
significant and unavoidable greenhouse gas emissions and traffic impacts; (iv) an
erroneous understanding of the legal requirements related to analysis of cumulative
impacts; (v) a refusal to analyze an altern.a tive in an offsite location; (vi) a failure to
sufficiently consider-and discuss growth-inducing impacts that result from the project's
two potential water sources; and (vii) an improperly cursory analysis of energy
conservation impacts.
I.

The Tassajara Parks project is inconsistent with the intent of the Urban Limit
Line because it would exten'd urbanization into agricultural lands without
providing any onsite affordable housing.
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A.

The voter-approved intent behind the establishment of the Urban Limit
Line

In 1990, the Contra Costa County-voters approved Measure C, which enacted the 65/35
Contra Costa County Land Preservation Plan Ordinance ("65/35 Ordinance"). The
purpose of the measure was to preserve agriculture and open space land, parks,
wetlands, and other nonurban uses and manage growth to protect the quality of life,
while also providing for the County's fair share of safe and affordable housing. Measure
C accomplished this, in part, by establishing the County's Urban Limit Line, a line
beyond which no urban land use can be designated. Measure C also limited urban
development to no more than 35 percent of the land in the County and required that at
least 65 percent be preserved for agriculture, open space, wetlands, parks, and other
non-urban uses.
In California, a general plan serves as the "constitution" to which all future
development must carefully adhere.1 During the process of preparing a comprehensive
update to the County's General Plan, the voters expressed concern over the growing
"urbanization of the County" and the threat that further development poses to "the
long term viability of agricultural and open space land, parks, wetlands, hillsides and
ridgelines." 2 At the same time, voters recognized "a critical need to make decent, safe
and affordable housing available to all . . . economic segments of the County." 3
Measure C was specifically designed to address both of these concerns. Thus, the
voters' approval of Measure C signified their broad support for a general plan with
strict preservation principles that could only be sidestepped in order to ensure the
adequate development of affordable housing.
B.

The intent behind the provision for "minor" or less than 30-acre
adjustments to the Urban Limit Line

The County's concerned residents did not stop with Measure C, which was set to expire
in 2010. In 2004, voters approved Measure J, which withheld sales tax proceeds for local
transportation purposes unless the County and cities mutually agreed to reestablish the

1

I Lesher Communications, Inc. v. City of Walnut Creek (1990) 52 Cal.3d 531, 540.

/Attachment 4, p. 1-26 [Contra Costa General Plan, Chapter 1, Section 1.11~ Measure
C-1990, Section 3(B)(l)].
3 /Attachment 4, p. 1-26 [Measure C, Section 3(B)(3)].

2
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ULL. Measure J also required that the renewal of the ULL include new provisions for
periodic review and for "minor (less than 30 acres) nonconsecutive adjustments." 4
In July 2005, the County Board of Supervisors approved a version of the Urban Limit
Line ballot measure that represented a compromise between the environmental and
business communities. The staff report detailing this compromise makes clear that
future adjustments to the ULL should only be allowed if there is evidence that the
proposed project is necessary to meet the area's projected housing or job needs and is
placed in a location that can take advantage of planned transportation improvements:
WITH RESPECT TO URBAN LIMIT LINE PLACEMENT TO BE
PRESENTED TO THE VOTERS IN 2006, there will be no changes [to]
the recently adjusted ULL for a minimum of ten years and then, changes
would be allowed only if it is shown that there is not a 20 year housing
supply available in the County as per criteria set forth below.
6
CONT

The purposes of the ULL are: ( 1) to ensure preservation and protection of
identified nonurban land, including agricultural, open space, parkland,
and other areas, by establishing a line beyond which urban uses generally
cannot be designated; (2) to link land use decisions with the transportation
investments in Measure J by channeling future growth to locations more
suitable for urban development; (3) to ensure that land use policies within
the ULL effectively promote appropriate development that accommodates the
area's projected housing and job needs over a 20-year period.s
The principles expressed in this compromise were ratified in 2006 when the voters
overwhelmingly approved Measure L, which extended the 65/35 Ordinance until 2026.
In compliance with the mandate in Measure J, Measure L added to the ordinance a
provision requiring that any change to the ULL greater than 30 acres obtain both a 4/ 5
vote of the County Board of Supervisors and voter approval. If, however, a project is
I Attachment 5, p. 29[CCTA's Measure J, Contra Costa's Transportation Sales Tax
Expenditure Plan, Attachment A- "Principles of Agreement for Establishing the Urban
Limit Line"].)
5 I Attachment 6, p. 8 Uuly 12, 2015 staff report on ballot measure for extension of the
Urban Limit Line], italics added.)
4
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less than 30 acres, it must still be approved by 4/ 5 of the Board of Supervisors subject to
certain findings. Thus, under the existing version of the 63/35 Ordinance, any change to
the ULL, whether less than or greater than 30 acres, must be approved by a 4/5 vote qf
the Board of Supervisors after making one of seven findings6; but only changes greater
than 30 acres require voter approval.7
Measure L also required a comprehensive review of the Urban Limit Line in 2016 to
determine whether there is sufficient land available to satisfy housing and jobs needs
for Contra Costa County for the following 20 years. 8 This requirement for a
comprehensive review, which now appears in County Ordinance 82-1.018(d), is
necessary to "determine whether a change to the boundary ... is warranted, based on
facts and circumstances resulting from ... a comprehensive review of the availability of
land in Contra Costa County sufficient to meet housing and job needs for twenty years."9
C.

An example of the appropriate use of the 30-acre exception to voter
approval: the Bay Point Waterfront Project

The relevant requirements related to changes to the ULL are now enshrined in County
Ordinance Section 82-1.018. It is instructive to briefly review the one project that has
been approved using the 30-acre exception to the requirement for voter approval of
changes to the ULL.
In 2009, the Board of Supervisors approved the Bay Point Waterfront project, which
consisted of a new full-scale marina, open spaces, recreational playfields, trails, and up
to 450 multi-family residential units.10 The Bay Point Waterfront Project moved
approximately 21 acres of undeveloped open space and commercial recreation lands
inside the ULL in exchange for moving 22 acres of regional parkland outside the ULL.
The change to the ULL was possible because the Board adopted the finding in Section

/Compare Attachment 4, pp. 1-27to1-28 [Measure C, Section 4(B)(7)] to County
Ordinance 82-1.018.
7 I The only way to circumvent voter approval, when required, is if 4/ 5 of the Board
finds it is necessary to avoid an unconstitutional taking of private property or to comply
with state or federal law.
8 /Attachment 7, p. 12 [Measure L Voter Pamphlet].)
9 /County Ordinance 82-1.032( d), italics added; see Attachment 3.
10 /Attachment 8, p. 4 [November 3, 2009 staff report on Bay Point Waterfront General
Plan Amendment and Development Plan Modification].)

6
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82-l.018(a)(4): that the change would
characteristics or legal boundaries. 11

more

accurately

reflect topographical

The residential component of the project involved placing 450 multi-family residential
units on 17 acres of land that was previously designated Open Space. Importantly, as
commended in the Board's Findings, the Bay Point Waterfront Project provided for 15%
of the 450 residential units to be affordable housing. In contrast, as discussed in more
detail below, the Tassajara Parks project will provide no onsite affordable housing and
effectively converts more than 30 acres of agricultural lands to residential land uses.
D.

The Tassajara Parks project's inappropriate proposal to change the
Urban Limit Line

Voters have repeatedly shown their commitment to preserving agriculture and open
space by approving the creation and extension of the ULL and, most recently, by
strengthening the previous ULL provisions to require voter approval for projects outside
the ULL that are over 30 acres. The Tassajara Parks project's proposal to change the
Urban Limit Line violates the intent behind the adoption of the ULL in three important
ways: (1) the project extends urbanization into agricultural lands without evidence
showing that there is not currently a 20-year housing supply in the County; (2) it
improperly attempts to take advantage of the 30-acre exception to voter approval by
characterizing as "non-urban" land uses that only have the purpose of serving the
project's urban, residential development; and (3) it does not provide any onsite
affordable housing.
First, the Tassajara Parks project proposes to permanently convert agricultural lands to
residential, urban uses. But the Draft EIR does not point to any evidence that the
County currently lacks a 20-year housing supply, or that such necessary development
could not be accommodated through more appropriate development within the existing
Urban Limit Line. Thus, the project conflicts with the intent of the voter-approved 2006
Measure L. At the very least, the Board should delay its consideration of the project
until after the comprehensive 2016 review of the ULL boundary is completed and the
County possesses more information about the availability of land ... sufficient to meet
housing and job needs for twenty years."12
/1

11

/Attachment 8, p. 11.
County Ordinance 82-1.032( d).

12 /
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Second, the project is not eligible for the 30-acre exception to voter approval because the
true extent of the project's urban development is approximately 50 acres, not 30 acres.
In other words, the project proposes to use approximately 50 acres to house or directly
support 125 single-family residential units. Although the Draft EIR claims that only 30acres will be used for "urban" development, the Town challenges the Draft EIR's
characterization of the "Non-Urban Development Area." (DEIR, pp. 2-25 to 2-29.) The
area needed to widen Camino Tassajara and to provide corresponding buffer landscape
improvements, detention basin, sewer pump station, and necessary grading operations
all serve and support the project's 125 residential units.1 3 These project elements are not
rural residential or agricultural structures, and, thus, cannot be characterized as
"nonurban uses." 14 They shoul9. instead be counted toward the total acreage of urban
development because their only purpose is to serve the proposed residential units.
Frankly, the Draft EIR's insistence that these uses can be excluded from the total acreage
proposed for inclusion in the ULL is disingenuous.
Third, the project completely fails to provide any onsite affordable housing. Without
any discussion, the Draft EIR states that "the Project would pay ·in-lieu fees in place of
providing inclusionary housing units as part of the project." 15 The Draft EIR provides
no explanation for why a certain percentage of the proposed residential units couldn't
be offered as affordable housing. Recently constructed residential developments in the
vicinity of the project, whether within the Town limits or in the unincorporated area
east of the Town boundary, have provided, at a minimum, 15% of the residential units
as housing affordable to moderate income households. When the County approved the

13

I See Draft EIR, p. 2-28 [explaining grading operations and landslide grading

operations], pp. 2-49 & 3.13-35 [describing pump station as necessary for and owned
and operated by residential development's Homeowners Association], pp. 3.8-10 &
3.13-37 . [explaining how the 7.6-acre detention basin is necessary to attenuate the
stormwater flows in the residential area]. The Draft EIR is misleading when it states that
the Residential Development Area encompasses all of the "Project's urban
development" because the 30 acres only covers lots and interior project roadways, not
all related urban improvements. (Draft EIR, p. 2-25.)
14 /County Ordinance 82-l.032(b) states: "the term "nonurban uses" shall mean rural
residential and agricultural structures allowed by applicable zoning and facilities for
public purposes, whether privately or publicly funded or operated, which are necessary
or desirable for the public health, safety or welfare or by state or federal law."
1s /Draft EIR, p. 3.9-33.
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Bay Point Waterfront project, it found that the provision for 15% of the 450 units to be
affordable would help to implement the housing-related goals in the General Plan.
Without a similar provision here, the project fails to support or implement relevant
housing policies in the County General Plan and would be inconsistent with the stated
purpose and intent of the County's Inclusionary Housing Ordinance, which reads:
822-4.204 Purpose and Intent. The purpose of this chapter is to facilitate the
development and availability of housing affordable to a broad range of
households with varying income levels within the County. It is intended in part
to implement State policy declaring that local governments have a responsibility
to exercise their powers to facilitate the development of housing necessary to
adequately provide for the ,housing needs of all economic segment of the
community. The goal of this chapter is to ensure that affordable housing units
are added to the County's housing stock in proportion to the increase in new
housing units in the County, in accordance with Goal 3 of the Housing Element
of the County General Plan.

7
CONT

It appears that the in-lieu fee option laid out in the County's Inclusionary Housing

Ordinance (see Section 822-4.404 In-Lieu Fee) is meant to have the developer burden of
providing the requisite affordable units be the same whether the units are supplied in
the project or through the payment of an in-lieu fee. The regulations direct that the fee
amount for for-sale units is to be equivalent to the cost differential between the
affordable sales price for a targeted household and the median price, as determined by
the County, of all single-family home sales in the County within the previous 12
months. It is unclear what the process has been that lead to a determination that the
project would pay in-lieu fees rather than provide affordable housing as part of the
project.
E.

Reliance upon the finding in Section 82-1.018(a)(3) would be improper.

Even if the project could overcome the defects identified above, any reliance upon the
finding in Section 82-1.018(a)(3) would be improper and unsupported by substantial
evidence.
The Draft EIR ambiguously states that the "Project would include a 30-acre change to
the ULL, as allowed by Chapter 82-1.018(a)(3) of the Contra Costa County Ordinance

8
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Code."16 Section 82-1.018(a)(3) provides that the County may approve a change to the
Urban Limit Line if it can make a finding "based on substantial evidence in the record"
that a "majority of the cities that are party to a preservation agreement and the county
have approved a change to the urban limit line affecting all or any portion of the land
covered by the preservation agreement." While the Town is aware that the County and
the project applicant have been drafting a potential preservation agreement, the Draft
EIR does not provide any details about any relevant existing preservation agreements
or any soon-to-be-executed agreements.
The entire purpose of a preservation agreement is to prevent cities from annexing
unincorporated portions of the County so that agricultural lands, open space, wetlands,
or parks may be preserved.17 The Project's Northern Site is geographically related to the
Town of Danville, and is located within the Town of Danville's planning area as
described in the Danville 2030 General Plan. Therefore the Town of Danville would be
one of the cities that would be expected to be a party to a preservation agreement. At
the present time, the Town of Danville is not a party to an existing preservation
agreement that covers the Project's Northern Site, the entire project site, or lands
beyond the projed site, and it would be unfair and illogical for the County and another
city to enter into a preservation agreement that covers lands within the Town's
planning area, absent the Town being a party to such agreement.
Any future preservation agreement should cover all of the lands that currently
comprise the entire project site. If the preservation agreement does not cover the
Northern Site, then the Board cannot rely upon the finding in subdivision (a)(3) because
the proposed change to the ULL must affect all or any portion of the land covered by
the preservation agreement."
II

Draft EIR, p. 3.9-32.
The Land Use Element of the General Plan includes Policy 3-u, which states that the
County should pursue preservation agreements that are designed to preserve land for
agriculture, open space, wetlands or parks." (Attachment 4, p. 3-39 [Contra Costa
General Plan, Chapter 3- Land Use Element].) Elsewhere, the Land Use Element
explains that the purpose of non-urban preservation agreements is "to prevent
annexation by cities of certain appropriate properties." (Id. at p. 3-9.)

16 /

17 /

/1

8
CONT

DAN
Page 10 of 40

July 18, 2016
Page 10

II.

The Draft EIR does not comply with CEQA.
A. The Draft EIR fails to provide an adequate project description.

Under CEQA, an "accurate and stable and finite project description is the sine qua non of
an informative and legally sufficient EIR." (County of Inyo v. City of Los Angeles (1977) 71
Cal.App.3d 185, 193.) An adequate description of all parts of a project are necessary if
an EIR is to serve its informational purpose. If important elements are omitted, then
"some important ramifications of the proposed project" may remain "hidden from view
at the time the project [is] being discussed and approved." (Santiago County Water Dist.
v. County of Orange (1981) 118 Cal.App.3d 818, 830.)
Here, the Draft EIR' s informational purpose is undermined by the many uncertain
project elements. First, the Draft EIR provides a misleading description of the
residential development area in the Northern Site. According to the Draft EIR, all of the
project's "urban development" would occur within the 30-acre Residential
Development Area. (DEIR, p. 2-25.) As noted above, this characterization is incorrect
and solely designed to ~How the project to evade the requirement to obtain voter
approval. Table 2-2 (Summary of Ground Disturbance Areas) separates the 30 acres of
the Residential Development Area from the 23.71 acres of "Non-Urban Development
Area" on the theory that the listed uses are "nonurban uses" as defined by County
Ordinance 82-1.032. (DEIR, p. 2- 27.) But the detention basin, sewer pump station,
project grading areas, and landslide grading areas are not "rural residential and
agricultural structures" that would qualify as nonurban uses. (DEIR, pp. 2-27 to 2-28.)
Rather, all of these project elements exist solely to serve the Project's 125 residential
units.

9
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The Town asks that the Project Description be revised to clearly explain t~at all of the
following components would be included in the project's Residential Development
Area:
Sub Area

Acreage

'"Footprint"
of the proposed 125
Residential Lots
.1.1Footprint" of the proposed Internal
Project Roadways
Area to be offered in dedication to the
County
and
to
receive
frontage
improvements, road widening and
landscape improvements for Camino
Tassajara
Project Detention Basin

22.5

Disturbed Area - Grading Improvements

7.0

Disturbed Area - Remedial Grading

16.0

Offsite parking lot improvements for
Tassajara Hills Elementary School
Totals

0.7

7.5
3.0

3.0

59.7 /30
acres

Source for Area Calculation
Estimated from Exhibit 2-6 Residential Site Plan
Estimated from Exhibit 2-6 Residential Site Plan
Parcel "F" on Exhibit 2-7 Development Plan

Parcels '"A" and .1.1H" on Exhibit 27 - Development Plan
Exhibit 2-13 - Grading Impact
Areas
Exhibit 2-13 - Grading Impact
Areas
Exhibit 2-13 - Grading Impact
Areas

NOTE:
Total
acreage
is
approximately 200% larger than the
cited
30
acre
"'Residential
Development Area"

Additionally, the following parcels (and assumed parcels) appear to have been left out
of the tabulation of the subdivision/vesting tentative map application requests:
Parcel or Anticipated
Parcel

Size
(Acres)

Parcel A"

0.02

Parcel "D"

0.09

Parcel "K"

0.19

/1

Purpose of Lot or Parcel
Assumed to relate to utility improvements associated with
project
Provides project connection from "D" Street to abutting
debris bench and .1.1Disturbed Area - Remedial Grading"
Provides project connection from "D" Street to abutting
debris
and
"Disturbed
bench
Area
(Grading/Improvements)"

9
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Second, as noted above, the Draft EIR fails to provide any details about the preservation
agreement that the County intends to rely upon to make a finding under Section 82l.018(a)(3). (See DEIR, p. 3.9-32.) The Draft EIR does not explain if there is an existing
preservation agreement, does · not identify which cities are or will be party to the
preservation agreement, and does not include an exhibit of the land to be covered by
the preservation agreement. The preservation agreement must be part of the project
because it is one of the approvals" that will be necessary for the project to proceed. The
preservation agreement should have been listed along with the other discretionary
approvals in the Draft EIR's project description. (See DEIR, pp. 2-1 to 2-2.) The vague
reference to the County Code does not tell the public anything about that discretionary
action or the factors and parties involved in considering it.
.II

10

Third, the Draft EIR is unclear about the following items:
1. The total area of ground disturbance: It appears that certain project elements,

including the Future Equestrian Staging Area, are still in flux. Consequently, the
Draft EIR makes unsupported assumptions and fails to accurately identify the
total acreage that will be disturbed under the project. (See DEIR, pp. 2-25, 2-36.)
2. The method for conveyance of preservation areas: The Draft EIR states that the
"applicant proposes to convey almost all of the Southern Site ... to the East Bay
Regional Park District (EBRPD) by fee simple transfer and/ or other appropriate
legal mechanism, subject to a conservation easement on a portion of the
Southern Preservation Area that would also need to be acceptable to the
applicable resource agencies." (DEIR, p. 2-26 [similar statement with regards to
the Pedestrian Staging Area and the Future Equestrian Staging Area].) There are
too many uncertainties in this statement. Has EBRPD agreed to this proposal?
What kind of legal mechanism will be used? What are the terms of the
conservation easement? Have the applicable resource agencies approved these
terms? Would EBRPD agree to take on the responsibilities imposed by
mitigation measures in the EIR, such as MM BI0-3 (DEIR, p. 3.4-75). Given past
experience, it is doubtful that the EBRPD would be willing to assume the risk of
slope failure occurring and damaging surrounding properties. (See DEIR, p. 3.117.)
3. Annexation of the Northern Site into Wendt Ranch Geologic Hazard Assessment
District (CHAD): The Draft EIR states that the "applicant proposes that the
entire Northern Site be annexed into an existing ... (CHAD) ... for the purpose

11
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of appropriately addressing geological hazards as permitted under GRAD law."
(DEIR, p. 2-26.) The Draft EIR assumes that the GRAD would "assume specified
responsibilities" and provide for "funding of monitoring and maintenance of
biotic resources, as required and consistent with the Plan of Control." (DEIR, pp.
2-41 to 2-42.) It is unclear what biological resources the Draft EIR assumes a
GRAD, which-is designed to address geologic hazards, would be responsible for
monitoring. (DEIR, pp. 3.9-10 to 3.9-11.)
4. Future uses on the potential future fire district parcel: The Draft EIR admits that
"while the Project applicant has contingently offered to convey the Potential
Future Fire District Parcel, it is not known whether [the San Ramon Valley Fire
Protection District (SRVFPD)] will accept such offer of dedication, nor is it
known what or when (if at all) any such potential future use(s) may be
pursued." (DEIR, p. 2-42.) The Draft EIR mentions a Contingent Offer of Land
Dedicatio.n , but it does not include a copy of this offer or any other written
evidence that clarifies this potential arrangement. (DEIR, p. 2-27.)
5. LAFCO approval of annexation of Residential Development Area and
Pedestrian Staging Area into service area of East Bay Municipal Water District
(EBMUD): The Draft EIR explains that the "applicant is expected to request
annexation of the Residential Development Area (as well as the adjacent
Pedestrian Staging Area) into the service area of EBMUD." (DEIR, p. 2-44.) Such
annexation requires approval from both EBMUD and LAFCO. The Draft EIR
also states that the Pedestrian Staging Area could only include approximately 21
parking spaces and a restroom facility and water fountain if "LAFCO approval
of the inclusion of this portion of the Project Site into the annexation proposal" is
obtained. (DEIR, p. 2-36.) The Draft EIR does not explain when EBMUD and
LAFCO approval would be obtained. It does not adequately explain what
factors will be used by LAFCO to determine if the inclusion is appropriate.
(DEIR, p. 3.9-34.)
Fourth, the Draft EIR presents two different potential sources of water supply for the
project: (a) "a long-term agreement to purchase water from the Calaveras Public Utility
District," or (b) "the augmenting of EBMUD's potable water availability by expanding
recycled water use in lieu of existing potable water use within EBMUD's service area by
an amount sufficient to offset the Project's water demand." (DEIR, p. 2~49.) According
to the Draft EIR, the applicant "would request that EBMUD play a role (subject to the
EBMUD Board's discretion) in implementing this flexible water strategy." (DEIK p. 2-
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44.) While the Town can understand the appeal of pursuing a flexible water strategy,
the Draft EIR's reliance on two such different water supply options is problematic. The
Draft EIR does not explain what factors will be considered to make a final decision
between these two choices, one of which would involve the construction of 1.8 miles of
pipeline within the right-of-way of San Ramon Valley Boulevard from Alcosta
Boulevard to Montevideo Avenue. (DEIR, p. 2-49.) In addition, while Appendix J,
Exhibit 1 to the DEIR refers to a "Term Sheet between CPUD and Project Proponent,"
that exhibit is not included.
B.

The Draft EIR's description of the project baseline an<:{ setting is
misleading and incomplete.

CEQA requires an EIR to "delineate environmental conditions prevailing absent the
project, defining a 'baseline' against which predicted effects can be described and
quantified.". (Neighbors for Smart Rail v. Exposition Metro Line Construction Authority
(2013) 57 Cal.4th 439, 447.) An EIR "must include a description of the physical
environmental conditions in the vicinity of the project, as they exist at the time the
notice of preparation is published ... from both a local and regional perspective."
(CEQA Guidelines, § 15125, subd. (a).)1 8 "If the description of the environmental setting
of the project site and surrounding area is inaccurate, incomplete, or misleading, the
EIR does not comply with CEQA." (Cadiz Land Co. v. Rail Cycle (2000) 83 Cal.App.4th 74,
87.) In this instance, the Draft EIR' s "description and consideration" of the project
baseline and setting is so incomplete and misleading that it fails to meet the standard
set forth in Section 15125.
First, the Draft EIR claims that the project site is "semi-flat" (p. 2-25). This is misleading.
Based on Exhibit 2-6, it appears that between 2.5 and 5 acres of the 30-acre Residential
Development Area to be occupied by lots and roadways have existing slopes in the 1530 percent horizontal-to-vertical slope gradient. (DEIR, p. 2-19.) Another five to 7.5 acres
is estimated to have existing slopes in the 30-40 percent horizontal-to-vertical slope
gradient. It is typical to include a slope gradient map as a project exhibit to show
existing slope gradients, both for the area to be occupied by roads and lots and for the
area of anticipated corrective soils and geotechnical work. (See General Plan Policies 914, 9-22, 9-24.) General Plan Policy 10-24 states, in part, "Development on very steep
open hillsides and significant ridgelines throughout the County shall be restricted, and

s/

1

16
CONT

CEQA Guidelines, Cal. Code Regs., tit. 14, § 15000 et seq.
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hillsides with a grade of 26 percent or greater shall be protected through implementing
zoning measures and other appropriate actions." To correctly evaluate the project's
conformance to general plan policies, the Draft EIR should indicate how much of the
site, inclusive of area described on Exhibit 2-13 as "Disturbed Area
(Grading/Improvements), has an existing slope gradient of 26 percent or greater.
Figure 2 (Site Plan) from Appendix E should be included in the Draft EIR's Project
Description section text. Figure 2 indicates that half a dozen earth flows are in direct
contact with, or overlap with, the proposed residential lots in the project. One of these
earthflows is identified as a deep-seated earth slump/flow. That deep-seated slide
occupies more than six acres, with its "footprint" overlapping all or portions of
proposed Lots 34-39 and Lots 51 ""59. More than half of the horizontal footprint of the
slide has an existing slope gradient in excess of 20 percent. The topmost reaches of the
slide, as well as the area extending up to the top of the ridge above the mapped location
of the slide, has an existing slope gradient of over 40 percent. The hinge point at the
point the slide transitions from the lower, flatter area of the slide to the upper portion of
the slide; and the area above the mapped top of the slide scales to a vertical rise of
approximately 80 feet across a horizontal distance of approximately 200 feet. Recently
completed Google Earth oblique aerial mapping appears to readily indicate the
presence of a related slide that is not indicated on Figure 2-a slide that is located above
and slightly east of the centerline of the deep-seated slide and that appears to extend to
the ridge. It may be that this omitted sllde occurred after the 2005 site-specific landslide
evaluation that was part of the ENGEO geotechnical feasibility study. Please see the
Town's more complete comments on Geotechnical and Grading Concerns in
Attachment 2. The fact that the project site has several "explored landslides ... found to
be at least 30 to 40 feet thick" should not be buried in Appendix E of the DEIR. (See
Draft EIR, Appendix E- ENGEO Preliminary GeotechnicalReport, p. 3.)
Second, the Draft EIR provides a misleading d_escription of the mature California black
walnut trees that will be removed as part of the project despite being identified as
protected trees under the County Code. (DEIR, p. 3.4-43.) Apart from indicating that
they are "greater than 6.5 inches in diameter," the Project Description section provides
very little information about the 10 mature walnut trees in the southwest corner of the
Northern Site. (DEIR, pp. 2-34 to 2-35.) Elsewhere, the Draft EIR discloses that these
walnut trees are remnants of a historic orchard dating back to the 1950s. (DEIR, pp. 3.24 [part of orchard dating back to 1958-1968]; 3.5-11 [orchard present in archival photos
from 1946].) Appendix C of the Draft EIR explains that the average diameter of the
single-trunked walnut trees is 32 inches and that several of the trees have multiple
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trunks. (Appendix C, pp. 137, 150-151 ["Tree Assessment" table] .) And Appendix C
indicates that nine of the walnut trees are in "fair" condition, which means that they are
trees "with moderate vigor . . . [and] moderate structural defects that might be
mitigated with regular care." (Appendix C, pp. 136-137.) Yet, the Draft EIR dismisses
these walnut trees as not being "in good condition" because of the "decay" present.
(DEIR, p. 3.4-43.) This characterization is directly contradicted by Appendix C, which
reports that at least two of the California black walnuts to be removed are moderately
suited for preservation. (Appendix C, pp. 143, 150-151 [trees# 28 and 29 marked for
removal and having "moderate" suitability for preservation].) Please .revise the Project
Description to include ·a fuller and more accurate discussion of the California black
walnut trees to be removed during grading for the residential units.
C.

20
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The Draft EIR improperly relies upon project design elements that
should be included as enforceable mitigation measures.

In Lotus v. Department of Transportation (2014) 223 Cal.App.4th 645, 658, the court held
that the EIR in that case failed .to comply with CEQA in its evaluation of the project's
impact on old growth redwood roots adjacent to the roadway. Caltrans had
incorporated mitigation measures into its project description and concluded that any
potential impacts would be less than significant. "By compressing the analysis of
impacts and mitigation measures into a single issue," the court stated, "the EIR
disregards the requirements of CEQA."
Here, the Draft EIR improperly relies upon project design elements instead of including
these measures as enforceable mitigation measures. For example, the Draft EIR explains
that the "'landslide grading area" incorporates "recommended measures into the Project
design to address geotechnical issues as recommended by the geotechnical engineer."
(DEIR, p. 2-28.) Appendix E provides eight pages of recommendations that ENGEO
indicated "should be incorporated in the design and construction of the project."
(Appendix E, pp. 11-19.) It is unclear if the pro)ect design incorporates all of these
recommendations. And there are no mitigation measures in the Geology, Soils, and
Seismicity section that specifically include or reference these eight pages of
recommendations. (DEIR, pp. 3.6-12 to 3.6-17 [MM GE0-1 simply requires applicant to
submit a design-level geotechnical investigation to the County for review and
approval] .)
Similarly, the Draft EIR improperly assumes that a GRAD will be formed and that a
Plan of Control will be implemented to address geologic hazards related to the location
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of the project on "an unstable geologic unit or soil." (DEIR, pp. 3.6-15 to 3.6-17.) The
Draft EIR states that with "the implementation of MM GE0-1 and the GHAD, impacts
related to potentially unstable geologic conditions would be reduced to less than
significant." (DEIR, p. 3.6-17, italics added.) In other words, the Draft EIR based its
conclusion that Impact GE0-3 is less than significant partly on the assumed future
establishment of a GHAD. But this assumption is not supported by substantial evidence
because the formation of a GHAD is not required by an enforceable mitigation measure.
Although the Project applicant might earnestly "anticipate establishing a GHAD," the
applicant's anticipation cannot be equated with an enforceable mitigation measure.
(DEIR, p. 3.6-16.)

22
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These are just two examples. Please review the entire Draft EIR and consider if there are
other elements of the project design or other unsupported assumptions that properly
should be transformed into enforceable mitigation measures.
D.

The Draft EIR fails to adequately analyze and mitigate the project's
potentially significant environmental impacts.

CEQA requires an EIR to provide "a sufficient degree of analysis" about a proposed
project's adverse environmental impacts to inform the public and allow decisionrnakers
to make intelligent judgments. (CEQA Guidelines, § 15151.) An EIR must demonstrate a
good faith effort at full disclosure. As. explained below, additional analysis and
mitigation are necessary for the Draft EIR here to comply with CEQA.
1)

Transportation and Traffic:

The Draft EIR concludes that the project will result in four different significant and
unavoidable transportation and traffic impacts:
• Impact TRANS-1 ("unacceptable traffic operations under Existing Plus Project
conditions") (pp. 3.12-34 to 3.12-44);
• Impact TRANS-2 ("unacceptable traffic operations under Near-Term Plus Project
conditions") (pp. 3.12-44 to 3.12-57);
• Impact TRANS-3 ("unacceptable traffic operations under Cumulative Plus
Project conditions") (pp. 3.12-57 to 3.12-68); and
• Impact TRANS-5 ("conflict with an applicable congestion management
program's level of service standards established by the County congestion
management agency for designated roads or highways") (pp. 3.12-76 to 3.12-81).
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CEQA requires the County to consider all feasible mitigation measures and alternatives
that may help avoid or lessen these significant and unavoidable impacts. But the Draft
EIR fails to do this.
The California Supreme Court has uexplained that [an agency's] duty to mitigate
extend[s] beyond the boundaries of the [project]." (City of San Diego v. Board of Trustees
of California State University (2015) 61 Cal.4th 945, 957.) This is because "CEQA requires a
public agency to mitigate or avoid its projects' significant effects not just on the agency's
own property but 'on the environment' (Pub. Resources Code, § 21002.1, subd. (b ), italics
added), with 'environment' defined for these purposes as 'the physical conditions
which exist within the area which will be affected by a proposed project.' (id., § 21060.5, italics
added)." (City of Marina v. Board of Trustees of the California State University (2006) 39
Cal.4th 341, 360.) Here, the area that willbe affected by the proj~ct includes the Town of
Danville.
Please review and respond to the attached technical comments from the Town's expert
traffic consultant. (Attachment 1 [Peer Review of Tassajara Parks Traffic Impact Study].)
Among other concerns, the traffic peer review concludes that: (a) the Draft EIR's Traffic
Impact Study uses parameters that do not match the Town of Danville's signal timing
plans at many intersections; (b) multimodal LOS analysis was not but should be
conducted at least at intersections with high pedestrian/bike volumes; (c) school PM
peak analysis was not but should be conducted at intersections next to schools; (d)
several mitigation measures related to signal timing improvements overestimate the
benefits of signal timing and should be revisited; (~) there is insufficient information
about the nearest transit stop on Route 35; (f) select link analylsis using more accurate
assumptions about the project and surrounding land uses run by the Town's consultant
shows significantly different trip generation patterns than those used in the Draft EIR' s
study; and (g) traffic circulation analysis for the schools within the project study area
were not but should be analyzed.
Additionally, the Town notes that the design of the landscape buffer between road
widening improvements for Camino Tassajara and project lots is inadequate when
compared to the depth of perimeter landscape buffers provided directly south of the
project site or west of the project site, which typically ranged from 40 to 50 feet inwidth.
The buffered setback should match the depth of the widest buffer provided in
proximate projects - not be the narrowest.
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2)

Air Quality/ GHG Emissions:

The Draft EIR concludes that Impact AIR-6 ("generate direct and indirect greenhouse
gas emissions that would result in a significant impact on the environment") is
significant and unavoidable. (DEIR, p. 3.3-65.) With regard to the remaining Air
Quality I Greenhouse Gas Emissions (GHG) impacts, two are less than significant and
would not require mitigation, while four are less than significant with mitigation.
(DEIR, pp. ES-7 to ES-9.) There are numerous defects in the Draft EIR's analysis of these
impacts.
First, the Draft EIR's reliance upon the Bay Area Air Quality Management District's
(BAAQMD's) adopted thresholds of significance is problematic. (DEIR, pp. 3.3-36 to 3.337, 3.3-61 to 3.3-65.) Table 3.3-5 and Table 3.3-27 both indicate that the BAAQMD
threshold for operational GHG emission impacts is 4.6 MTC02e per service population
per year (SP /yr). But the Draft EIR does not explain if this threshold is tied to 2020 goals
in Assembly Bill (AB) 32, the 2006 Global Warming Solutions Act. Since the project's
lifespan is assumed to be 30 years (DEIR, p. 3.3-64) and construction wouldn't be
complete until 2020 (DEIR, p. 2-50), the Draft EIR must use significance thresholds for
operational GHG emission impacts that are tied to relevant 2050 goals. For example,
Executive Order S-3-05 calls for the reduction of GHG emissions to 80 percent below
1990 levels by 2050. This 2050 goal represents the level scientists believe is necessary to
reach climate-stabilizing levels. And Executive Order B-30-15 establishes a mid-term
GHG reduction target for California of 40 percent below 1990 levels by 2030. If the
BAAQMD's recommended operation threshold of 4.6 MTC02e/SP /yr does not take
into account the more recent 2030 and 2050 goals, then the Draft EIR needs to consider
using a different or additional significance threshold.

25

Second, the analysis of Impact AIR-6 suffers from other deficiencies. Noting that
BAAQMD does not have a construction-related GHG generation threshold, the Draft ·
EIR provides a calculation of the total construction emissions (1,281 MTC02e) without
any additional analysis to help the public and decisionmakers to determine if this
amount ofemissions is significant. (DEIR, pp. 3.3-62 to 3.3.-63.) Additionally, MM AIR~6
is weak. Why is on-site generation of renewable energy, such as solar, only required to
meet 10 percent of the Project's total energy demand? Why not 25 percent or 40 percent
or 100 percent? Why doesn't the Draft EIR discuss and require the purchase of carbon
credits or other potentially feasible mitigation measures? The Draft EIR cannot hide
behind a significant and unavoidable impact conclusion to avoid considering all
potentially feasible mitigation.
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Third, the analysis of Impact AIR-1 (" conflict or obstruct implementation of the
applicable air quality plan") is inaccurate. (DEIR, pp. 3.3-38 to 3.3- 40.) The Draft EIR
concludes that the project is consistent with applicable criterion in BAAQMD' s 2010
Clean Air Plan. But the project is inconsistent with Criterion 1 ("support the primary
goals") because the significant and unavoidable GHG emissions impact (Impact AIR-6)
cannot reasonably be interpreted as supporting the air quality plan's primary goal of
reducing GHG emissions and protecting the environment. (DEIR, p. 3.3-38.) The Project
is also inconsistent with Criterion 2 ("'include applicable control measures"). (DJ;IR, pp.
3.3-38 to 3.3-39.) One of the 2010 Clean Air Plan's control measures is "ECM 2Renewable Energy," which consists of two components: "1) promote incorporation of
renewable energy sources into new developments and redevelopment projects, and 2)
foster innovative renewable energy projects through provision of incentives." (See
BAAQMD' s
Clean
Air
Plan,
Vol.
II,
p.
E-6,
available
at
http://www.baaqmd.gov !~ /media/Files/Planning%20and%20Research/Plans/2010
%20Clean%20Air%20Plan/ CAP%20Volume%20II Sections%20A-F .ashx (last visited
June 30, 2016).) The 2010 Clean Air Plan explains that one of the·primary approaches to
increasing renewable energy is to "replace grid-tied electricity with 100% renewable
electricity produced through distributed generation such as solar panels, micro wind
turbines, or onsite cogeneration." (Ibid.) The Draft EIR points to the project's provision
of 10 percent on-site renewable energy generation and the fact that PG&E' s power mix
comes from 19 percent renewable sources as evidence that the project is consistent with
this control measure. But this is unconvincing evidence. The project would need_to
require a much higher percentage of onsite renewable energy in order to honor measure
ECM.-2.

27
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Fourth, the analysis of operational CO hotspot" impacts associated with traffic
congestion under Impact AIR-2 is incorrect. (DEIR, pp. 3.3-41 to 3.3-42.) The Draft EIR
indicates that the project must be consistent with an applicable congestion
management program" among other criteria. The Draft EIR concludes that the project .is
consistent with the Contra Costa Transportation Agency's (CCTA's) Congestion
Management Plan (CMP). But the Draft EIR reveals that three freeway segments would
operate below standards under Cumulative Conditions," and the addition of the
project would result in LOS F. In spite of this, the Draft EIR claims that the project is
consistent with the CMP because the Traffic Impact Study "identified mitigation
measures to reduce Project impacts on these CMP routes." (DEIR, p. 3.3-42.) What the
analysis of Impact AIR-2 fails to consider is that for Impact TRANS-3 the Draft EIR
concluded that the project would result in significant unavoidable impacts to freeway
segments even after the implementation of mitigation" under the Cumulative Plus
/1
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Project conditions. (DEIR, p. 3.12-67.) It is unclear how significant and unavoidable
impacts resulting in traffic congestion that contributes to a CO hotspot on these freeway
segments can be found to be consistent with the CMP.
Fifth, the Draft EIR improperly relies on MM AIR-3 to support a less than significant
conclusl.on for Impact AIR-3 ("potential to result in a cumulatively considerable net
increase of any criteria pollutant for which the Project region is in nonattainment").
(DEIR, pp. 3.3-43 to 3.3-54.) MM AIR-3 states: "Off-road diesel-powered construction
equipment greater than 50 horsepower shall meet United States Environmental
Protection Agency Tier 4 off-road emissions standards to the extent feasible." (DEIR, p.
3.3-54, italics added.) Without further explanation, the use of the phrase "to the extent
feasible" here renders the entire mitigation measure vague and unenforceable. Who
gets to decide if it is feasible? What are the criteria for deciding feasibility? The Draft
EIR needs to explain if the calculations in Tables 3.3-11 through 3.3-15 (mitigated
construction emissions) assume that 100 percent of the off-road diesel-powered
construction equipment greater than 50 horsepower would meet Tier 4 standards. Such
an assumption would not be supported by substantial evidence because compliance
with MM AIR-3 and its "to the extent feasible" clause could result in much less than 100
percent of the equipment meeting Tier 4 standards.
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Sixth, the analysis of Impact AIR-4 ("potential to expose sensitive receptors to
substantial pollutant concentrations") is deficient. The project's residential area is
located just 133 feet away fromTassajara Hills Elementary School and just 175 feet away
from residences on Kingswood Drive. The Draft EIR downplays the potential impacts
from use of heavy diesel equipment by stating that the preparation phase ''would only
occur over a brief duration (estimated to require approximately 173 working days)."
One hundred and seventy-three working days this close to an elementary school and
residences does not appear to be a "brief" duration. Please also explain if the
calculations in Table 3.3-23 (Construction Health Risk Assessment Summary with
Mitigation) assume that 100 percent of the off-road diesel-powered construction
equipment greater than 50 horsepower would meet Tier 4 standards. (DEIR, p. 3.3-57
[relying on the implementation of MM AIR-3]; see also DEIR, Appendix B, p. 75
[Appendix C -Health Risk Assessment Screening].) And please consider evaluating the
potential risk of Valley Fever, which may affect sensitive receptors even if MM AIR-2 is
able to lessen impacts from construction fugitive dust.
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Finally, the analysis of Impact AIR-7 ("conflict with any applicable plan, policy or
regulation of an agency adopted to reduce the emissions of greenhouse gases") is
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incorrect. (DEIR, pp. 3.3-65 to 3.3-70.) The Draft EIR concludes that the project is
consistent with the Contra Costa County Climate Action Plan's applicable measures.
(DEIR, pp. 3.3-66 to 3.3-67.) Measure LUT 4 states: "New residential and nonresidential
development will be located within one half-mile of a BART or Amtrak station, or
within one quarter-mile of a bus station." (DEIR, p. 3.3-67.) The Draft EIR admits that
the project is "not currently served by transit," meaning that the residential
development area is not located within one-half-mile of a BART or Amtrak station, or
within one-quarter-mile of a bus station. Yet, the Draft EIR assumes that the project is
consistent with the Climate Action Plan because it "increases development density in
the area, increasing the feasibility of providing service on Tassajara Road in the future."
This conclusion is unsupported by the substantial evidence and must be revised.
3)

31
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Land Use, Population, and Housing:

The Draft EIR' s discussion of the Urban Limit Line is misleading and incomplete.
(DEIR, p. 3.9-4.) Please see comments above regarding the voters' intent behind the
establishment of the ULL and the intent behind the 30-acre exception to voter approval.
The Draft EIR should be revised to present a more complete picture of the ULL issue,
including acknowledging the importance of providing affordable housing. As noted
above, please provide more details about the intended use of the preservation
agreement finding in Section 82-1.018(a)(3). (DEIR, p. 3.9-32.)

32

The Town also notes that the project would not qualify for the finding under Section 821.0lS(a)(4) for a "minor change to reflect topographical characteristics ·or legal
boundaries." The existing ULL boundary (which was described at the time as
representing the "Watershed and Ridge Line boundary") accurately represents the
topographical characteristics in that portion of the Northern Site so a finding under
subsection (a)(4) would not be justified.)

33

The Draft EIR concludes that Impact LU-1 (would not conflict with any applicable
provisions of the Contra Costa County General Plan adopted for the purposes of
avoiding or mitigating an environmental effect") is less than significant. But this
conclusion is not supported by substantial evidence. The project is inconsistent with
Policy 3-7 because the project will result in significant unavoidable traffic impacts; it is
inconsistent with Policy 3-9 because the project prematurely extends development into
undeveloped areas outside the ULL before utilizing vacant and under-utilized sites
within urban areas; it is inconsistent with Policy 3-10 because the project extends
growth-inducing infrastructure into agricultural areas outside the ULL; and it is
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inconsistent with Policy 3-11 because the project conflicts with existing agricultural
uses. (DEIR, pp. 3.9-28 to 3.9-29.) Also, the project's small average lot size is not
consistent with the development to the west of the project and is not aligned with the
County's policy directive to go to lower density development at the outer edges of
development.
The Draft EIR concludes that Impact LU-2 ("would not conflict with any applicable
provision of the Contra Costa County Ordinance Code adopted for the purpose of
avoiding or mitigating an environmental effect") is less than significant, in part, because
the "Project wotJld pay in-lieu fees in place of providing inclusionary housing units as
part of the Project." (DEIR, pp. 3.9-30 to 3.9-33.) As noted above, the Draft EIR
improperly dismisses the provision of onsite affordable housing without any discussion
or analysis. The strategy of paying in-lieu fees is inconsistent with the purpose behind
the 30-acre exception to voter approval of changes to the ULL.
I? the analysis of Impact LU-3 ("would not conflict with any applicable Local Agency
Formation Commission policies adopted for the purposes of avoiding or mitigating an
environmental effect"), the Draft EIR assumes that the Contra Costa LAFCO will
approve the extension of EBMl~D utility service to the Residential Development Area.
(DEIR, pp. 3.9-34 to 3.9-35.) Please provide more information about the process and
criteria that would be used by the Contra Costa LAFCO. Why is it reasonable to assume
that approval will be granted?
In the analysis of Impact LU-4 ("may conflict with any applicable East Bay Municipal
Utility District annexation policies adopted for the purposes of avoiding or mitigating
an environmental effect"), the Draft EIR concludes that the project is consistent with all
applicable policies. (DEIR, pp. 3.9-35 to 3.9-39.) But the project is not consistent with
Policy 3.01 because it is outside the Ultimate Service Boundary (USB). And Table 3.9-7' s
explanations of the project's consistency with exceptions to Policy 3.01 are
unconvincing: (i) 30 acres is not a small boundary adjustment; (ii) the project's
residential area is not the smaller part of a larger project located primarily within the
USB; and (iii) there is no support for the conclusion that EBMUD is the logical provider
of water service. (DEIR, pp. 3.9-36 to 3.9-37.)
4)

34
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37

Aesthetics, Light, and Glare:

The Draft EIR's conclusion that Impact AES-2 ("would not substantially degrade the
existing visual character or quality of the site and its surroundings") is less than
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significant is unsupported. (See DEIR, p. 3.1-18 to 3.1-23.) The project involves changing
more than 30 acres of agricultural/ open space lands outside the ULL to residential
uses. Additionally, the project will result in the installation of a 250-foot-long and 4foot-tall wall along Camino Tassajara. (DEIR, p. 3)-18.) But the Draft EIR improperly
reasons that these changes "would not substantially degrade the visual quality of the
Project Site" because they are so small when compared to the great number of acres that
will be preserved by the Project. (DEIR, p. 3.1-23.) The visual simulation of the Project in
Exhibit 3.1-2 demonstrates clearly that the construction of 125 new residential units will
result in a significant change to the existing visual character of the project site. In
addition, the visual simulation provided does not account for the likelihood that the
slide corrective work above proposed lots 32-40 will result in steep engineered slopes
with drainage benches extending up to the ridgeline above these lots - scarring the
existing topographic conditions that will likely be visible above the peritr\eter
architectural wall and the proposed residences that would back up to Camino Tassajara.
The aesthetic impact of the new residential development is not somehow canceled out
or negated just because the project also proposes to preserve other portions of the
project site at a location some distance away from the residential development. And,
contrary to what the Draft EIR implies, the aesthetic impact of new residential
development is not automatically reduced to less than significant levels because there
are existing residences nearby.
The project is inconsistent with the following General Plan Goals that are related to
aesthetics: LU3.8-3-A ("protection of agriculture and open space"), 9-B ("conserve the
open space and natural resources of the County through control of the direction, extent
and timing of urban growth"), 9-9 ("preserve open space lands located outside the
Urban Limit Line"; "County shall not designate any open space land located outside the
ULL for an urban use"), and 9-15 ("projects shall be designed to minimize damages to
significant trees and other visual landmarks"). (DEIR, pp. 3.1-3 to 3.1-4.) The project will
convert agriculture and open space outside the ULL to residential uses, and it will
remove several mature California black walnut trees that are protected by the County's
tree ordinance. Please consider these inconsistencies when reevaluating the project's
aesthetic impacts.
5)
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CONT
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Agricultural Resources:

The Draft EIR discloses that the project would change 30 acres of Farmland of Local
Importance to residential use, rezoning from Agricultural Land to P-1, Planned Unit
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District. (DEIR, p. 3.2-11.) Yet the Draft EIR concludes that Impac,t AG-2 ("would not
conflict with existing zoning for agricultural use, or a Williamson J\ct contract") is less
than significant. (DEIR, pp. 3.2-12 to 3.2-13.) This conclusion appears to be based on
circular reasoning: the project will be consistent once approved because the project
requires approval of rezoning. Please revise to correct this deficiency.
6)

40
CONT

Biological Resources:

As noted above, the Draft EIR provides a misleading description of the Northern
California black walnut trees that will be removed by the project. The Draft EIR
explains that there are only three extant native populations and only one viable native
occurrence of the California black walnut as of 2003. (DEIR, p. 3.4-14.) And the Draft
EIR goes on to explain that planted or naturalized California black walnut, such as the
ones on the project site, threaten native stands and "have no special status." (DEIR, p.
3.4-19.) This is confusing because even the native black walnut trees do not have federal
or state status. (DEIR, p. 3.4-14.) Why is the Draft EIRtrying to disparage planted or
naturalized California black walnut? The Draft EIR should acknowledge in this
discussion that the black walnut trees on the project site are locally important and
protected by the County tree ordinance.

41

Mitigation measure BI0-3 states that the "applicant is proposing to compensate for
Impacts t~ waters of the U.S. and State by creating wetlands on the Southern Site," but
that the applicant "may also choose to purchase mitigation credits" in lieu of creating
the wetlands. (DEIR, p. 3.4-75.) Please explain who would monitor the created
wetlands. And how many mitigation credits would be bought? Will the mitigation
credits be required to meet the 2:1 (creation to impact) ratio indicated in subsection (b)?

42

The Draft EIR concludes that Impact BI0-5 ("would not conflict with local policies or
ordinances protecting biological resources") is less than significant. But the project is
consistent with Policy 3-4 because it will convert agricultural lands to urban uses; it is
inconsistent with Policy 8-6 because significant and mature California black walnut
trees will be removed and will not be preserved; it is inconsistent with Policy 8-9
because the project site contains endangered species and the project will not maintain
all areas in their natural state; and it is inconsistent with Policy 8-27 because the project
will impact wetlands instead of protecting them.

43

Finally, as noted above, the Draft EIR assumes that the project will be annexed into an
existing GHAD, which would "assume specified responsibilities" and provide for
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11

funding of monitoring and maintenance of biotic resources, as required and consistent
with the Plan of Control." (DEIR, pp. 2-41 to 2-42.) Please explain why it is reasonable to
assume that a GHAD, which is designed to address geologic hazards, would have the
interest in and expertise to manage biological resources. (DEIR, pp. 3.9-10 to 3.9-11.)
7)

44
CONT

Cultural Resources:

Based on CEQAGuidelines section 15064.5 and Appendix G of the CEQA Guidelines, a
project would have significant adverse impacts to cultural resources if the project
would:
•
•
•
•

Cause a substantial adverse change in the significance of a historical resource as
defined in Section 15064.5;
Cause a substantial adverse change in the significance of a unique archaeological
resource pursuant to Section 15064.5;
Directly or indirectly destroy a unique paleontological resource or site or unique
geologic feature; or
Disturb any human remains, including those interred outside of formal
cemeteries.

Any one of the above-cited impacts to a historical resource, as defined by Public
Resources Code sections 21084.1 and 5020.1, constitutes a substantial adverse change
pursuant to CEQA. A substantial adverse change to a historical resource is considered a
significant impact on the environment.
CEQA requires that, for projects financed by, or requiring the discretionary approval of
public agencies in California, the effects that a project has on historical and unique
archaeological resources must be considered. (Pub. Resources Code, § 21083.2, subd.
(a); CEQA Guidelines, § 15064.5.) For purposes of CEQA, a historical resource is "a
resource listed in, or determined to be eligible for listing in, the California Register of
Historical Resources [CRHR]"; and any "substantialadverse change in the significance
of an historical resource" is considered a significant effect on the environment. (Pub.
Resources Code,§ 21084.1.) Historical resources can be any object, building, structure,
site, area, place, record, or manuscript which is historically or archaeologically
significant, or is significant in the architectural, engineering, scientific, economic,
agricultural, educational, social, political, military, or cultural annals of California."
(Pub. Resources Code, § 5020.1, subd. (j).) "Substantial adverse change in the
significance of an historical resource means physical demolition, destruction, relocation,
/1
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or alteration of the resource or its immediate surroundings such that the significance of
an historical resource would be materially impaired." (CEQA Guidelines, § 15064.5,
subd. (b )(1).)
The Draft EIR states that the California black walnut trees on the project site are
remnants of a historic orchard dating back to the 1950s. (DEIR, pp. 3.2-4 [part of orchard
dating back to 1958-1968], 3.5-11 [orchard present in archival photos from 1946].). Has
the County determined whether the remnants of the walnut orchard are a historic
resource? If the County finds the walnut orchard to be a historic resource, the removal
of these trees would be a substantial adverse change and would thus be a significant
cultural resources impact. (CEQA Guidelines,§ 15064.5, subd. (b)(l).)

45
CONT

Mitigation measure CUL-1 provides that, in the event of the inadvertent discovery of
potentially significant cultural resources during construction, the "archaeologist shall
make recommendations concerning appropriate measures, including but not limited to
excavation and evaluation of the finds." (DEIR, pp. 3.5-13 to 3.5-14.) This mitigation is
insufficient to ensure that impacts will be less than significant because it does not
ensure no substantial adverse change in the significance of the historical resource.
CEQA Guidelines section 15064.5 provides that relocation or alteration of the resource
of the resource or its immediate surroundings such that the significance of an historical
resource would be materially impaired is a substantial adverse change. (CEQA
Guidelines,§ 15064.5, subd. (b)(l).)

46

Mitigation measure CUL-3 requires that, in the event a significant paleontological
resource is inadvertently discovered during construction, "the paleontologist shall
design and carry out a data recovery plan consistent with the Society of Vertebrate
Paleontology standards." (DEIR, p. 3.5-15.) What are the standards referenced here?
Again, this mitigation is insufficient to ensure that impacts will be less than significant
because it does not ensure that there would be no substantial adverse change in the
significance of the historic~l resource.

47

8)

Geology, Soils, and Seismicity:

Please review and respond to the attached technical comments from the Town's staff.
(Attachment 2 [Geotechnical and Grading Concerns].)
Appendix E, the Preliminary Geotechnical Report, includes recommended measures
that should be referenced in the Geology, Soils, and Seismicity section. (See, e.g., DEIR,
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Appendix E, pp. 8["Landslide mitigation measures should be incorporated where
improvements are planned adjacent to open-space areas that will remain in a natural
condition."], 12 ["The Geotechnical Engineer or qualified representative should be
present during all phases of grading operations to observe demolition, site preparation,
grading operations, and subdrain placement"],16 ["2:1 slopes should be provided with
erosion control protection such as Rhino Snot Soil Stabilizer or other equivalent soil
stabilization product"; "subsurface water flow and spring activity should be controlled
in development areas through the use of subdrains"], 19 ["we recommend that
landsliding at the site be further characterized in order to assess the potential impact to
the site grading and proposed development"].)

49
CONT

If implementation of a GHAD is necessary to reduce impacts to less than significant
levels, this requirement should be identified as a mitigation measure.

Please also explain how the project is consistent with General Plan Policies 10-22, 10-24,
10-26, 10-28, and 10-29 (see Attachment 2). The slides, steepness of the slopes in and
above the slides, and the highly visible scar that likely would be left after slide
mitigation (e.g., exposed bedrock from the ridgeline down 80-100 vertical feet of the
repair area and/ or use of geogrid reinforcing) all fly in the face of the intent of General
Plan Safety Element Policies.
9)

Hazards and Hazardous Materials:

In its discussion of Impact HAZ-5 ("would not expose people or structures to a
significant risk of loss, injury or death involving wildland fires"), the Draft EIR states
that "consistent with the SRVFPD Exterior Hazard Abatement Program, open space
areas adjacent to the Residential Development Area would be required to provide a 15foot disked or bladed fuel break along the perimeter of the property." (DEIR, p. 3.7-16.)
Please explain more about the SRVFPD Exterior Hazard Abatement Program. Who
ensures compliance with this program and how? If these measures are not codified,
why doesn't the Draft EIR include these requirements as mitigation measures? ·
10)

50

51

Noise:

The Draft EIR concludes that Impact NOI-1 ("exposure of persons to or generation of
noise levels in excess of standards established in the locaJ general plan or noise
ordinance") is less than significant with mitigation. (DEIR, pp. 3.10-18 to 3.10-30.) In
particular, the Draft EIR concludes that pipeline construction noise impacts would be
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less than significant with mitigation. (DEIR, p. 3.10-24.) But the analysis for this impact
is inaccurate. If the worst case scenario of noise is 85 dBA Lmax at a distance of 50 feet
from the active construction area, and the six-to-eight-foot-high soundwall provides 6
dBA to lOdBA reduction to residences along the west side of San Ramon Valley
Boulevard, then wouldn't the residences experience up to 79 dBA Lmax? Yet the DEIR
reports that it will be 69 dBA Lmax.

52
CONT

Mitigation Measure NOi-la provides for an "onsite complaint and enforcement
manager" to respond to and track complaints. Please explain how noise complaints be
handled. Will relocation be offered? Or will activities be stopped? (DEIR, p. 3.10-29.)
The mitigation measure should be revised to specify the potential avenues for
redressing complaints.

53

Mitigation Measure NOi-lb requires all proposed residential units located within 216
feet of the centerline of Camino Tassajara to include air conditioning or some form of
ventilation system to ensure that windows can remain closed for a prolonged period of
time. (DEIR, pp. 3.10-26, 3.10-30.) This mitigation measure appears inadequate. Were
other mitigation measures considered? How does this requirement compare to
requirements imposed on other projects that the County has conditionally approved
because the ambient noise levels are between 60-70 dBA Ldn? (DEIR, p. 3.10-12.)

54

Please explain how the Project is consistent with the following General Plan policies:
Policy 11-2 ("standard for outdoor noise levels in residential areas is a DNL of 60 dB"),
and Policy 11-4 ("require new single-family housing projects to provide for an interior
DNL of 45 dB or less"). (DEIR, p. 3.10-12.)

55

Please also explain why long-term noise measurements were only conducted on the
Southern Site and not the Northern Site? (DEIR, p. 3.10-6.)

56

11)

Public Services and Recreation:

In the discussion of Impact PSR-1 ("would not result in substantial adverse physical
impacts associated with the provision of new or physically altered fire facilities"), the
Draft EIR states that "comments and requirements provided by SRVFPD in its review"
of the planning application for the Project "would be included as conditions of approval
to ensure appropriate access and compliance with all applicable codes and standards."
(DEIR, pp. 3.11-11 to -12) But what are these conditions and requirements? Why arethey
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not included in the Draft EIR as mitigation measures? Please revise this discussion to
ensure there is no improper deferral of mitigation.

57
CONT

The Draft EIR concludes that Impact PSR-2 ("would not result in substantial adverse
physical impacts associated with the provision of new or physically altered law
enforcement facilities") is less than significant. But there is no substantial evidence to
support this conclusion. Police response times are not meeting General Plan Policy 7-59
goals of 5 minutes for 90 percent of all priority 1 and 2 call's emergency response times
in urban and suburban areas (DEIR, pp. 3.11-3, 3.11- 8). Actual response times are 11
minutes, 24 seconds to 16 minutes, 46 seconds. And the project's response time could be
as high as 17 minutes. Yet, DEIR simply relies upon a vague reference to a "response"
from the Sheriff's Office that "did not indicate that the Project would result in the need
for new or expanded Sheriff facilities in order to maintain acceptable service ratios,
response times, or other performance objectives." (DEIR, p. 3.11-12.) Please provide a
copy of any written response from or a more complete summary of any conversations
with the Sheriff's Office.

58

In addition, the DEIR· does not address potential impacts on the Town of Danville's
Police Department. Because the Town's police department facility and officers in the
field are physically closer to this unincorporated area of the County, the Town's officers
are frequently first responders to Priority 1 calls under mutual aid. Any addition of
units, as well as increased response times due to additional traffic, should be addressed.

59

12)

Utilities and Service Systems:

In the discussion of Impact USS-2 {"would not require or result in the construction of
wastewater treatment facilities or expansion of off-site existing facilities") and Impact
USS-3 ("would not result in a need for new or expanded off-site storm drainage
facilities"), the Draft EIR focuses only on "off-site" facilities. (DEIR, pp. 3.13-35 to 3.1336.) Yet the corresponding significance thresholds for these impacts does not include
the term "off-site" and instead broadly applies to any new facilities. (DEIR, p. 3.13-21.)
Please explain this discrepancy.
E.

60

The Draft EIR' s analysis of cumul~tive effects is inadequate and
violates CEQA.
61

An EIR must analyze cumulative impacts because "the full environmental impact of a
proposed project cannot be gauged in a vacuum." (Communities for a Better Environment
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v. Cal. Resources Agency (2002) 103 Cal.App.4th 98, 114.) The CEQA Guidelines define
cumulative impacts to be "the change in the environment which results from the
incremental impact of the project when added to other closely related past, present, and
reasonably foreseeable probable future projects." (Guidelines,§ 15355, subd. (b).) Thus, ·
impacts that are "individually minor" may be "collectively significant." (Ibid.)
In assessing a proposed proj·ect' s contribution to cumulative effects, CEQA requires a
lead agency to undertake a two-step analysis. First, the agency must consider whether
the combined effects from the proposed project and other projects would be
cumulatively significant. And second, if the answer is yes, the agency must then
consider whether the. "proposed project's incremental effects are cumulatively
considerable." (CBE v. Resources Agency, supra, 103 Cal.App.4th at p. 120; Pub. Resources
Code,§ 21083, subd. (b )(2); Guidelines,§§ 15355, subd. (b ), 15064, subd. (h)(l).)
Here, the Draft EIR's Cumulative Effects section appears to disregard the fact that
impacts that are individually minor may be collectively significant. Only those impacts
with significant and unavoidable project-level impacts are found to be cumulatively
considerable. (DEIR, pp. 4-5 [greenhouse gas emissions impacts], 4-13 [transportation
impacts].) For all the other impacts, the Draft EIR concludes the cumulative impacts are
less than cumulatively considerable based on two assumptions: (i) that the Project's
project-specific mitigation measures would reduce the project's contribution to
cumulative impacts to less than cumulatively considerable levels; and (ii) that other
cumulative projects would be similarly required to implement adequate mitigation.
These assumptions are not supported by substantial evidence.

61
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For example, in discussing the cumulative Biological Resources impacts, the Draft EIR
states that the "required mitigation would reduce the Project's contribution to any
significant cumulative . impact on special-status wildlife species to less than
cumulatively considerable." (DEIR, p. 4-6.) There is no further discussion of why this
conclusion is reasonable and accurate. Instead, this conclusory statement is followed by
another in the same vein: "Some of the other projects listed in Table 4-1 are located on
sites with similar biological attributes and, therefore, would be required to mitigate for
impacts on special-status plant and wildlife species in a manner similar to the project."
There is no true analysis or evidence offered, much less substantial evidence.

62

Similarly, in discussing cumulative Agricultural Resources impacts, the Draft EIR states
that, "due to the increase in urbanization ; .. since the 1940s," there is an "existing
cumulatively significant impact related to loss of farmland." (DEIR, p. 4-4.) And the
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Draft EIR admits that the project could result in the conversion of lands from Farmland
of Local Importance to non-agricultural uses. But there is no explanation for why the
project's incremental effects are not cumulatively considerable. (DEIR, p. 4-4.)
F.

63
CONT

The Draft EIR lacks a reasonable. range of alternatives and improperly
dismisses alternative locations or offsite alternatives.
/1

CEQA requires an EIR to describe a range of reasonable alternatives to the project ...
which would feasibly attain most of the basic objectives of the project but would avoid
or substantially lessen any of the significant effects ... and evaluate the comparative
merits of the alternatives." (Guidelines, §§ 15126.6, subd. (a), 15002, subd. (a)(3).) The
evaluation of alternatives must "contain analysis sufficient to allow informed decision
making." (Laurel Heights I, supra, 47 Cal.3d at pp. 404, 406 [requiring "meaningful
detail"];·Kings County, supra, 221 Cal.App.3d at p. 735 [finding EIR lacked "quantitative,
comparative analysis" of alternatives].) An "EIR is nonetheless defective under CEQA"
. when it fails to explain a lead agency's "analytic route." (Laurel Heights I, at p. 404; Kings
County, at p. 731 ["[a]n inadequate discussion of alternatives constitutes an abuse of
discretion"].)

64

The Draft EIR here only analyzes two alternatives: the No Project Alternative and the
Reduced Intensity Alternative. (DEIR, p. 5-2.) Since the No Project Alternative is
required by CEQA and contemplates, as required, the consequences of approving
nothing, the Reduced Intensity Alternative is the only true "project" alternative
analyzed. And, although the Reduced Intensity Alternative would avoid the project's
significant unavoidable greenhouse gas emissions impacts, significant and unavoidable
transportation impacts would still occur. (DEIR, pp. 5-5, 5-7.) The Draft EIR should be
revised to add one or more additional alternatives, and those new alternatives should
be aimed at reducing the project's transportation impacts to less than significant levels.
Offsite alternatives should be considered because they are more likely than the Reduced
Intensity Alternative to reduce the project's significant and unavoidable transportation
impacts. But the Draft EIR improperly dismissed several such alternatives from further
consideration, apparently out of concern that those alternative~ might look so much
better than the proposed project that it would not be fair to the project. The Draft EIR
states that "only sites located within or directly adjacent to the ULL in the San Ramon,
Danville, Blackhawk area that are currently designated for agricultural uses were
considered, in order to facilitate an equitable comparison of the Project to an alternative project
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location." (DEIR, p. 5-10, italics added.) This rationale is inconsistent with CEQA's
mandate to evaluate an adequate range of alternatives that can avoid or substantially
lessen the project's significant impacts. The '"applicant's feeling about an alternative
cannot substitute for the required facts and independent reasoning" showing the
agency's independent "analytical route."' (Save Round Valley Alliance v. County of Inyo
(2007) !57 Cal.App.4th 1437, 1458.)

The Draft EIR goes on to reject two specific alternative sites for weak and
unsupportable reasons. The Norris Canyon Alternative Site, which would not require
adjustment of the ULL, is rejected in part because a project in that location "would
likely utilize the Bolinger Canyon Road and Norris Canyon Road intersection, which is
currently a four-way, stop-controlled intersection and may need to be signalized to
accommodate increased traffic." (DEIR, p. 5-11.) It is unclear why the need for
signalization of one intersection is an insurmountable traffic hurdle or why it isn't
preferable to the project's creation of significant and unavoidable traffic impacts. An
"agency may not simply accept at face value the project proponent's assertion's
regarding feasibility" of an alternative. (Save Round Valley Alliance, supra, 157
Cal.App.4th at p. 1458.) Another reason offered for rejecting this alternative is that
"development on this parcel could potentially be implemented at a greater intensity
because approximately 90 acres of the site is within the ULL." This is pure speculation
and circular logic. Furthermore, the Norris Canyon Alternative Site consists of two
parcels; the parcel closest to existing residential development (i.e., APN 211-210-029) is
31.5+ /- acres in size. This fact further erodes the logic that the Norris Canyon
Alternative Site can't be considered as a comparable site for the development area of the
Tassajara Parks Project because of the anticipated development intensity. The 31.5+ /portion of the Norris Canyon Alternative Site has existing single family residential
development directly to the east. Looking at the most proximate 31.5+ /-acre portion of
abutting residential development indicates the presence of 48 lots with an average lot
size in excess of 17,750 square feet (i.e., an average lot size in excess of 225% of the
average lot size proposed in the Tassajara Parks Project). The existing residential
development on this 31.5+ /- acres would serve as a good representation of the
reasonable development yield for a 30+ I - acre area with gentle to moderate slopes in
close proximity of the ULL (i.e., the Tassajara Parks Project Site). The analysis that
should have occurred looking at the Norris Canyon Alternative Site arguably could
have also served to provide direction for an "Environmentally Superior Alternative
Plan" for the Tassajara Parks Project. The Draft EIR can easily define an alternative at
the Norris Canyon site that includes the same number of residential units as the
proposed project. Since the Draft EIR rejected this alternative from further

65
CONT

66

67

DAN
Page 34 of 40

July 18, 2016
Page 34

consideration, there is no analysis of whether or not this alternative would be able to
avoid or lessen the project's significant and unavoidable transportation impacts.

67
CONT

The reasons for .rejecting Chapparal Court Alternative Site are equally unconvincing.
CEQA does not restrict an agency's authority to consider an adequate range of
alternatives to only those that perfectly match a proposed project. The Draft EIR states
that residential development on this site would likely create significant traffic impacts
requiring mitigation, particularly on San Ramon Valley Boulevard." (DEIR, p. 5-12.)
Again, it is unclear why the need for mitigation should be used to reject an alternative
without further analysis. The Draft EIR also repeats the same reason noted above that
development on this parcel could potentially be implemented at a greater intensity
because the majority of the site is within the ULL." One of the two parcels constituting
the Chapparal Court Alternative Site is also close in size to the proposed development
area in the Tassajara Parks Project (i.e., APN 211-010-042, at 20+ /- acres in size). As
with the Norris Canyon Alternative Site, there is existing residential development
directly east of the Chapparal Alternative Site. The abutting 30+ /- acres of the most
proximate residential development to the east of the Chapparal Court Alternative Site
contains 72 lots with an average lot size measurably larger than is proposed by the
Tassajara Parks Project (i.e., 10,500+ /- square feet versus 7,850+ /- square feet in the
Tassajara Parks Project - giving an average lot size that is 133% larger than the average
lot size proposed in the Tassajara Parks Project). It is noteworthy that an application for
single family residential development over the 20+ I - acre Chapparal Court parcel and a
10-acre portion of the larger parcel making up the Alternative Site could be processed.

68

Finally, the Town recommends that the Reduced Intensity Alternative be modified to
have the 30-acre development envelope include a maximum of 65 total units, including
ten below market rate units to meet the project's 15% inclusionary housing requirement.
This modified Reduced Intensity Alternative should include withinin the 30-acre
Residential Development Area: (1) all proposed residential lots and project roadways;
(2) the requisite area for roadway dedication along Camino Tassajara; (3) a 35-to-40foot-wide buffer landscape area along the project frontage on Camino Tassajara; (4) the
detention basin/ storm water treatment facility; (5) the area necessary for debris
benches at the interface of project lots or roadways and natural or engineered slopes;
and (6) the area necessary to correct landslides to provide for the project's development.
This layout should avoid the slopes containing or abutting the deep seated landslide.
This plan should limit the corrective work for the large landslide at the middle rear
section of the current project layout to construction of keyways at the toe of the slide to
lessen the probability of a subsequent major failure of the slide.
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G.

The Draft EIR's cursory discussion of growth-inducing impacts ignores
the potential impacts that would result from the removal of a major
obstacle to population growth: adequate water supply.

It is "settled that [an] EIR must discuss growth-inducing impacts even though those

impacts are not themselves a part of the project under consideration, and even though
the extent of the growth is difficult to calculate." (Napa Citizens for Honest Government v.
Napa County Bd. of Supervisors (2001) 91 Cal.App.4th 342, 368.) Thus, EIRs must
"[d]iscuss the ways in which the proposed project could foster economic or population
growth, or the construction of additional housing, either directly or indirectly, in the
surroundjng environment." (CEQA Guidelines, § 15126.2, subd. (d).) This mandate
applies especially where, as here, a project "would remove obstacles to population
growth." (Ibid.)
The Draft EIR only provides a cursory analysis of the project's growth-inducing
impacts, populated with conclusory statements unsupported by substantial evidence.
(DEIR, pp. 6-1 to 6-2.) In a single paragraph of analysis, the Draft EIR explains that the
"nominal 0.07 percent" increase in the County's population "is considered negligible,
and, therefore, direct population growth would be less than significant." (DEIR, p. 6-2.)
The Draft EIR goes on to state that "urban infrastructure would be extended only to the
30-acre Residential Development Area, . [and] adjacent areas would remain outside of
the Contra Costa Urban Limit Line, thereby prohibiting further expansion." (DEIR, p. 62.) This analysis is insufficient. The Draft EIR needs to consider and analyze the
potential growth-inducing impacts of securing more water than the project is expected
to need. In the Utilities and Service Systems section, the Draft EIR discloses that the
Long-term Water Purchase Agreement Term Sheet provides for the purchase of up to
200 acre feet per year (AFY) of Calaveras Public Utility District Water. Since the
project's maximum demand is only 47 AFY, the Draft EIR goes on to explain that the
"final" purchase agreement is likely to be 100 AFY, with 50 AFY of water "for an ample
margin of safety." (DEIR, p. 3.313-26.) If the project proceeds under this water supply
option, the Project would have secured twice the amount of water needed to serve the
project. This is the very definition of removing an obstacle of future growth.
Similarly, if the project proceeds with recycled water as its water source, then the
project would result in the construction of a 1.8-mile recycled water pipeline along San
Ramon Valley Boulevard from Acosta Boulevard to Montevideo A venue. (DEIR, p.
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3.13-31.) This length of pipeline is "not currently included in future recycled water
projects." (DEIR, p. 3.13-31.) Thus, the project would again be removing an obstacle to
growth by providing infrastructure that was not previously planned.
H.
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Energy Conservation Analysis.

CEQA Guidelines, Appendix F states: "If appropriate, the energy intensiveness of
materials may be discussed.[<_[] 2. The effects of the project on local and regional energy
supplies and on requirements for additional capacity. [<_[] 3. The effects of the project on
peak and base period demands for electricity and other forms of energy. [<_[] 4. The
degree to which the project complies· with existing energy standards. [<_[] 5. The effects
of the project on energy resources. [<_[] 6. The project's projected transportation energy
use requirements and its overall use of efficient transportation alternatives." Appendix
F also lists mitigation measures that may be included in the EIR: "l. Potential measures
to reduce wasteful, inefficient and unnecessary consumption of energy during
construction, operation, maintenance and/ or removal. The discussion should explain
why certain measures were incorporated in the project and why other measures were
dismissed. [<_[] 2. The potential of siting, orientation, and design to minimize energy
consumption, including transportation energy, increase water conservation and reduce
solid-waste. [<_[] 3. The potential for reducing peak energy demand. 4. Alternate fuels
(particularly renewable ones) or energy systems. [<_[] 5. Energy conservation which
could result from recycling efforts."
The Draft EIR's discussion of Energy Conservation is inadequate. (DEIR, pp. 6-3 to 6-7.)
Specifically, Draft EIR improperly relies solely upon compliance with the building code
to mitigate operational and construction energy impacts, without further discussion of
the Appendix F criteria. This strategy was disapproved in California Clean ·Energy
Committee v. City of Woodland (2014) 225 Cal.App.4th 173, 211. Additionally, the Draft
EIR's provision of transportation fuel consumption estimates in Table 6-2 is not
sufficient assessment of th,.e transportation energy impacts. How does 595 gallons .per
day compare to other projects? Why couldn't mitigation measures be required to reduce
this? The Draft EIR should explicitly consider the feasibility of the mitigation measures
suggested in Appendix F, including the use of more onsite renewable energy.

72

DAN
Page 37 of 40

July 18, 2016
Page 37

III.

The Project's inconsistency with the General Plan violates both the Planning
and Zoning Law and the Subdivision Map Act.

The. general plan has been described as the "constitution for all future development"
and thus all local land use decisions must be consistent with it. 19 The Planning and
Zoning Law provides "[c]ounty or city ordinances shall be consistent with the general
plan." 20 The Subdivision Map Act similarly provides that "[n]o local agency shall
approve a tentative map, or a parcel map for which a tentative map was not. required,
unless the legislative body finds that the proposed subdivision, together with the
provisions for its design and improvement, is consistent with the general plan." 21 The
local agency must deny the tentative map if it is not consistent with the general plan.22
A project is "inconsistent with a general plan "if it conflicts with a general plan policy
that is fundamental, mandatory, and clear."' 23 In the recent Spring Valley Lake Association
v. City of Victorville case, the Court of Appeal disapproved of the city's general plan
consistency finding because the project failed to comply with a "specific, mandatory,
and fundamental" requirement. 24 The city's general plan included an implementation
measure requiring "all new commercial or industrial development to generate
electricity on-site to the maximum extent possible." 25 The city's project approvals for the
commercial retail development did not require on-site electricity generation, effectively
finding it infeasible. 26 But the court concluded that the city failed to "provide facts,
reasonable assumptions, or expert opinion amounting to substantial evidence to

O'Loane v. O'Rourke (1965) 231 Cal.App.2d 774, 782.
/Gov. Code,§ 65860, subd. (a).
21 /Gov. Code§ 66473.5. 22 /See Gov. Code§ 66474, subds. (a) & (b). Other findings that must result in denial of a
tentative map include that the site is not physically suitable for the development, the
design is likely to cause substantial environmental damage or serious public health
problems, and that the design would conflict with a public easement. (Gov. Code§
66474, subds. (c)-(g).)
2 3 /Spring Valley Lake Assn. v. City of Victorville (May 25, 2016, D069442) _ Cal.Rptr.3d_
[2016 WL 3361554 at p. 4] (Spring Valley) [citing Endangered Habitats League, Inc. v.
County of Orange (2005) 131 Cal.App.4th 777,. 782].
-24 I Id. at p. 5.
2s I Id. at p. 3.
26 I Id. at p.4.
19 /
20

73

DAN
Page 38 of 40

July 18, 2016
Page 38

support a conclusion solar power generation or other alternatives for on-site electricity
generation [were] completely infeasible."27
Despite the deference afforded to an agency's fact-finding and the deference that courts
must pay to agencies interpreting their own plans and policies, it is not uncommon for
courts to overturn project approval when projects are inconsistent with general plan
policies that are fundamental, mandatory, and clear. For example, in Families Unafraid to
Uphold Rural El Dorado County v. Board of Supervisors (1998) 62 Cal.App.4th 1332, 13401342, the court found that a residential subdivision was inconsistent with a general plan
land use element policy that restricted low density residential (LDR) designations to
land contiguous to community regions or rural centers. The court noted that the
project's use of the LDR designation was at odds with undisputed evidence showing
that the project site was not contiguous to community regions or rural centers.
Concluding that the policy at issue was fundamental and mandatory, the appellate
court agreed with plaintiffs that the project was inconsistent with the land use element
and reversed the trial court's ruling in favor of the county.
Similarly, in Endangered Habitats League, Inc. v. County of Orange (2005) 131 Cal.App.4th
777, 783-784, the court held that the project was inconsistent with the general plan's
traffic service level policy. The county's general plan included a policy requiring
projects to achieve LOS C or better under a specific method of analysis. The EIR
explained that it used a different method of analysis to achieve LOS C because the
project would result in LOS D or E under the general plan's preferred method of
analysis. The court disapproved of this attempt to skirt the requirements in the general
plan policy, deemed the project inconsistent, and set aside the approval.
Here, as explained above, the Tassajara Parks project is inconsistent with several
General Plan policies and goals, many of which are arguably "fundamental, mandatory,
and clear." The Project includes a General Plan amendment, rezoning of both the
Northern and Southern Sites,_and a subdivision/ vesting tentative map. 28 Therefore, the
County must make required findings about the Project's consistency with the General
Plan under Government Code sections 65860, 66473.5, and 66474.

27

I Ibid.

2s

/Draft EIR, p. 2-2.
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In addition to responses to the arguments above relating to General Plan
inconsistencies, the Town requests that the County specifically explain how the Project
is consistent with the following policies ~nd goals:
• General Plan Goal 3-G
• General Plan Goals LU3.8-3-A, 9-B, 9-9, 9-15.
• Policies 3-7, 3-9, 3-10, 3-11
• Policies 7-59, 7-137, 7-142
• Policies 8-4, 8-6, 8-9, 8-27
• Policies 9-14, 9-22, 9-24
• Policies 10-22, 10-24, 10-26, 10-28, 10-29
• Policies 11-2, 11-4
The existing explanations in the Draft EIR for the Project's consistency with these and
other policies noted in sections above are insufficient. ·Please provide additional
analysis and information instead of simply repeating what is already stated in the Draft
EIR.
IV.

Conclusion

The Town appreciates this opportunity to provide comments on the Draft EIR for the
Tassajara Parks Project and looks forward to working with the County to address the
issues raised in this letter.
Very truly yours,

cc:

Mayor and Town Council
Supervisor Anderson, District 2
Sabrina Teller & L. Elizabeth Sarine, Remy Moose Manley, LLP
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Stantec' s July 15, 2016 Peer Review of Tassajara Parks Traffic
Impact Study
Town Staff's Geotechnical and Grading Concerns
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Contra Costa Transportation Authority's Measure J Transportation
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Contra Costa County—Tassajara Parks Project
Final EIR

Responses to Written Comments

Town of Danville (DAN)
Response to DAN-1

Please see Responses to DAN-2 to DAN-73 for responses to the issues summarized by this comment.
Response to DAN-2

The County’s Inclusionary Housing Ordinance allows for payment of an in-lieu fee, and does not
require the construction of affordable homes within a proposed development when between 5 and
125 for-sale units are being proposed. Please also refer to Master Response 2: Agricultural
Preservation Agreement.
Response to DAN-3

Please refer to Master Response 2: Agricultural Preservation Agreement for a discussion of the ULL.
Response to DAN-4

As indicated in RDEIR Section 2, Project Description, approximately 28.47 acres of land outside the
30-acre Residential Development Area would require grading/other ground disturbance as part of
the Project. 6 No urban uses, as that term is interpreted by the County consistent with its ULL
policies, would be established outside the 30-acre Residential Development Area. On the contrary,
consistent with the intent of the ULL as cited in Ordinance Code 82-1.006, areas of the Project Site
outside the 30-acre Residential Development Area, including those areas requiring temporary
remedial grading, would be permanently preserved for agricultural, open space, wetlands, parks,
recreation and non-urban uses through the dedication of 727 acres to the EBRPD.
As indicated in Ordinance Code Section 82-1.032, the term “nonurban uses” means “rural residential
and agricultural structures allowed by applicable zoning and facilities for public purposes, whether
privately or publicly funded or operated, which are necessary or desirable for the public health,
safety or welfare by state or federal law.” Remedial grading that would take place outside the 30-acre
Residential Development Area would be conducted to reduce existing and potential landslide risks,
which is necessary and desirable for public safety. As such, the Project description properly defined
the 30-acre Residential Development Area.
Response to DAN-5

This comment summarizes issues that are raised throughout the remainder of the comment letter.
Please refer to subsequent responses for individual discussion of the issues raised.
Response to DAN-6

Please refer to response DAN-4 above. The County’s Inclusionary Housing Ordinance allows for
payment of an in-lieu fee, and does not require the construction of affordable homes within a
proposed development when between 5 and 125 for-sale units are being proposed. Please also refer
to Master Response 2: Agricultural Preservation Agreement. Please refer to Master Response 2:
Agricultural Preservation Agreement for a discussion of the ULL.
Response to DAN-7

Please refer to response DAN-4 above. Please refer to Master Response 2: Agricultural Preservation
Agreement for a discussion of the ULL. Please also note that the County’s Inclusionary Housing
6

This ground disturbance would be further reduced by approximately 1.25 acres with the elimination of the equestrian staging area
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Ordinance allows for payment of an in-lieu fee, and does not require the construction of affordable
homes within a proposed development when between 5 and 125 for-sale units are being proposed.
Response to DAN-8

The Town of Danville is not proposed to be a signatory to the Tassajara Valley Agricultural
Preservation Agreement (formerly referred to as the MOU—see RDEIR, Appendix L). As shown in the
accompanying map included in Appendix L, the Project’s Northern and Southern Sites are both
included in the boundary area of the Tassajara Valley Agricultural Preservation and Enhancement
Area. Please also refer to Master Response 2: Agricultural Preservation Agreement for further
discussion.
Response to DAN-9

Please refer to response DAN-4 above. With respect to the potential environmental impacts that
could occur outside the 30-acre Residential Development Area, the RDEIR evaluates all areas of
ground disturbance and grading to ensure that all potential environmental impacts are fully
evaluated. See, e.g., RDEIR Section 2, Project Description, pp. 2-34, Grading, as well as Section 3.4,
Biological Resources, Impact BIO-1, which makes reference to 50+ acres throughout the impact
analysis.
Response to DAN-10

The RDEIR (Section 2, Project Description, subsection 2.2.6, pages 2-15 to 2-21) provides a
description of the Agricultural Preservation Agreement (formerly referred to as the MOU). The
Agricultural Preservation Agreement is included in Appendix L of the RDEIR, and notes all proposed
signatories (see RDEIR, Appendix L). As shown in the accompanying map included in Appendix L, the
Project’s Northern and Southern Sites are both included in the boundary area of the Tassajara Valley
Agricultural Preservation and Enhancement Area.
Please also refer to Master Response 2: Agricultural Preservation Agreement for further discussion.
Response to DAN-11

The RDEIR includes Table 2-2, Summary of Ground Disturbance Areas, which shows a total of
approximately 58.47 acres of disturbance, including approximately 1.25 acres at the Future
Equestrian Staging Area. As explained above, the Project no longer includes the equestrian staging
area as a Project component.
Response to DAN-12

The commenter’s skepticism surrounding the mechanism to be used for the transfer is noted. As stated
in RDEIR Section 2, Project Description, approximately 609 acres of the Southern Site is proposed for
transfer to EBRPD through fee simple conveyance (subject to a portion of it being covered by a
conservation easement for purposes of wetland creation and preservation and habitat mitigation, as
approved by relevant resource agencies), along with 101 acres of the Northern Site (collectively, the
Dedication Area). Transfer of the Dedication Area in fee to EBRPD would ensure permanent
preservation and protection for park, recreation, open space, scenic, agriculture and grazing uses as
well as wetland preservation and creation, and habitat mitigation (as approved by relevant resource
agencies). The legal mechanism used for the transfer of land and the nature and purpose of the EBRPD
as the receiving public agency would ensure preservation in perpetuity.
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Response to DAN-13

The RDEIR makes clear that, as it relates to the functioning of the GHAD, any protection for biotic
resources would only occur to the extent those activities are spelled out in the Plan of Control in
accordance with applicable laws and regulations, which identifies responsible parties and associated
activities that are related to the implementation of the GHAD.
Response to DAN-14

The RDEIR Section 2, Project Description, subsection 2.2.23 (page 2-2), identifies that the applicant
proposes to convey approximately 609 acres of the Southern Site to EBRPD in fee; in addition, 101
acres of the Northern Site would be conveyed in fee to EBRPD. A condition of approval, along with
obligations set forth in the Development Agreement, would require the applicant to do so as
contemplated by the Project and as described in the RDEIR. Any future use of the Dedication Area by
EBRPD may be subject to CEQA, as defined in CEQA Guidelines Section 15060, Preliminary Review,
but would be required to be consistent with all applicable laws and regulations (including, without
limitation, the County’s ULL provisions) as well as all requirements under the governing agreement
with EBRPD and conservation easement provisions approved by the resource agencies.
Response to DAN-15

It is acknowledged that the proposed water supply approach through water conservation offsets
would trigger the need for a petition to the State Water Board to change the place of use of
EBMUD’s water rights. In addition, the County notes that RDEIR Section 2, Project Description, page
2-41, lists the State Water Board as a Responsible Agency, and also lists the required LAFCO
approvals for an SOI amendment (as well as annexation) to the CCCSD and EBMUD.
Additionally, Section 2.6 of the RDEIR has been amended to clarify that State Water Board approval of
EBMUD’s change petition would be required. See Section 4, Changes to the RDEIR/Errata for
confirmation of the updated text. Please also refer to Master Response 1: Water Supply and
Distribution, for a discussion of the timing of EBMUD Board action in relation to the overall Project
approvals and CEQA review.
Response to DAN-16

As explained in the RDEIR, the Project no longer proposes the recycled water option. The RDEIR
evaluates the acceleration or expansion of water conservation measures already identified by
EBMUD as a means of offsetting Project water demand. Furthermore, the Project no longer
proposes to use CPUD water. Please see Master Response 1: Water Supply and Distribution.
Response to DAN-17

Please see responses to comment DAN-18 through DAN-73, which address the individual comments
raised.
Response to DAN-18

The comment regarding slope analysis is noted.
The Project would be constructed on the lower flanks of existing ridges to preserve the hilltops and
ridgeline features that characterize the area. A nominal amount of land (an estimated 0.82 acre) that
is equal to or steeper than 26 percent would be graded for slope stability or as part of lot creation. A
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new Exhibit 2-15 Slope Analysis is added to the RDEIR to provide additional support for this
discussion. See Section 4, Changes to the RDEIR/Errata for the new Exhibit.
Response to DAN-19

The comment is noted. The RDEIR did include this Exhibit as requested (see Section 3.6, Geology,
Soils, and Seismicity, page 3.6-9, Exhibit 3.6-1, Northern Site Soil Geologic Conditions).
Response to DAN-20

The planted Northern California black walnut trees on the Project Site are not considered specialstatus species because they are planted or naturalized rootstock. Furthermore, the Project Site is
outside the geographic range of the remaining viable natural stand of Northern California Black
Walnut. As such, no mitigation is warranted for the removal of walnut trees. Within the Ground
Disturbance Areas, 10 Northern California black walnut (Juglans hindsii), one dead English walnut
(Juglans regia), and one plum (Prunus domestica) were identified. These trees are considered
“protected” under Contra Costa County’s tree ordinance. However, because of the decay present in
these trees, none are in good condition. Regardless, as replacement for the 19 trees to be removed
on the Northern Site, the Project is proposing to plant approximately 369 new trees as part of the
development of the Residential Development Area, which is well in excess of the number of trees
that would be required pursuant to the County’s requirements.
Response to DAN-21

The RDEIR includes additional text to clarify the issues raised by the commenter:
• A discussion of the regulatory framework regarding landslide grading areas was added to

RDEIR Section 3.6, Geology, Soils, and Seismicity. The text on page 3.6-11 has been revised to
provide more discussion of the County’s Ordinance Code.
• Mitigation Measure GEO-1 was revised in the RDEIR to expressly incorporate

recommendations from the ENGEO report.
• Further discussion of Ordinance 94-4.420 was added to the discussion under Impact GEO-3.

The above changes merely clarify and amplify the underlying analysis, and do not trigger
recirculation.
Response to DAN-22

Annexation of the Project into an existing GHAD (likely the Dougherty Valley GHAD) is part of the
Project rather than triggering the need for any mitigation; furthermore, formation/annexation would
be a condition of approval in any event and thus adding it as a formal mitigation measure is not
needed. Furthermore, compliance with applicable laws and regulations and implementation of
Mitigation Measure GEO-1 would further ensure that appropriate geologic remediation is
performed.
Response to DAN-23

For all significant unavoidable impacts related to traffic, the RDEIR provides feasible mitigation that
would reduce impacts to less than significant if implemented. However, because these impacts occur
at locations under the jurisdiction of agencies other than Contra Costa County, there is no way to
3-608
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guarantee that the other jurisdictions will implement the mitigation, despite the Project being
required to fund the improvements. Therefore, designating these impacts as significant and
unavoidable is appropriate (and viewed as conservative) under CEQA, and the County has fulfilled its
duty to mitigate beyond the extent of the Project boundary and its jurisdiction.
Furthermore, the delay calculations for the Camino Tassajara/Hansen Lane intersection have been
updated throughout the Transportation Section to reflect the revised phasing, as requested by the
Town of Danville. The updated delay calculations resulted in better operations at this intersection
than were reported in the RDEIR. Please see Section 4, Changes to the Recirculated Draft EIR/Errata,
for confirmation of the modifications to the analysis and conclusions.
Response to DAN-24

As shown in Exhibit 2-8, Preliminary Landscaping Plan, the setback for the Project meets the County
setback requirements and has been designed with the assistance and recommendations of the
County Public Works Department.
Response to DAN-25

The GHG emission impact threshold of 4.6 MT CO2e per service population per year (SP/year) is
appropriately applied to the Project. Additional text was added to the RDEIR to further clarify this
issue. See Section 3.5.5 of the RDEIR, Thresholds of Significance, BAAQMD Criteria of Significance.
Response to DAN-26

BAAQMD does not presently provide a construction related GHG generation threshold, but
recommends that construction-related GHGs be quantified. The RDEIR is consistent with this
methodology. The RDEIR is also consistent in that it determines the level of significance of
construction-generated GHG emissions in relation to meeting AB 32 GHG reduction goals by
incorporating construction GHGs into the assessment of operation-related GHGs. Together,
construction and operation of the Project would emit GHGs above the BAAQMD threshold of 4.6 MT
CO2e/SP/year. The majority of the Project’s emissions are from mobile sources, for which no feasible
mitigation measures beyond compliance with existing regulations have been identified. Therefore,
increased renewable energy use would not reduce the significant impact to a less than significant
level, and there are no other feasible mitigation measures. Refer to RDEIR page 3.3-67 and 3.3-68 for
additional discussion.
Response to DAN-27

As presented on RDEIR page 3.3-41, additional discussion has been provided regarding the Project’s
GHG emissions in relation to consistency with BAAQMD’s 2010 Clean Air Plan, Criterion 1. The Clean
Air Plan has no mandatory provisions for GHG emissions and has no authority to regulate sources of
GHGs. Nonetheless, as a conservative interpretation, the RDEIR has been updated to conclude that
the Project would be considered to have a significant impact under Criterion 1 because it would not
reduce GHG emissions sufficiently to achieve the service population threshold. With regards to
Criterion 2, Project GHGs are mainly a factor of mobile sources, and increased on-site renewable
energy would not reduce such sources.
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Response to DAN-28

As noted on page 3.3-45 of the RDEIR, an individual project’s contribution to an existing significant
impact does not automatically result in inconsistency with the Congestion Management Plan (CMP).
The CMP includes a review process for projects requiring a General Plan Amendment to determine if
the jurisdiction remains consistent with the CMP. This review process is initiated for projects that
would generate more than 100 net new peak-hour vehicle trips at the impacted facilities. The
Project adds only 7 peak-hour trips to the most heavily traveled freeway segment, well below the
100 net new peak-hour trips threshold. As such, the Project does not individually or cumulatively,
exacerbate congestion in a significant manner nor is it inconsistent with the CMP. Refer to RDEIR
page 3.3-45 for further discussion.
Response to DAN-29

Mitigation Measure AIR-3 has been updated and no longer contains the phrase “to the extent
feasible.” Refer to RDEIR page 3.3-58.
Response to DAN-30

The RDEIR correctly relies on analysis included in the Health Risk Assessment (Appendix B of RDEIR),
to assess potential impacts from use of heavy diesel equipment near sensitive receptors. Mitigation
Measure AIR-3 has been updated so that all construction equipment greater than 50 horsepower
would be required to meet Tier 4 standards. This requirement has been assumed in Table 3.3-23.
Response to DAN-31

Measure LUT 4 of the County’s CAP is intended to set out the objective of increasing development
density in areas within proximity to transit amenities, not to preclude development in areas not
served by such infrastructure. For a project to be inconsistent with this measure, it would need to
propose low density development within the distance radii described from those facilities. Refer to
revisions in the RDEIR, page 3.3-71, for further discussion, as well as RDEIR Response to Comment
Danville-13.
Response to DAN-32

Regulations regarding the ULL and the inclusionary housing ordinance are discussed in the RDEIR
under Section 3.9.3. Neither the General Plan nor the County Ordinance Code requires inclusionary
housing on-site as part of adjusting the ULL nor do they prohibit the use of the in-lieu fees regardless
of the location of the project in relation to the ULL. The ULL regulations do state that the County can
review the ULL to determine if relocation is in fact warranted to meet housing and jobs needs. Other
methods of ULL adjustments are allowed as well and are outlined in RDEIR Section 3.9, Land Use,
Population, and Housing. Additional information regarding the Agricultural Preservation Agreement
(formerly referred to as the MOU) has been added to RDEIR page 3.9-32. Please also see Master
Response 2: Agricultural Preservation Agreement.
Response to DAN-33

Reliance on findings under Section 82-1.018(a)(4) of the Ordinance Code are not a part of the
Project; instead, the Board of Supervisors will be required to make specified findings to approve the
Project as set forth in applicable laws and regulations, including, among others, the County
Ordinance Code. Accordingly, this subsection is not mentioned in the Project Description or in the
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Land Use Section of the RDEIR. Please also see Master Response 2: Agricultural Preservation
Agreement.
Response to DAN-34

LU 3-7 includes the provision of financing, such as impact fees and developer contributions, to
prevent infrastructure facility and service deficiencies. The Project’s traffic mitigation meets this
standard, despite the RDEIR’s conclusions of significant unavoidable traffic impacts. Such impacts are
significant and unavoidable because the proposed mitigation would need to be implemented by a
jurisdiction other than the County, and therefore, the County cannot ensure the timing and
implementation of the mitigation, despite its ability to reduce the impact to less than significant
when implemented. Furthermore, it is up to the County whether to approve a project despite
significant unavoidable traffic impacts, and if the County elects to do so, then it would be required to
adopt a Statement of Overriding Considerations.
LU 3-9 indicates that infill should be encouraged, but is not required. Furthermore, the Project Site is
directly adjacent to existing services and facilities. The Project can be determined consistent with LU
3-10 because infrastructure would not be growth inducing as it would only serve the Project Site and
the agricultural and recreational land dedications would prohibit further expansion consistent with
the County ULL provisions, thereby preventing further growth (rather than inducing it). Please also
see Master Response 2: Agricultural Preservation Agreement. The Project can be determined
consistent with LU 3-11 because it properly requests a ULL amendment to incorporate the
Residential Development Area into the ULL and would not conflict with agricultural economics.
Finally, the Project’s lot sizes can be determined consistent, given the requested GPA and rezoning,
coupled with the Project’s preservation of significant amounts of open space and agricultural/grazing
lands (which would be consistent with maintaining the transition from urban to rural uses).
Response to DAN-35

Regulations regarding the ULL and the inclusionary housing ordinance are discussed in the RDEIR
under Section 3.9.3 (Land Use, Population, and Housing). Neither the County General Plan nor the
County Ordinance Code requires inclusionary housing on-site as part of adjusting the ULL, nor do
they prohibit the use of the in-lieu fees regardless of the location of the project in relation to the
ULL.
Response to DAN-36

As explained in Impact LU-3 and Impact LU-4, the Project can be determined consistent with EBMUD
policies (with this consistency determination ultimately being made by the EBMUD Board of
Directors); with LAFCO policies regarding orderly growth, open space and agricultural preservation
(with this consistency determination ultimately being made by LAFCO); and with local laws and
regulations (e.g., Ordinance Code) (with this consistency determination ultimately being made by
the County). Please also see Master Response 1: Water Supply and Distribution.
Response to DAN-37

The Project’s Residential Development Area constitutes less than 4 percent of the total Project Site
and would be an even smaller percent of EBMUD’s service area. The RDEIR recognizes that the 30
acres of proposed residential uses and related improvements are not a part of a “larger development
project located primarily within the USB.” There are no other water service providers located in the
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Project vicinity; therefore, EBMUD would be considered the local service provider given its proximity
(both in terms of service area and infrastructure). Refer to Section 3.13, Utilities and Service
Systems, for further discussion regarding EBMUD services. Please also see Master Response 1: Water
Supply and Distribution.
Response to DAN-38

Specific threshold language has been included into the analysis in order to further justify the less
than significant impact the Project would have on the existing visual character. See RDEIR Section
3.1, Aesthetics, Light, and Glare, page 3.1-18 for more information. As indicated, the visual change
must alter either the visual character or quality in a substantially negative way (such as noncompatible visual patterns in terms of dominance, scale, diversity, and continuity) to be considered a
significant impact. While the Project would result in a different visual character, it would not be
considered substantially negative or non-compatible, as explained further in the RDEIR.
Response to DAN-39

The Project would only convert a small portion of the Project Site’s existing agricultural land to
residential use after approval of the GPA, zoning amendment and ULL adjustment, thereby ensuring
consistency with the mentioned General Plan policies. Additional discussion of the on-site California
black walnut trees has been added to Impact AES-2 (RDEIR Section 3.1, Aesthetics, Light, and Glare,
page 3.1-19), which merely amplifies and clarifies the analysis and does not trigger recirculation.
Removal of protected trees is allowed as long as the required County tree permit approval has been
granted and the appropriate removal process has been followed in accordance with applicable
County procedures.
Response to DAN-40

It is a common CEQA procedure to conclude zoning consistency based on the requested rezone and
not on the existing zoning. If the requested rezoning is not granted, the Project would not be
implemented.
Response to DAN-41

The planted Northern California black walnut trees on the Project Site are not considered specialstatus species because they are planted or naturalized rootstock. Furthermore, the Project Site is
outside the geographic range of the remaining viable natural stand of Northern California Black
Walnut. As such, no mitigation is warranted for the removal of walnut trees. Within the Ground
Disturbance Areas, 10 Northern California black walnut (Juglans hindsii), one dead English walnut
(Juglans regia), and one plum (Prunus domestica) were identified. These trees are considered
“protected” under Contra Costa County’s tree protection ordinance. However, because of the decay
present in these trees, none are in good condition. Regardless, as replacement for the approximately
19 trees to be removed on the Northern Site, the Project is proposing to plant approximately 369
new trees on the Residential Development Area, which is well in excess of the County’s requirement.
Response to DAN-42

As explained more fully in RDEIR, Mitigation Measure BIO-3, Section 3.4, Biological Resources, page
3.4-76, a qualified Biological Monitor would be present during the creation of the mitigation
wetlands. If mitigation credits are purchased, the mitigation ratio would a minimum of 1:1, or as
otherwise specified in permitting conditions imposed by the USACE and RWQCB.
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Response to DAN-43

Policy 8-6 states that “Significant trees, natural vegetation, and wildlife populations generally shall be
preserved.” Through the implementation of applicable regulations (County Tree Protection and
Preservation) and mitigation along with the dedication of 727 acres in fee to the EBRPD for the
permanent preservation of these lands for open space and other non-urban uses, the Project is
generally preserving trees, natural vegetation, and wildlife populations, as discussed further in
Section 2 of the RDEIR (Project Description). Policy 8-9 is fully addressed in the RDEIR. Potential
impacts to on-site endangered and other biological resources are identified and feasible mitigation is
provided to protect, minimize, or avoid potential impacts in accordance with applicable laws and
regulations.
Policy 8-27 is addressed by the fact that the Project would permanently protect and preserve
approximately 727 acres of the Project Site through the dedication of these lands in fee to the
EBPRD.
Response to DAN-44

Please refer to Response to DAN-13, above.
Response to DAN-45

The California black walnut trees located on the Project Site are not considered historic as outlined
by CEQA Guidelines, as explained more fully in RDEIR Section 3.5, Cultural Resources, at 3.5-14.
Therefore, the removal of these trees would not result in a substantial adverse change, and would
not result in a significant cultural resources impact.
Response to DAN-46

Mitigation Measure CUL-1 (which includes language typically seen addressing these types of cultural
resource impacts) references implementation of measures in accordance with CEQA Guidelines
Section 15064.5, and would adequately reduce impacts to less than significant levels because it
requires implementation of Archaeologist recommendations to ensure that no adverse change in the
significance of a historical resource would occur. Furthermore, RDEIR Section 3.5, Cultural Resources,
page 3.5-13-14, has been revised to provide additional information regarding the lack of known
historical resources on-site and the unlikely possibility of discovering such resources on-site. This
additional information merely clarifies and amplifies the analysis, and does not trigger recirculation.
Response to DAN-47

As shown in Section 3.5, Cultural Resources, page 3.5-16, Mitigation Measure CUL-3 has been
updated to include a source for Society of Vertebrate Paleontology Standards for reference. Such
mitigation is consistent with the need to reduce impacts to less than significant, should a
paleontological resource be inadvertently discovered during construction. This additional
information merely clarifies and amplifies the analysis, and does not trigger recirculation.
Response to DAN-48

The appendix has been reviewed. Responses to concerns outlined therein can be found in Response
to Comment DAN-19, 50, and -51. An exhibit has been added to the RDEIR showing areas of
landslides on the Northern Site (Section 3.6, Geology, Exhibit 3.6-1). This additional information
merely clarifies and amplifies the analysis, and does not trigger recirculation. Furthermore, the
outlined geotechnical concerns are addressed through Mitigation Measure GEO-1, the
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implementation of which would ensure the proper remediation of all on-site landslides and landslide
potential areas. Refer to RDEIR Section 3.6, Geology, page 3.6-14. Furthermore, the Contra Costa
County Ordinance Code requires a site-specific soil report and incorporation of recommendations as
conditions of approval.
Response to DAN-49

Comment has been noted. Implementation of Mitigation Measure GEO-1 (which includes industrystandard language typically seen in CEQA documents addressing this type of geotechnical impact)
would include a site specific geotechnical evaluation, the recommendations of which would be
implemented on the Project Site, specific to on-site conditions. These recommendations would
include, as appropriate, the recommendations provided in the Preliminary Geotechnical Report. In
addition to Mitigation Measure GEO-1, the GHAD is referenced RDEIR Section 3.6, Geology, page 3.6-7,
and included as part of the Project, and would ensure continued maintenance of adjacent hillsides in
order to abate potential geological hazards once remediation efforts are complete. As such, landslide
impacts would be assessed as a part of the design-level geotechnical evaluation and recommendations
would be implemented to address site-specific features.
Response to DAN-50

The Project’s consistency with General Plan Policies 10-22, 10-24, and 10-26 have been addressed in
RDEIR Section 3.6, Geology, on page 3.6-16. Policies 10-28 and 10-29 were not addressed, as Policy 1028 requirements are “general” and therefore not strictly applicable the Project. Policy 10-29 limits
development on ‘very steep hillsides’. The vast majority of the Project is located on slopes of less than
26 percent, and therefore it would not be considered to be located on very steep hillsides. A new
Exhibit 2-15, Slope Analysis, is added to the RDEIR to provide additional support for this discussion. See
Section 4, Changes to the RDEIR/Errata, for the new Exhibit. This additional information merely clarifies
and amplifies the analysis, and does not trigger recirculation.
Response to DAN-51

Information regarding SRVFPD’s Exterior Hazard Abatement Program has been added to Impact HAZ5 on page 3.7-17 in the RDEIR (Hazards and Hazardous Materials). Furthermore, the Exterior Hazard
Abatement Program is codified and would be imposed on the Project as a matter of course; as such,
its requirements and the Project’s compliance do not need to be required as mitigation. This
additional information merely clarifies and amplifies the analysis, and does not trigger recirculation.
Response to DAN-52

The Potential Recycled Water Pipeline option has been removed from the Project, and as such, noise
impacts related to its construction would not occur. Refer to revisions made to Section 3.10, Noise,
of the RDEIR.
Response to DAN-53

A portion of Mitigation Measure NOI-1a, on page 3.10-29 of the RDEIR (Noise) includes an explanation
of how noise complaints would be handled. As indicated, an on-site complaint and enforcement officer
would be required to be available to respond to and track complaints. Mitigation Measure NOI-1a of
the RDEIR has further been updated to include potential avenues for addressing complaints. Refer to
RDEIR Section 3.10, Noise, page 3.10-28. This additional information merely clarifies and amplifies the
analysis, and does not trigger recirculation.
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Response to DAN-54

The discussion of interior noise levels within 216 feet of Camino Tassajara has been revised for
clarification purposes in the RDEIR (Section 3.10, Noise, page 3.10-25). Mitigation requiring air
conditioning or ventilation is a standard, industry accepted method of ensuring interior noise levels can
be maintained. Note that, as a design feature, all residences would include a heating/air conditioning
ventilation system. Nonetheless, Mitigation Measure NOI-1b requires such provision for all residences
within 216 feet of Camino Tassajara to further ensure that acceptable interior noise levels can be
continually met. This additional information merely clarifies and amplifies the analysis, and does not
trigger recirculation.
Response to DAN-55

Policy 11-2 is addressed in RDEIR Section 3.10, Noise, on page 3.10-25 in the discussion regarding
on-site traffic noise levels. Furthermore, as shown in Table 3.10-8, the County considers
environments with noise levels between 60 dBA and 70 dBA to be conditionally acceptable. Policy
11-4 is addressed on RDEIR page 3.10-26, which references Mitigation Measure NOI-1B, which would
reduce on-site traffic noise impacts to meet the County’s interior residential living space noise level
standard.
Response to DAN-56

An explanation of long-term noise measurement location selection has been added to RDEIR Section
3.10, Noise, page 3.10-9. This additional information merely clarifies and amplifies the analysis, and
does not trigger recirculation. A long-term noise measurement on the Northern Site was not necessary
as the Southern Site measurement provided a more conservative baseline against which to compare
the compatibility of the proposed Project because, as stated on page 3.10-9 of the RDEIR, “The
Southern Site has fewer vertical and horizontal changes in the roadway than the Northern Site, which
typically lends to higher average travel speeds. In addition, the topography of the Southern Site is
flatter adjacent to the roadway, which permitted a more direct line of sight reading of traffic noise
levels than would have been permitted at the Northern Site. Therefore, the resulting measured noise
levels reflect a more conservative baseline against which to compare the compatibility of the proposed
Project. In addition, conducting a long-term noise measurement on the Northern Site would not
change the conclusions of the impact of the proposed Project on off-site receptors, as this type of
impact is determined through modeling of project-related traffic and stationary noise source.
Response to DAN-57

During its final review of the proposed Project, the SRVFPD would review Project plans to ensure
appropriate access and compliance with applicable codes and standards have been included. Such
compliance would also be checked prior to provision of occupancy permits. Because compliance is
compulsory under governing laws and regulations, additional mitigation is not necessary.
Response to DAN-58

General Plan Policy 7-59 is a goal, not a mandated, rigid regulation. A letter from the Sheriff’s Office
has been included in the RDEIR (Appendix K). This additional information merely clarifies and
amplifies the analysis, and does not trigger recirculation. The Project applicant would be required, as
a condition of approval, to pay all applicable review and development impact fees to the Sheriff’s
Office.
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Response to DAN-59

According to CCLAFCO’s Law Enforcement Municipal Service Review, Danville contracts with Contra
Costa County Sheriff’s office for police services. Danville Police Department currently meets the
Priority 1 response time standard with an average priority one response time of 5 minutes and 36
seconds including dispatch time. The Department meets the maximum 20 minute response time for
Priority 2 and 3 calls. Therefore, mutual aid calls to the Project Site could be effectively served.
Response to DAN-60

The Project does include on-site facilities, and to the extent these facilities would result in significant
environmental impacts, these are covered by feasible Mitigation Measures throughout the EIR.
Impacts are stated in such a way to confirm that no new off-site facilities would be required.
Response to DAN-61

CEQA provides that an EIR’s discussion of cumulative impacts should be guided by standards of
practicality and reasonableness. Although a cumulative impacts analysis is required in the EIR, the
EIR’s discussion of cumulative impacts need not provide the same level and detail as is provided for
project-specific effects (CEQA Guidelines § 15130(b)). A lead agency is not required to provide
evidence supporting every fact underlying the EIR’s discussion of cumulative impacts, nor is an
exhaustive analysis required (see, e.g., Association of Irritated Residents v. County of Madera (2003)
107 Cal. App. 4th 1383, 1404). An EIR’s evaluation of cumulative impacts need not be exhaustive,
and need only provide such information as is reasonably necessary for informed decision-making.
CEQA Guidelines Section 15130 requires evaluation of past, present and probable future projects.
Existing conditions were assessed within the RDEIR for each topical area. This is relevant to
determining whether a cumulatively significant impact would occur, or whether such an impact may
already exist even without the addition of the Project (due to other “past” and “present” projects).
For example, existing noise levels, air quality and traffic volumes were assessed. The RDEIR
concluded that the Project would result in cumulatively significant and unavoidable impacts related
to air quality and traffic. For all other impact areas, either no cumulatively significant impact was
found to exist in the first place, or the Project’s contribution to such impacts would not be
cumulatively considerable with implementation of mitigation or compliance with mandatory
regulations (or mandatory payment of impact fees). As explained more fully in the RDEIR’s
cumulative analysis for various topical areas, it is reasonable to assume that other development
projects in the vicinity would also be required to implement similar mitigation and/or comply with
mandatory regulations as the proposed Project, and would be subject to similar development impact
fees that allow individual projects to mitigate their “fair share” contribution to cumulative impacts.
Response to DAN-62

The cumulative discussion in the RDEIR acknowledged where there was an existing cumulatively
significant impact (i.e., without the Project). For example, the discussion of cumulative biological
resources impacts states: “Recent development patterns and growth in the area that are due to the
loss of potential habitat for rare species have resulted in an existing cumulatively significant impact
to biological resources.” The discussion then explains how Mitigation Measures BIO-1a through BIO1k, BIO-3 and BIO-5 would render the Project’s contribution to this impact less than cumulatively
considerable. It is reasonable to assume other development projects in the vicinity would be
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required to implement similar mitigation and/or comply with mandatory regulations as the proposed
Project, such as the County’s tree protection ordinance.
Response to DAN-63

See Responses to DAN-61 and -62. The cumulative discussion in the RDEIR acknowledged that there
is an existing cumulatively significant impact related to loss of farmland within the County. However,
as explained in more detail in the RDEIR (Section 4, Cumulative Effects, at p. 4-4), the Project’s
contribution to this existing impact would not be cumulatively considerable, as the Project Site does
not contain any Prime Farmland, Unique Farmland, or Farmland of Statewide Importance under the
FMMP or the Land Evaluation and Site Assessment Model (LESA) method for evaluating these types
of impacts. On-site soils are rated Grade 4 (Poor) to Grade 6 (Nonagricultural) by the Storie Index,
and Class 4 (very severe limitations) to Class 7 (unsuitable for cultivation, uses limited to grazing,
forestland, or wildlife habitat) by the Natural Resources Conservation Service (NRCS) Non-irrigated
Capability Class. The availability and practicality of on-site irrigation is limited, and existing
topography further limits the Project Site’s use for field crops.
Nonetheless, the Project Site would be rezoned to a P-1 zone that would allow existing agricultural
operations such as grazing to continue on all portions of the Project Site outside of the Residential
Development Area. The majority of the Project Site would be permanently preserved as grazing, open
space, park, recreation, wetland, scenic, mitigation lands, and other nonurban uses, which is consistent
and compatible with adjacent agricultural uses and would not create pressure to convert agricultural
lands to urban uses. As such, it is unlikely that the proposed Project would result in the conversion of
adjacent farmlands to non-farmland use. This information, along with the discussion contained in
RDEIR Section 3.2, Agricultural Resources, provides ample substantiation to support the conclusion
that the Project’s incremental effects with regard to loss of farmland are not cumulatively considerable.
Response to DAN-64

As stated in CEQA Guidelines Section 15126.6 (c), factors that may be used to eliminate alternatives
from detailed consideration in an EIR include failure to meet most of the basic project objectives,
and infeasibility.
An alternative aimed at reducing the Project’s transportation impacts to less than significant is
infeasible because the impacted freeway segments already operate at unacceptable LOS and the
addition of any amount of traffic would result in a significant unavoidable impact.
Mitigation provided in the RDEIR would functionally reduce the actual impacts to several of the
affected intersections. However, because the intersections are not under the jurisdiction of Contra
Costa County, the County cannot control implementation of the mitigation and thus, as a technical
matter, mitigation cannot be assured. Therefore, despite there being feasible mitigation available
and identified in the RDEIR, for purposes of a conservative analysis, such impacts are considered
significant and unavoidable. Reducing the Project size and related traffic volumes would not change
these conclusions.
Response to DAN-65

Off-site alternatives would not necessarily be more likely to reduce significant unavoidable impacts;
rather, as explained in the RDEIR, it is anticipated that they would simply shift Project traffic and
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related impacts to other locations. Consistent with CEQA requirements, the selection of alternative
locations considered in the EIR was appropriately limited to sites similar to (within in or adjacent to
the ULL on agriculturally designated land) and in proximity of the Project Site (in the San Ramon,
Danville, Blackhawk area). These limitations were established to ensure alternative sites considered
could potentially meet at least some of the Project objectives, including the preservation of
agricultural land, provision of a buffer between urban and non-urban uses, and provision of
substantial amounts of permanent open space. As such, the off-site alternatives considered but
rejected from further analysis were identified to carefully balance the potential to reduce impacts,
the ability to provide land area for a project similar to that of the Project, and the ability of a
residential development on that site to meet Project objectives. Further discussion of reasoning
behind the criteria used for selecting alternative locations is provided in RDEIR Section 5,
Alternatives to the Proposed Project, page 5-10.
Response to DAN-66

If the Project were to be located at the Norris Canyon Alternative site, the majority of the Project’s
1,635 total daily trips would likely go through the Bollinger Canyon Road and Norris Canyon Road
intersection, thereby likely requiring mitigation. Even so, relocation of the Project to this alternative
site would not be likely to reduce the significant unavoidable impacts that would occur to freeway
segments, because project trips would still be likely to use those routes. As indicated in Response to
DAN-65 the impacted freeway segments already operate at unacceptable LOS and the addition of
any amount of traffic would result in a significant unavoidable impact. As such, mention of potential
impacts at the Bollinger Canyon Road and Norris Canyon Road intersection are just one reason why
the alternative site would not result in reduction of impacts.
Response to DAN-67

As indicated in RDEIR Section 5, Alternatives to the Proposed Project, a full analysis was not provided
for the Norris Canyon Site due to the overarching factor that the Project applicant does not own,
control, or otherwise have access to this site, and the ability of the applicant to gain ownership of
this site is speculative. This renders this alternative site infeasible, and therefore it was proper under
CEQA to exclude it from further consideration.
Response to DAN-68

See Response to DAN-67.
Response to DAN-69

Neither the County General Plan nor the County Ordinance Code requires inclusionary housing onsite as part of adjusting the ULL, nor do they prohibit the use of the in-lieu fee option regardless of
the location of the project in relation to the ULL. As indicated in Response to DAN-4, the RDEIR
appropriately delineates the urban and non-urban proposed uses consistent with the applicable
County Ordinance Code provisions and General Plan policies. Relocation of such uses to within the
30-acre Residential Development Area is not necessary.
As indicated in Response to DAN-19, implementation of Mitigation Measure GEO-1 would ensure
remediation actions would occur to stabilize existing and potential future slides. Avoidance of such
areas is not necessary.
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Response to DAN-70

As indicated in the Errata of this Final EIR, the Project would not secure more water than necessary
to serve the Project. Subject to approval from the EBMUD’s Board of Directors, water supply would
come from EBMUD’s existing entitlements as a result of the implementation of accelerated or
expanded water conservation measures in an amount to fully offset Project demand, which would
be confirmed by EBMUD’s Board and reflected in a binding water supply agreement. Note that
Calaveras Public Utility District water is no longer being pursued for Project purposes. Refer to
Master Response 1: Water Supply and Distribution for further discussion. As such, the Project would
not induce growth beyond the Project through increased water supplies. As described more fully in
RDEIR Section 2, Project Description, and the Errata to the FEIR, the vast majority of the Project Site
would be permanently preserved for open space and other non-urban uses through the conveyance
of 727 acres of land in fee to the EBRPD, which would further assure that no additional utility
extension would occur. Note that Calaveras Public Utility District water is no longer being pursued for
Project purposes.
Response to DAN-71

The Project no longer proposes to utilize the recycled water option. The 1.8-mile recycled water
pipeline along San Ramon Valley Boulevard is no longer proposed. Therefore, no further response is
required.
Response to DAN-72

As discussed in the RDEIR (at Section 6.4 Energy Conservation), Project development would require a
commitment of resources that would include (1) building materials, (2) fuel and operational
materials/resources, and (3) the transportation of goods and people to and from the Project Site.
Construction vehicles and equipment, and the transportation of goods and people to and from the
Project Site would consume non-renewable fossil fuels such as gasoline and oil. California
regulations (CCR Title 13, §§ 2449(d)(3) and 2485) limit idling from both on-road and off-road dieselpowered equipment and are enforced by the Air Resources Board. Despite the increase in energy
demand (primarily related to fuel use during construction), Project construction equipment
requirements, combined with various applicable local, state, and federal laws and regulations, which
limit engine idling times and require recycling of construction debris, would reduce short-term
energy demand due to Project construction.
Project operation would continue to expend similar energy resources that are currently consumed
within the County. These include energy resources such as electricity, petroleum-based fuels, fossil
fuels, and water. Energy resources would be used for heating and cooling buildings, running
household appliances, transportation to and from and within the Project Site, and building lighting.
Fossil fuels would be the primary energy source for Project construction and operation. This existing,
finite energy source would thus be incrementally reduced. However, the Project’s energy usage
would be on a relatively small scale and consistent with regional and local urban design and
development goals for the area. Local and regional energy supplies are adequate to meet the
demand of the Project, and would not trigger requirements for additional capacity. As a relatively
small residential project, the Project would not have any effects on peak and base period demands
for electricity or other forms of energy; energy demand and peak usage would be typical of singlefamily development and usage patterns, and would not involve the operation of energy-intensive
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equipment or machinery beyond typical household appliances. As discussed in RDEIR Section 6, the
Project would be constructed to comply with then-current applicable energy standards under Title
24, Part 6, of the California Code of Regulation, which require conservation practices limiting the
amount of energy consumed by the Project’s buildings. California’s Title 24 energy efficiency
standards are among the most stringent in the United States, which therefore preclude the
possibility that energy usage in structures built to those specifications would be wasteful or
inefficient. Furthermore, individual homeowners have a financial incentive to ensure that their
energy usage is not unnecessary or wasteful, in the form of lower utility bills.
With regard to transportation energy use requirements, the Project involves the construction of 125
single-family dwellings and related improvements; it is not a transportation-related project or a
large-scale infrastructure, industrial, warehouse or logistics project that would involve a high
demand for fossil fuels as a component of the project itself. The approximately 595 gallons of fuel
consumption per day contained in Table 6-2 represents the estimated fuel demand of the estimated
375 Project residents who would leave their home, commute to work or school or complete
shopping trips, and return home each day. It is not feasible to impose mitigation measures on the
use of private vehicles, which are governed by Federal standards regarding vehicle fuel efficiency. As
greater efficiency standards for passenger cars and light trucks phase in over time, Project residents’
vehicles would gradually replace older, less efficient vehicles with newer, more fuel-efficient models.
The Project is located directly adjacent to a developed suburban area and would accommodate
bicycle and pedestrian access to adjacent areas.
The Project would not result in the wasteful, inefficient, and unnecessary consumption of energy,
would not cause the need for additional natural gas or electrical energy-producing facilities, and,
therefore, would not create a significant impact on energy resources. No mitigation measures are
required.
Response to DAN-73

Refer to Appendix B for consistency statements related to the General Plan Policies and goals
identified.
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City of Dublin (DUBLIN)
Response to DUBLIN-1

As part of the Traffic Impact Analysis (TIA), Corbin Skerrit of Kimley-Horn and Associates contacted
local jurisdictions including the City of Dublin, City of San Ramon, and Town of Danville prior to
collecting traffic counts. No response was received from a phone call made to Gary Huisingh at the
City of Dublin (see documentation in appendix of Traffic Impact Analysis).
The City of Dublin’s regulations regarding traffic studies, including applicable General Plan policies
were reviewed. No specific criteria for study intersection selection were found. The City’s LOS
standards, including those for the downtown area, were included in the TIA. Furthermore, the
Project’s trip distribution sends only 12 trips to the City of Dublin; such trip increases would be
insignificant.
Response to DUBLIN-2

The comment is noted. The applicant would be required to coordinate with the City of Dublin
regarding the need for an Encroachment Permit and associated surety bonds to address any damage
caused by construction vehicles. Note that the Project consists of the construction of 125 singlefamily homes and related improvements, far fewer than recent and ongoing residential construction
located in the nearby Alamo Creek development and the Groves and Terraces residential
developments located within Dublin on Dublin Boulevard.
Response to DUBLIN-3

The commenter repeated comment DUBLIN-2. Refer to Response to DUBLIN-2.
Response to DUBLIN-4

The commenter resubmitted a comment letter dated March 26, 2013. The letter included a
summary of the Project and reiterated comments DUBLIN-1 and DUBLIN-2. Refer to Responses to
DUBLIN-1 and DUBLIN-2.
Response to DUBLIN-5

As noted on Figure 4 of the TIA prepared for the Project, Project trip distribution at Tassajara Road
between Windemere Parkway and Fallon Road would account for only a small portion of total Project
traffic. As shown in Table 3-2 below, total traffic at the two intersections would range from
approximately 3.83 trips to 21.2 trips. Because the potential traffic increase at these traffic
intersections was less than the established threshold of 50 trips, these intersections were not included
as study intersections. In general, it is anticipated that the County will continue to coordinate with the
City on roadway safety at this location, outside the Project’s entitlement process.

Table 3-2: Project Trip Distribution on Tassajara Road between Windemere Parkway and
Fallon Road
AM In/Out

PM In/Out

Column Title

%

Trips

Total

%

Trips

Total

Windemere Parkway/Camino
Tassajara

9%/11%

5.58/15.62

21.2

10%/8%

10/4.88

14.88

Fallon Road/Tassajara Road

2%/3%

2.84/4.26

7.1

2%/3%

2/1.83

3.83

Source: KHA 2016.
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City of San Ramon (SAN RAMON)
Response to SAN RAMON-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
Response to SAN RAMON-2

The RDEIR includes the correct 45 mph speed limit for Crow Canyon Road (Section 3.12,
Transportation and Traffic, page 3.12-1). This clarification does not substantially modify the EIR’s
underlying analysis or conclusions. No further response is needed to address the comment.
Response to SAN RAMON-3

RDEIR Section 3.12, Transportation and Traffic, had previously been updated prior to recirculation to
reflect the current 6-lane configuration of Dougherty Road. The road was therefore correctly coded
in the CCTA Travel Demand Model, which was used in the EIR’s traffic analysis. This change merely
clarifies and amplifies the EIR’s analysis and does not substantively modify the underlying
conclusions of the EIR.
Response to SAN RAMON-4

See Response to SAN RAMON-3 above. The CCTA model run, which was used to conduct the
Project’s traffic analysis, correctly reflects the new segment.
Response to SAN RAMON-5

The RDEIR acknowledges the City’s LOS D standard (see RDEIR, at pp. 3.12-33). However, the 2014
CCTA Tri-Valley Action Plan specifies Routes of Regional Significance, which includes Dougherty
Road/Crow Canyon Road and incorporates a LOS E standard (rather than LOS D) for those routes. The
RDEIR clearly states that, for this analysis, intersections within the jurisdiction of the City of San
Ramon are considered significantly impacted if the base case operations are LOS D or better and the
Project would degrade operations to LOS E or F, unless it is a Route of Regional Significance, in which
case, a significant impact occurs if the base case operations are LOS E or better and the Project
would degrade operations to LOS F.
Response to SAN RAMON-6

The City of San Ramon was given the opportunity to review and comment on the traffic study
intersection methodology. The City of San Ramon was contacted by Kimley-Horn Associates in
February 2015 and again in March 2015, prior to the initiation of traffic counts and analysis. This is
noted on page 3.12-9 of the RDEIR. Furthermore, evidence of such contact is provided in the
appendix of the Project’s Traffic Impact Analysis as included in Appendix I of the RDEIR. The City did
not provide any response or input.
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Dublin San Ramon Services District (DSRSD)
Response to DSRSD-1

The comment is noted. As indicated in RDEIR Section 3.13, Utilities and Service Systems, the Project
proposes to obtain potable water service from EBMUD and wastewater service from the CCCSD.
Such services would not be requested of DSRSD.
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East Bay California Native Plant Society (EBCNPS)
Response to EBCNPS-1

The commenter provides introductory statements and general remarks of the organization’s mission.
The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
Response to EBCNPS-2

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
The commenter provides supportive broad statements about planning agencies’ efforts to preserve
land and species habitat. The EBNCP further states its satisfaction with the DEIR. No further
response is needed to address the comment.
Response to EBCNPS-3

The commenter’s statement—that the Tassajara Valley is a botanical hot spot that contains alkaline
soils that support a wide variety of rare and unusual plant species that are worthy of protection—is
correct. Note that only a portion of the Southern Site is located within the East Dublin and Tassajara
BPPA. Project development on the Northern Site would impact only approximately 4.7 acres of
Congdon’s tarplant and 1.3 acres of San Joaquin spearscale habitats. To offset all permanent impacts
on the Northern Site, Mitigation Measure BIO-1a of the RDEIR sets forth a detailed protocol for
protecting Congdon’s tarplant and San Joaquin spearscale populations by means of surveys, seed
collection and storage, the preservation and redistribution of soils most suitable for planting of the
foregoing species, the targeted replanting of seeds in carefully selected plant mitigation areas, and
the monitored and protected cultivation of new plants (e.g., through fencing). Separately and
independently, in addition to the other substantial preservation efforts proposed as part of the
Project, the applicant proposes to preserve approximately 175.4 acres of the Southern Site via a
Conservation Easement as habitat mitigation. These constitute significant protection measures that
would create and preserve rare plant populations in the Tassajara Valley. The Mitigation Land would
be managed for the benefit of special-status species. A Habitat Management Plan would be
incorporated into the conservation easement deed as an exhibit and would detail management and
maintenance goals for the Mitigation Land.
Response to EBCNPS-4

There would be minor impacts to wetlands at the road crossing (W 1 impacts = 0.06 acre). There
would be a minimum of a 25-foot setback around the preserved wetlands on the Northern Site.
Please note that the wetlands previously received considerable contributions from irrigation runoff
from the adjacent off-site soccer field. Irrigation runoff entered the Northern Site via a culvert under
Camino Tassajara; however, the hydrology of the affected wetlands has since been greatly modified.
The Town of Danville installed artificial grass on the immediately adjacent Mustang Play Fields as an
irrigation water conservation measure. With the installation of artificial turf during the drought
years, the wetlands on the Project Site no longer received nuisance water from irrigation. Even with
the exceptionally wet winter in 2016, it is apparent that the wetland areas on the Northern Site were
greatly diminished in the summer of 2017, relative to past years.
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The preserved wetlands that remain since cessation of irrigation water inputs would be protected via
an Open Space Preserve established along Camino Tassajara that would be fenced. No planting of
valley oaks would occur within the preserved habitat or its 25-foot setbacks (See Landscaping map).
Thus, the Open Space Preserve along Camino Tassajara would preserve the flora and wetlands that
remain in this area.
Response to EBCNPS-5

Agricultural uses are currently allowed by the zoning designation of this site. Approval of the Project
would include several changes that would afford additional protection for biological resources.
Rezoning the site to PD would restrict certain types of heavier agricultural uses; the vast majority of
the Project Site would be permanently preserved via conveyance in fee to the EBRPD, with a portion
of this acreage also being subject to a conservation easement that would further restrict certain
agricultural uses, to the extent that the relevant agencies determine it appropriate and necessary to
ensure that the habitat preservation and open space purposes are achieved.
Response to EBCNPS-6

The RDEIR discusses impacts on the Southern Site: “Development of the Northern Site would result
in permanent impacts to approximately 57.29 acres of potential California tiger salamander upland
over-summering habitat. Grading activities associated with the creation of mitigation wetlands on
the Southern Site would impact approximately 1.18 acres of potential California tiger salamander
upland over-summering habitat.” and “Grading impacts associated with the creation of mitigation
wetlands on the Southern Site shall also be minimized by the use of BMPs to protect preserved
wetlands and to ensure water quality in wetlands and other waters within the watershed. These
practices can include installing orange construction fencing, hay or gravel waddles, and other
protective measures. As noted in Mitigation Measure BIO-3 (f) (RDEIR Section 3.4, Biological
Resources, page 3.4-77), “During Project construction, a biological monitor shall be on-site to
monitor the integrity of preserved wetlands and other waters.”
Response to EBCNPS-7

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
Response to EBCNPS-8

For purposes of CEQA, consistency with respect to plans and/or policies is only relevant if the plan
and/or policy was adopted for environmental protection purposes as noted in Appendix G of the
CEQA checklist. To the extent that there are General Plan policies that have been adopted for
environmental protection purposes, those have been evaluated for the Project’s consistency
throughout the RDEIR in the relevant environmental topic areas.
For example, the RDEIR evaluates potential biological impacts and documents how all impacts would
be reduced to a less than significant level through the implementation of mitigation measures.
Please also see Master Response 2: Agricultural Preservation Agreement, as it relates to the ongoing
agency support of existing policies that would protect biological resources.
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Table 3.4-2: General Plan Biological Resource Goal and Policy Consistency, includes a discussion of
the Project’s consistency with each applicable policy outlined in the Contra Costa General Plan. The
commenter’s opinion that the discussion is not sufficiently detailed is noted.
As discussed in the RDEIR, the County has determined that all potential significant impacts to biological
habitats and species would be addressed through implementation of the identified mitigation
measures. The commenter’s opposition to the County’s conclusions regarding consistency with
applicable policies is noted.
The commenter notes that the statement in RDEIR Section 3.9, Land Use, Population, and Housing,
that the Project is consistent with the General Plan and “would not conflict with any applicable
provisions of the Contra Costa General Plan,” is misleading and invalid. The comment is noted. The
commenter does not further elaborate on how or why this statement is misleading or invalid;
therefore, a more detailed response cannot be provided. Moreover, see Section 3.9 of the RDEIR for
an analysis of the Project’s consistency with applicable General Plan policies.
The commenter disagrees with the County’s conclusions regarding Impact BIO-5, which relates to
consistency with local policies and ordinances. The commenter’s opposition to the County’s
conclusions regarding consistency with applicable policies is noted.
The commenter also disagrees with the County’s conclusions regarding Impact BIO-2, which relates
to potential impacts to riparian habitats or other potential sensitive natural communities. The
commenter’s opposition to the County’s conclusions regarding impacts to riparian habitats and
other sensitive natural communities is noted.
The commenter further reiterates opposition to the characterization of Project impacts as limited to
30 acres. With respect to the potential environmental impacts that could occur outside the 30-acre
Residential Development Area, the RDEIR discloses and evaluates all areas of ground disturbance
and grading to ensure that all potential environmental impacts are fully evaluated. See, e.g., RDEIR
Section 2, Project Description, at pp. 2-34, Grading, as well as Section 3.4, Biological Resources,
Impact BIO-1, which makes reference to 50+ acres throughout the impact analysis.
The ultimate determination as to consistency with the General Plan is made by the County decisionmakers, i.e., the Board of Supervisors. In making that consistency determination, the Board of
Supervisors is not permitted to elevate one policy over another but rather must evaluate consistency
in light of the General Plan as a whole.
Response to EBCNPS-9

The commenter’s input regarding the appropriate offset mitigation ratio is noted. The RDEIR includes
a baseline mitigation and also notes that the resource agencies may impose additional mitigation
requirements during the permitting process. The ultimate offset mitigation ratio and any other
requirements imposed by the resource agencies would be binding and would be implemented by
the applicant.
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Response to EBCNPS-10

The comment provides information about plants that grow in alkali soil being specially adapted to
their unique hydrologic and chemical environment, and emphasizes the importance of protecting
the alkali wetland on-site.
As noted in the foregoing responses to comments, multiple surveys of the Northern and Southern
Sites were conducted that accounted for rare plants, with these surveys complying with state,
federal, and CNPS guidelines. The biological diversity in the Project Site was fully accounted for, and
additional studies and tests are unnecessary. With respect to the health of on-site wetlands, there
would be a minimum of a 25-foot setback around the preserved wetlands on the Northern Site. The
preserved wetlands would be protected via an Open Space Preserve along Tassajara Road that would
be fenced (see Existing/Impacted Wetlands map). As noted in this comment, despite heavy grazing
and localized drainage changes, including irrigation water contributions into these wetlands for
years, this alkali wetland in the Project Site has continued to persist. Keep in mind that in the years
prior to and during when field surveys were conducted, the wetland hydrology was substantially
supplemented by nuisance water flowing onto the Project Site from soccer fields south of Camino
Tassajara with little adverse impacts to these alkaline wetlands. There is no reason to believe the
alkali habitat would cease to persist within the proposed Open Space Preserve, and, in fact, in the
absence of irrigation runoff, may even become more representative of alkaline wetlands than
occurred when the hydrology was altered by the addition of off-site irrigation water. To the extent
that significant impacts to on-site wetlands were identified, the RDEIR prescribed a comprehensive
plan to mitigate impacts to less than significant levels, as detailed in Mitigation Measure BIO-3. No
further mitigations are required.
Response to EBCNPS-11

The methods for conducting rare plant surveys and for quantifying the densities and numbers of rare
plants meet all scientific and regulatory agency requirements for conducting these surveys. More
importantly, the methods used are consistent with the standards of evaluation required by CEQA. Rare
plant surveys were conducted in compliance with USFWS (1996 and 2002), CDFW (2009), and CNPS
(2001) published rare plant survey guidelines. Similarly, proposed surveys the year prior to
development would also include surveys for locally occurring rare plants as documented by the East
Bay Chapter of CNPS published: Rare, Unusual, and Significant Plants of Alameda and Contra Costa
Counties.
The level of impact to Congdon’s tarplant and San Joaquin spearscale was ascertained from an
averaged colony density over a specified acreage of occurrence in square meter increments. This is a
very high level of detail, and further analysis is not required or warranted to meet the standards of
evaluation required by CEQA Guidelines. Indeed, the measure of impacts far exceeds the standards
of care required to assess the significance of impacts to rare plants from implementation of the
proposed Project. Additional rare plant surveys for special-status plants would occur in the year prior
to breaking ground within the Residential Development Area or otherwise within the Ground
Disturbance Areas on the Project Site, in compliance with USFWS (1996 and 2002), CDFW (2009),
and CNPS (2001) published rare plant survey guidelines (See revised Mitigation Measure BIO-1 a).
Surveys would also evaluate for locally rare plants as documented by the East Bay Chapter of CNPS
published: Rare, Unusual, and Significant Plants of Alameda and Contra Costa Counties. Data
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collected would include cover data for both Congdon’s Tarplant and San Joaquin Spearscale (average
numbers of plants per meter), and estimated population count numbers. Project construction would
not be permitted to be initiated until all special-status plant surveys are completed and mitigation, if
necessary, is implemented.
Upon completion of the additional rare plant surveys, a special-status plant survey report that
includes the methods used, survey participants, and findings would be required to be prepared and
submitted to the Contra Costa County Department of Conservation and Development, and CDFW.
Populations of special-status species would be required to be avoided to the maximum degree
practicable. If avoidance is not practicable, a Rare Plant Mitigation and Monitoring Plan would be
required to be prepared and submitted to the County and CDFW for approval prior to the start of
ground-disturbing related activities.
The commenter also suggests that the Project may be impacting the “most robust and significant
population” of Congdon’s tarplant and San Joaquin spearscale on the Northern and Southern Sites.
The density of the populations occurring on both sites, including the plant population’s ground
coverage as a percentage and per square meter, as well as the acreage encompassed by each plant
population, was quantified and described in detail in the RDEIR (see, for instance, Section 3.4,
Biological Resources, pages 3.4-13, 3.4-14, and 3.4-57), and these facts were contemplated in the
design of Mitigation Measure BIO-1a. Therefore, the concerns and questions the commenter raises
were contemplated and addressed in the RDEIR.
Response to EBCNPS-12

The RDEIR accurately characterizes the vegetation communities. Centromadia pungens was not
detected on the Project Site during rare plant surveys. (See Appendix C.1, Table 1—plants observed).
All natural communities identified on the Project Site were discussed in the RDEIR.
Response to EBCNPS-13

The RDEIR accurately characterizes the vegetation communities; see, e.g., RDEIR Section 3.4,
Biological Resources, at 3.4-2 to 3.4-7. While the MCV is an excellent resource for detailed mapping,
classification, and characterization of fine-scale habitat mosaics, this level of detail is not required in
CEQA-level project analyses, nor is it necessary in order to assess the suitability of habitat for, or
impacts to, special-status plant species and their associated communities. It is the on-site fieldwork
conducted by seasoned Botanists, which was done as part of the analysis for the RDEIR, which both
identifies and evaluates the suitability of habitat for rare and native plants on a site-specific basis
rather than the specific naming scheme. While the substantial level of detail as provided in the MCV
is acknowledged, it has yet to be integrated into widely used and accessible resources, such as the
CNPS’s Rare Plant Inventory, a resource used by biological consultants and others to determine
habitat affinities of special-status plant species that are protected pursuant to CEQA Guidelines, FESA
and CESA.
As such, the experienced Biologists involved in conducting the analyses reflected in the RDEIR
determined it was most appropriate to use established references, such as the Preliminary
Descriptions of the Terrestrial Natural Communities of California (Holland 1986), which have been
fully incorporated into all widely accepted industry sources to assess a special-status species’
potential for occurrence on the Project Site. Thus, both the broad habitats identified on the Project
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Site and the microhabitats known to support special-status species (e.g., alkali grassland) were
drawn from widely accepted plant references (which have accepted crosswalks included within the
MCV) and were incorporated as such into the RDEIR’s analysis. There were no omissions of
consideration for rare plants nor mischaracterization of plant communities.
Response to EBCNPS-14

There would be a minimum of a 25-foot setback around all preserved wetlands on the Northern Site.
The preserved wetlands would be protected in an Open Space Preserve along Tassajara Road that
would be fenced. Impacts to wetlands on the Southern Site would be minimized by the use of BMPs
to protect preserved wetlands and to ensure water quality in wetlands and other waters within the
watershed. These practices can include installing orange construction fencing, hay or gravel waddles,
and other protective measures. During Project construction, a Biological Monitor would be required
to be on-site to monitor the integrity of preserved wetlands and other waters.
Response to EBCNPS-15

Exhibits 3.4-7 and 3.4-8 in Section 3.4, Biological Resources, of the RDEIR indicate the extent to
which the development would overlap with wetlands and with the mapped rare plant populations.
These populations would be preserved to the extent feasible on the Northern Site. In addition, rare
plant populations would be preserved within the approximately 175.4-acre Conservation Easement
area that would be established on the Southern Site. As part of proposed mitigation for impacts to
rare plants within the Residential Development Area and other portions of the Ground Disturbance
Areas, seed collection of both species would be conducted prior to disturbing any area that supports
Congdon’s tarplant or San Joaquin spearscale. These seeds would be dispersed within the mitigation
site at opportune germination locations, as detailed in Mitigation Measure BIO-1a.
Congdon’s tarplant and San Joaquin spearscale typically grow in valley and foothill grassland on
alkaline, clay soils at 300 meters or lower in elevation. Common associates that co-occur on-site with
these special-status species are a mix of annual grassland species that demonstrate some amount of
mesic influence including Italian ryegrass (Festuca perennis), Mediterranean barley (Hordeum
marinum ssp. gussoneanum), spiny cocklebur (Xanthium spinosum), hyssop loosestrife (Lythrum
hyssopifolia), yellow star-thistle (Centaurea solstitialis) and bristly ox-tongue (Helminthotheca
echioides). Common halophytic associates of Congdon’s tarplant and San Joaquin spearscale include
hastate orache (Atriplex prostrata), Boccone’s sand spurrey (Spergularia bocconi), alkali mallow
(Malvella leprosa), and saltgrass (Distichlis spicata) that co-occur with the special-status species onsite. According to the CNDDB (2015), Congdon’s tarplant has often been found on the following soil
series: Clear Lake Clay, Diablo Clay, Cropley Clay, and Conejo Clay Loam, whereas San Joaquin
spearscale occurs on high clay, alkaline soils such as Pescadero Clay. Most occurrences of these
species have occurred on flat areas, depressions, swales, and low hills where high clay content soils
are present (CNDDB 2015). The most suitable special-status plant mitigation area on the Southern
Site occurs on Clear Lake Clay (0–2 percent slopes) and Pescadero Clay Loam (0–2percent slopes). A
Special-Status Plant Mitigation Area would be identified in suitable areas within the Conservation
Easement area on the Southern Site. The County also refers the commenter to Mitigation Measure
BIO-1a, which involves the scalping and temporary stockpiling of special-status plant species soils, to
be distributed after the completing of grading and recontouring, and to accommodate the planting
of harvested seeds from the Congdon’s tarplant and San Joaquin spearscale.
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Response to EBCNPS-16

Comment noted. Pursuant to CEQA, appropriate mitigation measures are proposed to mitigate
impacts to special-status plants, and substantial evidence in the record demonstrates that the
mitigation measures identified in the RDEIR would reduce Project-related impacts to wetlands and to
rare plants to less-than-significant levels. Please see, for instance, Mitigation Measure BIO-3. Please
also see Impact HYD-2 in the RDEIR, which analyzed whether the Project would adversely affect
groundwater levels, and concluded that no significant impact to groundwater would occur.
As detailed in responses to comments above, a number of rare plant surveys have been conducted,
and these establish a full baseline plant community characterization. Another survey would be
conducted, as detailed in Mitigation Measure BIO-1a, prior to construction in order to update these
surveys. A Rare Plant Mitigation and Monitoring Plan would also be prepared, pursuant to BIO-1.b,
that would specify the designated special-status plant mitigation area on the Southern Site. There is
approximately 70 acres of potential, suitable special-status plant mitigation areas on the Southern
Site. Suitable special-status plant mitigation areas on the Southern Site are discussed in Mitigation
Measure BIO-1. The salvage of the seed bank and the collection of seeds of Congdon’s tarplants and
San Joaquin spearscale would be distributed at an appropriate time of year (late-fall months) within
the designated special-status plant mitigation area on the Southern Site, as further detailed in
Mitigation Measure BIO-1a. The applicant’s qualified Botanist would be required to conduct annual
monitoring of the transplanted populations for a 5-year period as outlined in the Rare Plant
Mitigation and Monitoring Plan, and would be required to prepare annual monitoring reports to
document the success or failure the transplanting effort. These reports would be required to be
submitted to Contra Costa County Department of Conservation and CDFW no later than December
1st of each monitoring year.
As noted in Mitigation Measure BIO-1c, prior to disturbing any area that supports Congdon’s tarplant
or San Joaquin spearscale, a qualified Botanist would collect the seeds or oversee the seed collection
of both species by a qualified seed collection crew from a company, such as Pacific Coast Seed
Company. A percentage of the collected seed would remain in storage for subsequent, supplemental
seeding if deemed necessary, to ensure successful replanting of Congdon’s tarplant and San Joaquin
spearscale in the special-status plant mitigation areas. The Rare Plant Mitigation and Monitoring
Plan would include replanting and redistribution area contingencies in the case that seeding and
germination fail to meet success criteria in the first 5 years after the rare plant mitigation plan is
implemented.
As stated in the RDEIR, a training program would be required to be conducted by a Biologist before
groundbreaking for all personnel working on the Project to explain the State and Federal Endangered
Species Acts, and any endangered species concerns and required protections. This training program
would include a discussion of other special-status species, their associated habitats and their legal
protections, and specific avoidance measures that would be implemented to protect those species.
After the site is developed and occupied by residents, signs would be posted around the Open Space
Preserve to educate the public regarding the special-status species and wetlands preserved within
this Open Space Preserve area.
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Response to EBCNPS-17

Please refer to Master Response 2, Agricultural Preservation Agreement.
The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments. With respect to the potential environmental impacts that could
occur outside of the 30-acre Residential Development Area, the RDEIR discloses and evaluates all
areas of ground disturbance and grading to ensure that all potential environmental impacts are fully
evaluated. See, e.g., RDEIR Section 2, Project Description, at pp. 2-34, Grading, as well as Section 3.4,
Biological Resources, Impact BIO-1, which makes reference to 50+ acres throughout the impact
analysis.
Response to EBCNPS-18

Please refer to RDEIR, section 2.2.6 for a discussion of the Agricultural Preservation Agreement
related to the formation of the Tassajara Valley Agricultural Preservation and Enhancement Area.
Please refer to page 2-31 for a discussion of the GHAD.
Response to EBCNPS-19

The comment regarding the gravity of proposed changes to the ULL is noted.
Response to EBCNPS-20

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
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East Bay Municipal Utility District (EBMUD)
Response to EBMUD-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
Additionally, please see responses to RDEIR comments EBMUD-2, EBMUD-3, EBMUD-6, EBMUD-7,
and EBMUD-8.
Response to EBMUD-2

The comment is noted. EBMUD staff’s interpretation of applicable policies indicates that it is staff’s
conclusion that the proposed Project is inconsistent with EBMUD Policies 3.01, 3.05, and 3.08. In
contrast, Section 3.9 Land Use, of the RDEIR has also analyzed the matter in detail and concludes that
the proposed Project can, in fact, be determined consistent with said policies. A definitive
interpretation of the Project’s consistency must be made by the EBMUD Board of Directors, who are
the District’s policy and decision-makers. The formal interpretation would be obtained by having the
matter heard before the EBMUD Board via a procedure that is deemed appropriate by their staff.
Nevertheless, the RDEIR includes substantial evidence documenting the basis upon which consistency
could be determined. Please see RDEIR Section 3.9, Land Use, Population, and Housing, page 3.9-37.
As a responsible agency, EBMUD would not formally be asked to make any such consistency
determinations or to consider providing water service to the Project until after the County, as lead
agency and the local land use authority, has exercised its discretion to both include the residential
development component of the Project within the ULL and to approve the Project itself. Please also
refer to Master Response 1: Water Supply and Distribution for additional discussion of the Project’s
consistency with EBMUD policies.
Response to EBMUD-3

It does not appear the referenced policies were adopted for the purpose of avoiding or mitigating an
environmental effect. Rather, it appears they were adopted to reflect the EBMUD Board of Directors’
priorities and objectives regarding annexations at the time of adoption. Thus, any purported
inconsistencies with these policies would not result in a significant impact for CEQA purposes, and
no further response is required.
Nevertheless, for informational purposes, the commenter is referred to Master Response 1: Water
Supply and Distribution for a further discussion of the Project’s consistency with EBMUD policies.
Response to EBMUD-4

See Response to EBMUD-3. Also see the water supply discussion in Section 3.13, Utilities and Service
Systems, pp. 3.13-28 to 3.13-33, and the WSE (Appendix J), which documents the basis for
concluding why there would be sufficient water supply to serve the Project as well as other present
and planned developments during normal single-dry and multiple-dry years. See also Master
Response 1: Water Supply and Distribution.
See also the edits made to Section 3.13, Utilities and Service Systems, as shown in Section 4 of this
FEIR, Changes to the Recirculated EIR/Errata. The Section is revised to confirm removal of the CPUD
option and focus on the EBMUD conservation offsets to demonstrate sufficient water supply.
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This comment also asserts that the RDEIR and WSE provide an “incomplete” analysis of water supply,
and thus do not adequately identify a sufficient water supply for the Project or show that the Project
would not adversely affect water supply for District customers.
With respect to the adequacy of the CPUD water supply, see Master Response 1: Water Supply and
Distribution, which explains that the CPUD option is no longer being pursued, as well as the Project’s
proposed approach to water supply. For the development of water supply through conservation
offsets, see RDEIR Responses to Comments EBMUD-40 through -45.
Response to EBMUD-5

Please see Master Response 1: Water Supply and Distribution.
Response to EBMUD-6

As explained more fully in the WSE and in Master Response 1: Water Supply and Distribution
(Subsection 2), the Project would be served by supplemental new water supplies that would result
from the implementation of accelerated or expanded identified water conservation measures within
the EBMUD service area. The proposed Project would not rely on EBMUD’s current water supplies.
Response to EBMUD-7

The comment is noted. The RDEIR assumes a low participation rate in the interest of providing an
environmentally conservative analysis. The RDEIR explicitly calls this out as an assumption for the
purpose of making an environmentally conservative analysis (RDEIR Section 3.13 Utilities and
Services Systems, page 3.13-26). It is understood that the Project would be treated the same as
other EBMUD customers with respect to EBMUD drought restrictions if the Project is annexed into
EBMUD’s service area, and this is explicitly recognized in footnote 33 on page 2-12 of the WSE.
Response to EBMUD-8

The Project now proposes to utilize EBMUD water, subject to approval from the EBMUD’s Board of
Directors. Please refer to Master Response 1: Water Supply and Distribution. In addition, water
treatment facilities and water distribution facilities are discussed Section 3.13, Utilities and Services
Systems, on page 3.13-34 of the RDEIR. Among other things, the RDEIR notes that the Walnut Creek
Treatment Plant has adequate capacity to serve the Project’s estimated wastewater demand and
that the Project would connect to the EBMUD facilities located in the Camino Tassajara right-of-way
directly adjacent to the Northern Site, assuming approval by the EBMUD Board and approval of the
proposed annexation (and related SOI amendment) by LAFCO. The County notes that EBMUD
peaking factors used to evaluate distribution and treatment system capacity are based on historical
conditions for the period 1995 to 2006, which do not reflect conservation-based or current
technology and legal requirements. The use of these peaking factors understates future system
capacity and is not appropriate for evaluating impacts from the Project. Please see also responses to
RDEIR comments EBMUD-23, EBMUD-24, and EBMUD-25
The commenter states that there should also be an analysis of growth-inducing effects the Project
may have in the greater Camino Tassajara Valley, including, for example, residences on Finley Road
and the implications and impacts of obtaining water sources to serve the potential growth.
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Growth-inducing impacts are discussed in Section 6, Other CEQA Considerations, on page 6-2 of the
RDEIR. The Project proposes to extend utility services within the Residential Development Area only
(and the water fountain and restrooms in the Pedestrian Service Area ); other lands within the
Project Site and outside the Project Site would remain outside the Contra Costa County ULL, and
County Land Use Element Policy 3-10 discourages extension of urban services outside the ULL.
The Project proposes that EBMUD provide water service only for the 125 homes in the Residential
Development Area and the water fountain and restrooms at the adjacent, approximately 0.19-acre
pedestrian staging area. The RDEIR explains that the Project does not propose to extend urban
infrastructure beyond the Residential Development Area and Pedestrian Staging Area or provide
water anywhere else in the Tassajara Valley, including the existing residences on Finley Road.
Accordingly, the proposed water supply approach for the Project would not remove an impediment
to growth beyond the proposed Project or otherwise be growth-inducing, because it would not
provide any new source of water to support any growth beyond the proposed Project. The amount
of water to be funded through the proposed water conservation approach would sufficiently offset
(as determined by the EBMUD Board of Directors) the proposed Project water demands only, and
would not provide any new water supply available to support any new growth. See also Master
Response 1: Water Supply and Distribution.
Response to EBMUD-9

As explicitly detailed in the WSE, Project-specific demand estimates are based upon the most recent
statutory regulations, plumbing codes, appliance and fixture water use standards, and policies. A
new single-family home built after 2016 would be expected to have a per-capita water use that is
much lower than average water usage for homes built when plumbing codes and appliance
standards were less stringent than today. The WSE detailed the basis for the assumed per-dwelling
unit demands, citing current factors that continue to drive per-capita water demands lower, and was
prepared using standard industry practices for preparing more rigorous Water Supply Assessments
(as defined in California Water Code Section 10910, et seq.).
Please refer to Master Response 1: Water Supply and Distribution.
Furthermore, the analysis of impacts under CEQA is based on evaluation of substantial evidence
concerning those impacts, and is subject to the land use authority’s deference in making
determinations when confronted with differences between experts. In preparing this FEIR, the
County commissioned a letter report from an independent third party evaluating the potential water
demand of the Project. The letter report is included in Appendix J and acknowledged the varying
methodologies that may be used in determining demand. It then conducted the demand analysis
using three different methodologies, and confirmed a range of potential water demand from
approximately 48 AFY to approximately 92 AFY. However, the third party evaluation also identified
56.3 AFY as an appropriately conservative figure, while also taking into account modern technologies
and conservation measures and various legal mandates to reduce water demand. As discussed
further in Response to RDEIR EBMUD-14, the Project would be required to fully accommodate its
water demand (as identified in the agreement with the EBMUD Board of Directors) through the
expansion or acceleration of water conservation measures. This information provides further
support for the existing discussion and analysis, and does not affect the conclusions of the RDEIR.
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The County acknowledges that EBMUD would be the water purveyor for this Project (subject to
approval by the EBMUD Board of Directors and LAFCO) and also acknowledges EBMUD’s purview in
setting the estimated demand based on its own historical data. Nevertheless, the County
acknowledges the disagreement among experts and the possibility that the Project’s water demand
could fall somewhere between approximately 48 and 92 AFY. The County would condition the
Project to fully accommodate the identified demand figure at a minimum of 56.3 AFY or the amount
ultimately confirmed by EBMUD, whichever is greater (as set forth in a binding agreement with
EBMUD) via the acceleration or expansion of water conservation measures. In addition, the County
would condition the Project such that specified water conserving features and total limitations on
demand would be part of obligations set forth in the Project’s CC&Rs, and would provide that
penalties could be levied against individual homeowners to ensure compliance. This is consistent
with the method successfully used in the nearby Alamo Creek development.
The commenter also states that the Project’s residential average annual demand was estimated by the
Project sponsor to be 39 AFY or 34,814 gallons per day (gpd) for 125 single-family residential homes
and up to 47 acre-feet or 41,956 gpd for the 125 residential units, a trailhead restroom, and
streetscaping including non-revenue water and increased irrigation during a dry year. The revised WSE
assumes that the Project would achieve all of the water conservation goals set by the County and the
State of California, and also explains the basis for this conclusion. The revised WSE identifies further
reductions in Project water demand by assuming that there would be 1,500 square feet of hardscape
per lot. The result is the revised WSE reports Project demand between approximately 230 and 340
gpd/unit.
As discussed above, the WSE for the Project was prepared by recognized experts and peer reviewed,
as appropriate, by the County’s consultants. Given that EBMUD is the identified service provider and
based on consultation with EBMUD in response to comments received, the County and the various
technical consultants have sought to coordinate with EBMUD staff, as appropriate, regarding the
methodologies and assumptions used in this EIR. The methodology for projections used by EBMUD
staff is based on historical water demand information that reflects outmoded technologies and
outdated water conservation policies. Necessarily then, using historic demand projections will not
reflect current water-related building standards that mandate inclusion of features that result in high
levels of water conservation.
Today, for example, the California Green Building Standards Code mandates water efficiency and
conservation measures for both indoor and outdoor water use. This law requires new development
to comply with the state’s updated model water efficient landscape ordinance, which generates
substantial water savings through water-saving landscape design, installation, and maintenance. As a
result of these and other current legal requirements, the Project would be legally required to adhere
to these more stringent updated conservation mandates, and thus would be prohibited from
generating the higher water demand that historically occurred without these much more rigorous
water conservation measures. Accordingly, the Tassajara Parks Project would only be allowed to
generate the same -- substantially lower -- water demand evidenced by other more recent housing
developments, such as the nearby Alamo Creek project.
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The WSE described and applied those current, legally mandated water conservation standards and
explained in detail how the Project’s water demand was calculated. To the extent that the
commenter asserts that all water demand calculations for planned future development involve
uncertainties, the WSE addresses this concern by proposing to provide a water supply that would
meet the Project’s water demand with an ample margin of safety.
The revised WSE only modified the Project demands to reflect a revised evapotranspiration standard
(ETo) that was provided by EBMUD staff during discussions in August 2016. All other assumptions
remained the same. As stated in Response to Comment EBMUD-14 above, the WSE based water
demand forecasts on current statutory regulations, plumbing code requirements, and appliance and
fixture standards, and prepared the WSE using standard industry practices for preparing more rigorous
Water Supply Assessments (under SB 610). The proposed Project would be required to meet these
more stringent requirements, and it is appropriate for the analysis to assume that compliance with
these standards would be ensured through the plan check and building permit process.
Response to EBMUD-10

The evaluation of infrastructure improvements in the RDEIR is based in part on the estimated water
demands of the proposed Project, and as explained more fully in RDEIR Responses to Comments
EBMUD-15 and -16, the estimated water demands of the proposed Project properly reflect
consideration of present-day technology and water conservation policies. These demand estimates
were then used in the evaluation of infrastructure improvement impacts (see, e.g., RDEIR Section
3.13, Utilities and Service Systems, pp. 3.13-34), which appropriately reflects the anticipated future
capacity based on reasonable assumptions and methodologies. The County notes that EBMUD
evaluates the capacity of its distribution infrastructure using peaking factors based on historical
conditions for the period 1995 to 2006, which do not reflect conservation based on current
technology and legal requirements. As such, the use of the EBMUD peaking factors is not
appropriate for evaluating the incremental impact of the Tassajara Parks Project on existing
distribution infrastructure, since the Project would be legally mandated to implement water
efficiency and conservation measures for both indoor and outdoor water use. Using EBMUD’s
peaking factors would understate future system capacity; for this reason, it was explained in the WSE
that the District’s peaking factors were not used.
In addition, the use of peaking factors based on historical conditions for the period 1995 to 2006
(which do not reflect conservation based on current technology and legal requirements) would
understate future system capacity and is not appropriate for evaluating impacts from the Project.
Response to EBMUD-11 through EBMUD 25

See Master Response 1: Water Supply and Distribution, which explains that the CPUD option is no
longer being pursued. No further response is required.
Response to EBMUD-26

Based on discussion with EBMUD staff to address their July 13, 2016, comment letter, use of recycled
water offsets was eliminated as a potential water supply source, and use of conservation water
offsets was added as a potential water source at their suggestion. It is noted that accelerating
implementation of Level D measures means that water supplies would be developed through
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conservation earlier than they would have been under the 2040 Water Supply Management
Program, resulting in new water.
Water conservation offsets may be required to have offsets at some multiple of the demands to be
offset. To the extent that EBMUD requires such a multiple, the benefits of new water generated by
bringing conservation online earlier would also be multiplied.
Response EBMUD-27

See Response to EBMUD-26. Use of recycled water offsets is no longer being pursued.
Response to EBMUD-28

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
However, for informational purposes, the following response is provided. It is acknowledged that the
proposed water supply approach through water conservation offsets would trigger the need for a
petition to the State Water Board to change the place of use of EBMUD’s water rights. In addition,
the County notes that Section 2, Project Description, page 2-41 of the RDEIR, lists the State Water
Board as a Responsible Agency. Additionally, Section 2.6 of the RDEIR is hereby amended to clarify
that State Water Board approval of EBMUD’s change petition would be required.
Response to EBMUD-29

The commenter noted that EBMUD staff would be available to discuss water supply strategies. No
further response is required.
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East Bay Regional Park District (EBRPD)
Response to EBRPD-1

The commenter provides introductory remarks and understanding of the Project. No further
response is required.
Response to EBRPD-2

The County and applicant would be required to coordinate and consult with EBRPD (as well as the
resource agencies) on the location and management prescriptions for the Conservation Easement
over the Southern Site. No further response is required.
Response to EBRPD-3

RDEIR Section 2, Project Description, page 2-13, contains updated text to clarify the intent for the
trail easement. Page 2-31 of the RDEIR clarified that the trail would be natural surface, as suggested
by the commenter. However, as further explained in the Errata to the FEIR, rather than merely
providing the trail easement, the applicant is proposing to dedicate in fee 101 acres of the Northern
Site to the EBRPD for the permanent preservation of these lands (along with 609 acres of the
Southern Site) for open space, park, recreational and other non-urban uses.
Response to EBRPD-4

The Preliminary Landscaping Plan has been revised to include a call out for the Potential Future
Connection to Mt. Diablo. It is numbered as Exhibit 2-8 “Preliminary Landscaping Plan” in the RDEIR.
Please refer to Section 2, Project Description, page 2-27 of the RDEIR.
Response to EBRPD-5

RDEIR Section 4, Cumulative Effects, Table 4-1, Cumulative Projects, includes the updated project
information for the Podva Property residential development. The Magee Ranch project status has
been updated in this FEIR. These updates do not alter the analysis or conclusions of the cumulative
analysis, or otherwise trigger recirculation.
Response to EBRPD-6

As shown in the RDEIR, the paragraph has been updated to correctly reflect that approximately 609
acres of the Southern Site would be conveyed to EBRPD. In addition, as further explained in the
Errata to the FEIR, the applicant is proposing to dedicate in fee 101 acres of the Northern Site to the
EBRPD for the permanent preservation of these lands (along with 609 acres of the Southern Site) for
open space, park, recreational and other non-urban uses.
Response to EBRPD-7

The commenter appreciates the opportunity to provide comments on the Project. The issue raised by
the commenter addresses the merits of the Project and does not raise any specific issues with the
environmental analysis provided in the RDEIR. Please refer to Master Response 4: General Comments.
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Organizations
Greenbelt Alliance (GREENBELT) July 14, 2016, and July 11, 2014
Response to GREENBELT-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
The commenter does not further elaborate on why the Project Description is invalid. Please see
Section 2 (Project Description) for a detailed description of the Project.
The RDEIR fully evaluates the Project’s potential impacts with respect to water supply and growth
inducement. For an analysis of potential impacts to water supply, please see RDEIR Section 3.13,
Utilities and Service Systems, pp. 3.13-28 through 3.13-33, as well as the detailed analysis set forth
in Appendix J (WSE). For an analysis of growth-inducing impacts, see RDEIR Section 6, Other CEQA
Considerations, page 6-2, Growth Inducing Impacts.
Please also refer to Master Response 2: Agricultural Preservation Agreement.
Response to GREENBELT-2

Off-site alternatives would not necessarily be more likely to reduce significant unavoidable impacts;
rather, they would shift Project traffic and related impacts to other locations. The selection of
alternative locations considered in the EIR was appropriately limited to sites similar to (i.e., within or
adjacent to the ULL on agriculturally designated land) and in proximity of the project (in the San
Ramon, Danville, Blackhawk area). These limitations were established to ensure alternative sites
considered could potentially meet at least some of the project objectives, including the preservation
of agricultural land, provision of a buffer between urban and non-urban uses, and provision of
significant amounts of open space. As such, the off-site alternatives considered but rejected from
further analysis were selected to carefully balance the potential to reduce impacts, the ability to
provide land area for a project similar to that of the Project, and the ability of a project on that site
to meet project objectives. Further discussion of reasoning behind the criteria used for selecting
alternative locations is provided on RDEIR Section 5, Alternatives to the Proposed Project, page 5-10.
As noted in the RDEIR Section 5, Alternatives to the Proposed Project, two off-site location
alternatives were rejected from further consideration. The off-site alternatives, while partially within
the ULL, were ultimately infeasible due to the fact that the Project applicant does not own, control,
or otherwise have access to the site and the ability of the applicant to gain ownership is speculative.
Furthermore, adjustment of the ULL would be completed as allowed by, and in in compliance with all
County Ordinance Code regulations.
Response to GREENBELT-3

Please refer to Master Response 5: Growth Inducement.
Response to GREENBELT-4

The Commenter misstates the requirements under CEQA with respect to the issue of growth
inducement. The purpose of CEQA does not require that an EIR state that no growth inducement
would occur. Rather, CEQA requires an evaluation of whether growth inducement will occur. The
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RDEIR contains a thorough analysis of this issue, see Section 6, Other CEQA Considerations, page 6-2
and Master Response 5: Growth Inducement.
Response to GREENBELT-5

The RDEIR includes updated information regarding the widening of Camino Tassajara and related
potential effects. See Section 2, Project Description, Exhibit 2-7 and the related discussion of the
proposed road widening on page 2-33 of the Project Description. The road widening would occur
within the footprint of the existing Northern Site. As described in the RDEIR, to reflect alreadyestablished policies in the County’s General Plan, Tassajara Road would be widened by
approximately 12 feet to accommodate an additional travel lane starting from the southeast
property line and continuing approximately 1,800 feet. An approximately 250-foot-long, 4-foot-high
retaining wall would be required beyond the roadway edge in order to eliminate any potential
impacts to an existing wetland and associated species along the north side of Camino Tassajara. (See
Exhibit 2-7 and the related discussion in the Biological Resources section of the RDEIR at page 3.475.) The remainder of the road widening would require a conform slope down to the existing grade,
all within the proposed 3.18-acre right-of-way dedication, which has been included in the County
General Plan (see discussion in RDEIR Section 3.9, Land Use, Population, and Housing, on page 3.942).
Additionally, the existing Class II bicycle lanes along Camino Tassajara from the Ballfields westwards
would be preserved with implementation of the Project. A bike lane would also extend along the
Northern Site’s entire frontage, in conformance with the Contra Costa Countywide Bicycle and
Pedestrian Plan, which would improve roadway safety in the vicinity of the Project Site. 7
As described in Section 6, Other CEQA Considerations, on page 6-2 subsection 6.2, Growth Inducing
Impacts, indirect growth inducing impacts normally involve a new roadway, or extension of utilities.
The road widening would not constitute one of these conditions. For these reasons, the proposed
road widening is adequately evaluated in RDEIR, and no further analysis is required.
Response to GREENBELT-6

The Draft EIR was recirculated and the RDEIR provides additional information related to Camino
Tassajara as described in GREENBELT-5, above. The widening of Camino Tassajara along the project
frontage includes creation of a bike lane, in compliance with the “Camino Tassajara Bikeway”
identified in the CTP and the Contra Costa Countywide Bicycle and Pedestrian Plan. See also Master
Response 2: Agricultural Preservation Agreement for a discussion of the effects of implementation of
the Agricultural Preservation Agreement (formerly referred to as the MOU).
Response to GREENBELT-7

As indicated in RDEIR Section 3.4, Biological Resources, focused surveys conducted in accordance
with USFWS guidance were conducted for California Tiger Salamander. The surveys identified larvae
and therefore, since the presence of California tiger salamander is assumed on the site, no additional
protocol surveys (for adult specimens) were completed. Implementation of Mitigation Measure BIO1b would appropriately reduce potential impacts to CTS.

7

Contra Costa Transportation Authority (CCTA), 2009 Contra Costa Countywide Bicycle and Pedestrian Plan, Table 15.
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Evidence to support the determination that 11 out of 12 California black walnuts located on the
Northern Site are not considered in good condition was included in the Arborist Report prepared for
the Project, and is included as Appendix C-3 of the RDEIR.
Potential environmental impacts of the construction of the additional travel lane on Camino
Tassajara have been considered throughout the RDEIR, as evidenced by its inclusion within Table 2-2,
Summary of Ground Disturbance Areas. Furthermore, as noted in the comment, the road widening
was included to reflect already-established General Plan policies and specifically designed to avoid
wetland impacts.
Presence of California tiger salamander is assumed and mitigation for impacts is provided, therefore,
protocol surveys are not required. The planted Northern California black walnut trees on the Project
Site are not considered special-status species because they are planted or naturalized rootstock.
Furthermore, the Project Site is outside the geographic range of the remaining viable natural stand
of Northern California Black Walnut. As such, no mitigation is warranted for the removal of walnut
trees.
Response to GREENBELT-8

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
Analysis of the Project’s water supply, both in the RDEIR and the WSE follow industry accepted
standards which take into consideration potential drought conditions and climate change. Further
recirculation of the EIR is not warranted.
Please also see Master Response 1: Water Supply and Distribution.
Response to GREENBELT-9

Please see Master Response 1: Water Supply and Distribution. As noted in this Final EIR, the Project
no longer intends to reallocate water from a different district.
Response to GREENBELT-10

The Project can be determined consistent with the County’s CAP and includes mitigation to reduce
its significant impacts on climate change, as described in Impacts AIR-6 and AIR-7 of the RDEIR and in
Response to DAN-18, DAN-21, and DAN-25 of the RDEIR.
The RDEIR specifically addresses the Project’s additional daily vehicular trips and the related air
quality impacts in Section 3.3, Air Quality and Greenhouse Gas Emissions, Impact AIR-3, subheading
Operational Emissions. As stated therein “Assumptions and parameters are provided in Appendix B,
and include without limitation an accounting of emissions associated with the Project’s daily vehicle
trip estimates.”
RDEIR Section 3.3, Air Quality and Greenhouse Gas Emissions, also describe SB 32 and SB 375. The
Project’s consistency with SB 32 and related mandates is discussed throughout Section 3.3.
Furthermore, discussion of the Project’s consistency with SB 375 is provided under Impact AIR-7,
subheading, “Consistency with SB 375 Sustainable Communities Strategy.”
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Response to GREENBELT-11

The road widening is localized and would facilitate circulation in and out of the Project Site. As stated
in the Project Description (RDEIR Section 2, page 2-33) the proposed widening of Camino Tassajara is
articulated in the General Plan Circulation Element; the Project improvements are being proposed to
comply with this long-term vision. Therefore, the widening would not have a significant growth
inducing effect beyond what is already envisioned as part of the General Plan. Please refer to
GREENBELT-10 and GREENBELT-5 above. Also see Master Response 2: Agricultural Preservation
Agreement for additional information as to how the Project would serve to discourage urban sprawl
through the creation of a permanent buffer. Further recirculation of the EIR is not warranted.
Response to GREENBELT-12

Please see Master Response 3: Transportation Analysis. Further recirculation of the EIR is not
warranted.
Response to GREENBELT-13

The issue raised by the commenter concerning opposition to the Project does not raise any specific
issues with the environmental analysis provided in the RDEIR. Please refer to Master Response 4:
General Comments. For informational purposes, please refer to Responses to GREENBELT-1 through
GREENBELT-12 above, which provide individual responses for the raised issues. Further recirculation
of the EIR is not warranted.
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Mustang Soccer Club (MSC) July 10, 2016
Response to MSC-1

The commenter provides introductory statements. No further response is required.
Response to MSC-2

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
Response to MSC-3

The intersection of Camino Tassajara/Ballfields is analyzed as intersection #1 throughout the
Transportation and Traffic Section (see RDEIR Section 3.12). As shown, the intersection would not
experience a significant impact during peak-hours in any of the analysis scenarios. As noted by the
commenter, the Club may coordinate with the County regarding signal timing for weekend events
during the soccer season. No further response is required.
Response to MSC-4

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
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Save Mt. Diablo (SMD-2) July 18, 2016
Response to SMD-2-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
Response to SMD-2-2

See Master Response 2: Agricultural Preservation Agreement.
Response to SMD-2-3

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments. For information purposes, however, see Master Response 2:
Agricultural Preservation Agreement.
Response to SMD-2-4

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
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Windemere BLC Land Company (WINDEMERE)
Response to WINDEMERE-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
Response to WINDEMERE-2

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
Response to WINDEMERE-3

The RDEIR includes a discussion of the Agricultural Preservation Agreement (formerly referred to as
the MOU), as requested. As explained in Master Response 2: Agricultural Preservation Agreement,
the Agricultural Preservation Agreement seeks to reinforce a range of existing provisions in each
party’s general plan/governing policy document intended to protect agricultural lands and open
space. Please see Master Response 2: Agricultural Preservation Agreement.
Response to WINDEMERE-4

Please see Master Response 2: Agricultural Preservation Agreement. No further response is
required.
Response to WINDEMERE-5

Please see response Master Response 2: Agricultural Preservation Agreement. Each agency signing
the Agricultural Preservation Agreement is exercising its authority under the police power and/or
other regulatory authority to affirm its existing policies and goals with respect to agricultural
preservation and open space. The Agricultural Preservation Agreement would not modify any
existing rights of private properties owners within its boundaries.
Response to WINDEMERE-6

Please see response Master Response 2: Agricultural Preservation Agreement. No further response
is required.
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Individuals
Charles Bettencourt (BETTENCOURT) July 19, 2016
Response to BETTENCOURT-1

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
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John C. Christensen (CHRISTENSEN) July 18, 2016
Response to CHRISTENSEN-1

Please refer to Master Response 2: Agricultural Preservation Agreement.
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Julie Dormandy (DORMANDY) June 4, 2016
Response to DORMANDY-1

The RDEIR included analysis of the Project’s effect on traffic and noise. Please see Section 3.10,
Noise, and 3.12, Transportation and Traffic. Please also see the RDEIR Section 2, Project Description,
subsection 2.2.5, Changes to the Urban Limit Line, for a discussion of the ULL.
Response to DORMANDY-2

The Project no longer proposes using CPUD water. Please see Master Response 1: Water Supply and
Distribution.
Response to DORMANDY-3

Because the commenter did not provide specific comment on the analysis of these potential impacts
as disclosed in the RDEIR, no further response can be provided.
Response to DORMANDY-4

The issue raised by the commenter addresses the merits of the Project and does not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.
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Richard Fisher (FISHER-2) July 12, 2016
Response to FISHER-2-1

The issue raised by the commenter concerning opposition to the Project does not raise any specific
issues with the environmental analysis provided in the RDEIR. Please refer to Master Response 4:
General Comments.
Concerning the comments about the evaluation of alternate sites, the salient conclusion is that the
potential development of either the Norris Canyon or the Chapparal Court sites would not avoid or
substantially lessen the impacts associated with the Project.
Regarding the dedication of lands to EBRPD and the uncertainty regarding acceptance of those lands,
the RDEIR simply points out that the potential land for dedication would be substantially less than
the acreage offered by the Project. In addition, please note that the Project’s Development
Agreement expressly ties acceptance of the offer of dedication of the Dedication Area to recordation
of the final map and implementation of the Project. Without this acceptance, then the ULL
modification and related legislative approvals could be rescinded in which case the Project would
not be able to proceed.
Response to FISHER-2-2

The EBRPD provided comments on the DEIR in which they acknowledge the acreage to be dedicated
and mention that the developer needs to work with EBRPD in determining the location and
management prescriptions for the Conservation Easement, as well as on the development of the
Long Term Management Plan. Comment noted; the foregoing would be addressed in the Dedication
Agreement entered into between the applicant and the EBRPD in accordance with resource agency
requirements related to the mandated mitigation.
Response to FISHER-2-3

The Project’s potential impacts to the intersection of Camino Tassajara and Finley Road are discussed
in the RDEIR Section 3.12, Transportation and Traffic, at page 3.12-66. As discussed, with the
implementation of Mitigation Measure TRANS-3e, the intersection would not operate unacceptably,
and furthermore it does not meet the warrant for a traffic signal. Subsequent to the publication of
the RDEIR, it was determined that an equestrian staging area would no longer be included as part of
the Project and is thus no longer incorporated into any Project approvals. Accordingly, the identified
potential impact at the intersection of Finley Road / Camino Tassajara related to visitor use of the
equestrian staging area would not occur. As such, the implementation of Mitigation Measure TRANS3e, which requires the construction of a southbound right-turn pocket is no longer required and
therefore has been removed. Please see Master Response 3: Transportation Analysis. No further
response is required.
Response to FISHER-2-4

The traffic impact analysis evaluated the Project’s potential traffic-related impacts in the identified
study area, including Camino Tassajara. In so doing, it used the applicable significance thresholds
(which is LOS D for Contra Costa, Danville, and San Ramon); see RDEIR Section 3.12, Transportation
and Traffic, pp. 3.12-33, and 3.12-34 through 3.12-81. Where significant Project impacts were
identified, feasible mitigation was provided, consistent with relevant agency policies and industry
standards and protocols. No further response is required.
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Response to FISHER-2-5

Please see Master Response 3: Transportation Analysis (Subsection 6).
Response to FISHER-2-6

A sight distance analysis was conducted at the proposed driveway to the previously proposed
equestrian staging area (see RDEIR Section 3.12, Transportation and Traffic, Impact TRANS-6, page
3.12-82). The northerly intersection sight distance is currently limited by the horizontal curvature of
Finley Drive north of the driveway and the existence of brush within the curb radius. As shown in
RDEIR Section 2, Project Description, Exhibit 2-9, the Project has previously proposed to realign the
driveway onto Finley Road, which is anticipated to improve sight distance at this location as a project
design feature. In addition, Mitigation Measure TRANS-6b required the applicant to clear brush and
any obstructions that limit the sight distance within the horizontal radius of Finley Road to ensure
that adequate sight distance is provided for vehicles traveling north. The RDEIR concluded that with
implementation of these measures, the potential impact would be reduced to a less than significant
level. As noted above, the equestrian staging area is no longer a component of the Project and
therefore no mitigation would be required.
Response to FISHER-2-7

The comment does not raise an issue with the environmental analysis. As noted above, the
equestrian staging area is no longer a component of the Project and therefore no mitigation would
be required.
Response to FISHER-2-8

The issue raised by the commenter concerning opposition to the Project does not raise any specific
issues with the environmental analysis provided in the RDEIR. Please refer to Master Response 4:
General Comments.
Response to FISHER-2-9

The issue raised by the commenter concerning opposition to the Project does not raise any specific
issues with the environmental analysis provided in the RDEIR. Please refer to Master Response 4:
General Comments.
Response to FISHER-2-10

The RWQCB requires a complete pre- and post-development BMP plan of any portion of the Project
Site that is developed. This means that a water quality treatment plan for the pre- and postdeveloped Project Site must be prepared and implemented. Preconstruction requirements must be
consistent with the requirements of the NPDES. That is, a SWPPP must be developed prior to the
time that a site is graded. The SWPPP is a document that describes how a project will prevent
pollution during the construction process. The SWPPP details how erosion will be prevented and
how sediment will be controlled, as well as how other construction-related pollutants (i.e.,
construction dust and fluids from construction equipment) will be prevented. In addition, a postconstruction BMP plan or a SWMP will be implemented to address stormwater capture and
treatment prior to the time it leaves the Northern Site. The foregoing measures ensure that water
quality standards set by federal and state authorities are respected. Mitigation Measure HYD-1
requires the applicant to submit a SWPPP for review and approval by the County prior to issuance of
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grading permits. As noted above, the equestrian staging area is no longer proposed as a Project
component.
Response to FISHER-2-11

Impacts associated with surface and groundwater are outlined in Impacts HYD-1 and HYD-2 starting
on page 3.8-8 (Hydrology and Water Quality) of the RDEIR. No new on-site groundwater wells would
be drilled as part of the Project. As explained in the WSE, the Project is anticipated to generate
demand of up to approximately 48 acre-feet of potable water annually; refer to Section 3.11, Public
Services and Recreation, for further discussion. See also Master Response 1: Water Supply and
Distribution. The source of water originates primarily from surface water, and, therefore, the Project
would not deplete groundwater supplies.
Response to FISHER-2-12

The conditions of approval for the Project would include a requirement that any and all wells within
the Residential Development Area shall be capped and/or removed pursuant to applicable laws and
regulations prior to issuance of building or grading permits.
Response to FISHER-2-13

As noted in RDEIR Section 2, Project Description, page 2-39, the Project proposes to augment the
availability of water in the EBMUD service area by accelerating or expanding the implementation of
currently planned EBMUD conservation measures sufficient to offset the Project’s proposed water
demand. Master Response 1: Water Supply and Distribution provides further discussion regarding
EBMUD’s consideration of the Project.
Response to FISHER-2-14

The commenter does not raise an issue with the environmental analysis. No further response is
required.
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Terry Howland (HOWLAND-1) July 18, 2016
Response to HOWLAND-1-1

The issue raised by the commenter concerning opposition to the Project does not raise any specific
issues with the environmental analysis provided in the RDEIR. Please refer to Master Response 4:
General Comments.
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Terry Howland (HOWLAND-2)
Response to HOWLAND-2-1

The issue raised by the commenter concerning opposition to the Project does not raise any specific
issues with the environmental analysis provided in the RDEIR. Please refer to Master Response 4:
General Comments.
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Li Fun Kao (KAO) July 18, 2016
Response to KAO-1

The issue raised by the commenter concerning opposition to the Project does not raise any specific
issues with the environmental analysis provided in the RDEIR. Please refer to Master Response 4:
General Comments.
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Douglas Lacey and Cindy Silvani-Lacey (LACEY) July 12, 2016
Response to LACEY-1

The issue raised by the commenter concerning opposition to the Project does not raise any specific
issues with the environmental analysis provided in the RDEIR. Please refer to Master Response 4:
General Comments.
Response to LACEY-2

For informational purposes, please see Master Response 3: Transportation Analysis, which identifies
the improvements proposed at the Tassajara Elementary School.
Response to LACEY-3

Section 4, Cumulative Effects, Table 4-1, Cumulative Projects, includes the list of all projects that
were taken into account in the cumulative impact analysis.
Response to LACEY-4

The effects of the Project on traffic congestion is fully evaluated in Section 3.12, Transportation and
Traffic, of the RDEIR. Please also see Master Response 3: Transportation Analysis.
Response to LACEY-5

Impacts associated with groundwater are outlined in Impact HYD-2 in RDEIR Section 3.8, Hydrology
and Water Quality, on page 3.8-9. No new on-site groundwater wells would be drilled as part of the
Project. Conversion of a relatively small amount of land, as proposed, would not be expected to
result in significant changes to groundwater percolation. Furthermore, establishment of the
retention basin would serve to enhance percolation of water into underlying soils and aquifers onsite.
Response to LACEY-6

The conditions of approval for the Project would include a requirement that any and all wells within
the Residential Development Area shall be capped and/or removed prior to issuance of building or
grading permits in accordance with all applicable laws and regulations.
Response to LACEY-7

The issue raised by the commenter concerning opposition to the Project does not raise any specific
issues with the environmental analysis provided in the RDEIR. Please refer to Master Response 4:
General Comments. The decision to extend water to the Project falls under the purview of the
EBMUD Board of Directors.
Response to LACEY-8

The issue raised by the commenter concerning opposition to the Project does not raise any specific
issues with the environmental analysis provided in the RDEIR. Please refer to Master Response 4:
General Comments. The potential need for hydrants is a pre-existing condition and there is no nexus
for mitigation to be applied to this Project.
Response to LACEY-9

The EBRPD provided comments on the DEIR in which they acknowledge the acreage to be dedicated
and mention that the developer needs to work with EBRPD in determining the location and
management prescriptions for the Conservation Easement, as well as on the development of the
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Long Term Management Plan. Comment noted; the foregoing would be addressed in the Dedication
Agreement entered into between the applicant and the EBRPD in accordance with resource agency
requirements related to the mandated mitigation.
Response to LACEY-10

A sight distance analysis was conducted at the proposed driveway to the previously proposed staging
area (see RDEIR Section 3.12, Transportation and Traffic, Impact TRANS-6, page 3.12-82). The
northerly intersection sight distance is currently limited by the horizontal curvature of Finley Drive
north of the driveway and the existence of brush within the curb radius. As shown in RDEIR Section
2, Project Description, Exhibit 2-9, the Project had previously proposed to realign the driveway onto
Finley Road, which was anticipated to improve sight distance at this location, incorporated as a
project design feature. In addition, Mitigation Measure TRANS-6b requires the applicant to clear
brush and any obstructions that limit the sight distance within the horizontal radius of Finley Road to
ensure that adequate sight distance is provided for vehicles traveling north. The RDEIR concluded
that with implementation of these measures, the potential impact would be reduced to a less than
significant level. As noted above, the equestrian staging area is no longer included in the Project, and
therefore no mitigation would be necessary.
The commenter further provides conclusory statements about potential safety concerns associated
with nighttime parking, crime, and local nuisances. However, the comment does not raise an issue
with the environmental analysis. No further response is required.
Response to LACEY-11

The issue raised by the commenter concerning opposition to the Project does not raise any specific
issues with the environmental analysis provided in the RDEIR. Please refer to Master Response 4:
General Comments.
Response to LACEY-12

The issue raised by the commenter concerning opposition to the Project does not raise any specific
issues with the environmental analysis provided in the RDEIR. Please refer to Master Response 4:
General Comments. Please also refer to RDEIR Section 5, Alternatives to the Proposed Project, for a
discussion of the viability of alternate sites.
Response to LACEY-13

The issue raised by the commenter concerning opposition to the Project does not raise any specific
issues with the environmental analysis provided in the RDEIR. Please refer to Master Response 4:
General Comments.
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Gretchen Logue (LOGUE) July 15, 2016
Response to LOGUE-1

The comment is noted. The commenter does not agree with the conclusions of the aesthetics
analysis of the DEIR. As discussed in RDEIR Section 3.1, Aesthetics, Light, and Glare, on page 3.1-25,
the lighting associated with residential uses on the Northern Site would be consistent with lighting in
adjoining residential areas, and would not adversely affect nocturnal wildlife. Project lighting would
be required to comply with County Ordinance restricting “light trespass” onto adjacent lands.
Although the proposed development would result in additional nighttime lighting, it would not be
substantial enough to result in a significant impact to wildlife or nighttime views.
Response to LOGUE-2

The farmland classification for the Project Site is discussed in Section 3.2, Agricultural Resources, on
page 3.2-3, and soils characteristics are discussed on pages 3.2-4 through 3.2-5. No prime farmland (as
defined under the FMMP) is located within the Project Site. The RDEIR also includes an evaluation of
prime agricultural lands as defined in Section 56064 of the Government Code (RDEIR Section 3.2,
Agricultural Resources, p. 3.2-13). Please also refer to RDEIR Response to Comment DAN-46, which
provides additional support for the conclusion that the Project Site does not contain any land which
meets this definition. CEQA does not recognize the conversion of Farmland of Local Importance as a
significant impact, which the EIR correctly concludes.
Response to LOGUE-3

Permanently preserving approximately 727 acres as described in the RDEIR project description, and
further clarified in the FEIR, provides a sizable area for maintaining existing sequestration levels and
for potential sequestration enhancement projects. The Project would include landscaping with trees
that would sequester carbon. The Project would require the removal of approximately 19 trees. In
compliance with the County’s tree preservation policies, the Project would be required to plant
approximately 369 new trees as reflected in the Preliminary Landscape Plan. This planting program is
expected to more than make up for sequestration losses from tree removal. In addition, any
significant impacts to wetlands are required to be mitigated at a ratio of 2 to 1. A detailed technical
analysis of impacts to sequestration has not been accomplished; however, the Project design
features and mitigation measures to reduce biological impacts are expected to provide sufficient
new sequestration to equal or exceed existing sequestration levels. Therefore, a detailed analysis of
the sequestration was deemed unnecessary to conservatively conclude the impact would be less
than significant.
Project trip generation was developed using Town of Danville rates, which is considered conservative
since these local rates are higher than standard ITE rates. The rates used in this study are therefore
representative of local trip generation characteristics. The related analysis of GHG emissions is
therefore based on an accurate representation of Project trips.
Response to LOGUE-4

Impact BIO-1 states: “The Project may have an adverse effect on special-status plant and wildlife
species. The Project Site contains suitable habitat for three special-status plant species, eight specialstatus wildlife species, and nesting raptors and other migratory birds protected by the Migratory Bird
Treaty Act.” Implementation of Mitigation Measure BIO-1-Nesting Raptors would reduce this impact
to a less than significant level pursuant to CEQA. The RDEIR evaluates Project-related impacts to
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endangered species and their habitats. CEQA requires that the evaluation of Project impacts be
based on existing conditions. Regardless, the RDEIR assumes that the entire Residential
Development Area and the other Ground Disturbance Areas are endangered species habitat, and
mitigates for this impact at a 3:1 mitigation ratio for various species. This preservation, while not
necessary to mitigate any significant impacts to raptor species, would also ensure that adequate
hunting ground for raptor species exists. Finally, the commenter’s suggestion that the Project Site be
allowed to return to an ungrazed condition and then studied is acknowledged, but it is not legally
required. The proper CEQA baseline here is the existing conditions as defined under CEQA, and the
biological studies that support the RDEIR were prepared by expert Biologists, and any future surveys
for sensitive species required as mitigation would also be prepared by qualified Biologists.
Response to LOGUE-5

The RWQCB requires a complete pre- and post-development BMP plan for any portion of the Project
Site that is developed. This means that a water quality treatment plan for the pre- and post-developed
Project Site must be prepared and implemented. Preconstruction requirements must be consistent
with the requirements of the NPDES. That is, a SWPPP must be developed prior to the time that a site
is graded. The SWPPP is a document that describes how a project will prevent pollution during the
construction process. The SWPPP details how erosion will be prevented and how sediment will be
controlled, as well as how other construction-related pollutants (i.e., construction dust and fluids from
construction equipment) will be prevented. In addition, a post-construction BMP plan or a SWMP will
be implemented to address stormwater capture and treatment prior to the time it leaves the Northern
Site. The foregoing measures ensure that water quality standards set by federal and state authorities
are respected. These considerations and other aspects of the Project’s hydrology were appropriately
accounted for in preparing the RDEIR and its analysis of impacts on biological resources, which were
prepared by expert Biologists and Hydrologists. Therefore, no further study is necessary.
Response to LOGUE-6

Throughout the RDEIR in relevant sections (Land Use, Aesthetic Resources, Agricultural Resources,
Biological Resources, etc.), the RDEIR confirms that the identified land would be permanently
preserved and would be used for agriculture, open space, park and recreational uses, wetland
preservation and creation, habitat mitigation, and scenic and other non-urban uses in accordance
with the relevant ULL provisions as well as the PD zoning. There is no proposal to construct a golf
course or active community park uses, and this 727 acres of land would be transferred in fee to
EBRPD to ensure that only the foregoing contemplated uses are allowed. Furthermore, a significant
portion of the Project Site would also be subject to a conservation easement for the benefit of the
resource agencies, which would further ensure that the scope of uses would be consistent with
those described. Please also refer to Master Response 2: Agricultural Preservation Agreement.
Response to LOGUE-7

Groundwater and surface water impacts are discussed in Impact HYD-1 and HYD-2, in RDEIR Section
3.8, Hydrology and Water Quality, p. 3.8-8. Hydrologic Supporting information and studies are included
in Appendix G of the RDEIR. The appendix includes an analysis of the retention basin. The analysis
confirms that the Project would not result in a significant negative impact on groundwater recharge or
potability of existing wells in the area. Conversion of a relatively small amount of acreage of an
approximately 771-acre Project Site would not be expected to result in significant changes to
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groundwater percolation. Furthermore, establishment of the retention basin would serve to enhance
percolation of water into underlying soils and aquifers on-site.
Response to LOGUE-8

See Response to LOGUE-7, above.
Response to LOGUE-9

The comment is noted. Please refer to RDEIR Section 3.9, Land Use, Population, and Housing, page
3.9-23, for a thorough description of the ULL and the findings and provisions that allow for it to be
modified. Please also refer to Master Response 2: Agricultural Preservation Agreement. See also
RDEIR Section 3.2, Agricultural Resources, pp. 3.2-12–3.2-15 (discussion of potential impacts on
agricultural resources), and RDEIR Section 3.4, Biological Resources, pp. 3.4-57–3.4-77 (discussion of
potential impacts on biological resources).
Response to LOGUE-10

As noted in Section 3.12, Transportation and Traffic, Table 3.12-6: Tassajara Parks Trip Generation,
Note1, for single-family residential uses, “Trip generation rates developed by the Town of Danville
were used in this study. The Town of Danville’s rates are higher than ITE rates and thus more
conservative.”
The traffic impact analysis considered the Project’s potential impacts in AM and PM peak-hours, also
consistent with the relevant agencies’ requirements and protocol and industry standards. The
comment’s assertions regarding an alternative methodology would be inconsistent with the relevant
agencies’ requirements and protocols and industry standards. Therefore, the RDEIR fully evaluates
the Project’s potential traffic impacts and no additional analysis is warranted.
AM and PM peak-hour trips were used to determine transportation related impacts and mitigations.
Regardless, the daily trip rate assumed for each single-family residential household is 12.17, which is
based on survey data and includes trips to/from work, school(s), shopping, leisure, deliveries, etc.
This means that for each household, there would be (on average) slightly more than six arrivals and
six departures (or six round trips) per household, per weekday. While this comment could be true for
some busy households, Town of Danville data shows that for the average home on the average
weekday, daily trips are 12.17. Peak traffic occurs in the study area during weekday AM and PM
periods. Therefore, the TIA analyzed reasonable worst-case conditions and given the suburban
residential nature of the area, weekend traffic operations can be assumed to be better than what
was analyzed.
Response to LOGUE-11

The 2035 CCTA travel demand forecast model was used to estimate cumulative traffic, which is
consistent with the relevant agencies’ requirements and protocols and also consistent with industry
standards. Reasonably foreseeable future developments, including (among others) the specified
housing developments mentioned by the commenter, are included in the CCTA model and therefore
are analyzed in the TIA. Additionally, intersection, roadway, and freeway improvements anticipated
to be implemented by the year 2035 were included in the analysis to ensure a consistent and
comprehensive evaluation.
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As explained more fully in the RDEIR, the Project’s cumulative traffic impacts would result in
potentially significant effects at 5 intersections and several freeway segments. Mitigation would
return all 5 intersections to acceptable operations, but the freeway segment operation would remain
significant and unavoidable. The RDEIR therefore appropriately evaluates the effects of the Project in
combination with other reasonably foreseeable cumulative development.
Response to LOGUE-12

Please see Master Response 3: Transportation Analysis for a discussion of how study intersections
were identified. The intersections listed in the commenter’s letter did not meet the 50 peak-hour
trip threshold to be included in the transportation analysis.
Regarding the need for signal lights and a reduced speed limits, RDEIR Section 3.12, Transportation
and Traffic, evaluates the implementation of the Project and its effect upon traffic levels. The RDEIR
includes feasible mitigation where needed to address potentially significant impacts.
The speed limit for Camino Tassajara and other roadways are determined by applicable law; the
Project applicant has no control in this regard. The RDEIR (Section 3.12, Transportation and Traffic,
pp. 3.12-63 and -64) evaluated this intersection and determined that the Project’s impact would not
result in the need for a signal pursuant to California Manual on Uniform Traffic Control Devices signal
warrant guidelines.
Response to LOGUE-13

Please see Master Response 3: Transportation Analysis for a discussion of cyclist safety.
Response to LOGUE-14

As required under CEQA, the RDEIR and related traffic impact analysis evaluated the Project’s impacts
on transit, pedestrian, and bicycle facilities (see the impact discussion in Section 3.12, Transportation
and Traffic, on pages 3.12-34 through 3.12-82). In addition, the RDEIR evaluated whether the Project,
because of a design feature, would result in a significant safety impact. As explained more fully therein,
the Project would have less than significant impacts for both of these items. CEQA does not require a
separate analysis regarding “impacts to bicyclists” and bicycle safety per se, and, therefore, no further
response is required. For informational purposes, see Response to RDEIR SOS-D-2 (regarding bike
safety impacts).
The RDEIR at Impact TRANS-6 (RDEIR Section 3.12, Transportation and Traffic, pages 3.12-82 to -85)
evaluated the Project’s impacts on the previously proposed Finley Road Equestrian Staging Area,
including with respect to sight distance for the previously proposed Project driveway on Finley Road.
The RDEIR includes mitigation (Mitigation Measures TRANS-6a and 6b) to enhance safety for
motorists, pedestrians, bicyclists, and equestrians. CEQA does not require a separate analysis
regarding “impacts to bicyclists” and bicycle safety per se, and, therefore, no further response is
required. Subsequent to the publication of the RDEIR, it was determined that an equestrian staging
area would no longer be included as part of the Project and is thus no longer incorporated into any
Project approvals. Accordingly, the Project applicant no longer proposes to realign the abovereferenced driveway and Mitigation Measure TRANS-6b is no longer relevant, since the previously
identified significant would no longer occur since the equestrian staging area is no longer part of the
Project.
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For informational purposes, please also see Master Response 3: Transportation Analysis.
Response to LOGUE-15

The issue raised by the commenter concerning opposition to the Project does not raise any specific
issues with the environmental analysis provided in the RDEIR. Please refer to Master Response 4:
General Comments. The Contra Costa Sheriff’s Department evaluated the Project and did not
identify a significant impact related to use of the previously proposed equestrian staging area. As
indicated above, the equestrian staging area is no longer part of the Project.
Response to LOGUE-16

As discussed in RDEIR Section 3.1, Aesthetics, Light, and Glare, page 3.1-14, the off-site schoolhouse
would not be impacted by the proposed Project. Furthermore, any impacts to the historic resource
as a result of the previously proposed Equestrian Staging Area would be speculative and would not
provide a basis for requiring the applicant to fund ongoing maintenance of the building. Please refer
to Response to LOGUE-15, above.
Response to LOGUE-17

Traffic impacts from the Project including those relating to the Finley Road Equestrian Staging Area
are discussed in Section 3.12, Transportation and Traffic (e.g., at pp. 3.12-82, Impact TRANS-6). See
also the discussion regarding potential transportation impacts under Impact Trans-6 on page 3.1282, which includes mitigation measures to enhance visibility and safety at the staging area. However,
subsequent to the publication of the RDEIR, it was determined that an equestrian staging area would
no longer be included as part of the Project and is thus no longer incorporated into any Project
approvals. Accordingly, Mitigation Measure TRANS-6b is no longer relevant, since the previously
identified significant would no longer occur since the equestrian staging area is no longer part of the
Project.
For a general discussion of the Project’s potential impacts relating to the provision of law
enforcement services, see RDEIR Section 3.11, Public Services and Recreation, at page 3.11-13 under
Impact PSR-2. Please also refer to Master Response 3: Transportation Analysis for a discussion of
safety at this location.
Response to LOGUE-18

As discussed in the RDEIR, including in Section 3.4, Biological Resources, on pages 3.4-77 and -78, the
culvert crossing in Tassajara Creek would remain and would continue to provide a wildlife movement
corridor. No additional culverts to provide wildlife passage are warranted for this Project because it
would not significantly impact any migration corridors leading to Camino Tassajara. Regardless, there is
a school and soccer fields immediately across the street from the proposed development, and wildlife
species are most unlikely to cross Camino Tassajara to get to this site from the Project Site.
See Response to LOGUE-16, above. Speed limits are set by the relevant public agency in accordance
with applicable laws, and the Project applicant has no control over them.
Response to LOGUE-19

See RDEIR Section 3.12, Transportation and Traffic, page 3.12-74 for a discussion of the Project’s
potential traffic impacts, including those near the Tassajara Hills Elementary School driveway, which
confirmed that the LOS in the driveway study location would not degrade below acceptable LOS E
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during the AM or PM peak-hours. This evaluation was conducted pursuant to relevant agency
requirements and protocols, and industry standards. School peaks typically occur for 15 to 20
minutes, whereas the typical street peaks occur over a period of 1 hour or more. Also note that the
Project includes circulation improvements to the school’s parking area that the Project applicant has
voluntarily agreed to perform—improvements that were identified by the Project’s traffic consultant
in consultation with the School District. The congestion at the school is an existing condition, caused
by the school traffic and the decision of parents not to bus, walk, and bike their kids to school. The
Project voluntarily proposes to improve site parking and circulation, provide an additional
westbound right turn lane on Camino Tassajara, and improve access for pedestrians from the Project
Site to the school; the foregoing improvements have been incorporated as project design features.
These measures would improve traffic operations at the school and potentially shorten the time
period of congestion at the school driveway. Regarding the voluntary parking lot and circulation
improvements to Tassajara Hills Elementary School, there has been appropriate coordination among
the County, the Project’s traffic consultant, and the School District.
See RDEIR Response to SOS-D-2, which addresses the potential safety considerations. Please also see
Master Response 3: Transportation Analysis for information related to traffic impacts at Tassajara
Hills Elementary School.
Response to LOGUE-20

Impacts associated with groundwater are outlined in Impact HYD-2 in RDEIR Section 3.8, Hydrology
and Water Quality, page 3.8-9 The EBMUD does not utilize groundwater in its potable water supplies
and no on-site wells would be implemented as part of the project. Conversion of a relatively small
portion of land of an approximately 771-acre Project Site would not be expected to result in
significant changes to groundwater percolation. Furthermore, establishment of the proposed
retention basin would serve to enhance percolation of water into underlying soils and aquifers onsite.
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Lowhurst (LOWHURST) May 14, 2016
Response to LOWHURST-1

The issue raised by the commenter concerning opposition to the Project does not raise any specific
issues with the environmental analysis provided in the RDEIR. Please refer to Master Response 4:
General Comments.
The RDEIR’s traffic analysis appropriately considered all current and future development in the
Project vicinity in accordance with CEQA requirements, including development within Dublin and
Alamo Creek as appropriate. While the RDEIR concludes that the Project would result in significant
impacts to transportation facilities, such conclusions are based on the fact that the impacted
intersections are located under the jurisdiction of the Town of Danville or Caltrans and, therefore,
the County has no control over the implementation or timing of suggested mitigation measures that
would effectively reduce the project’s traffic impacts to less than significant.
As noted in the RDEIR in Section 3.12, Transportation and Traffic, Mitigation Measure TRANS-1,
requires the Project applicant to pay applicable TVTD fees for impacts to Caltrans facilities. The fees
contribute to the construction of planned freeway improvements, including HOV lanes, auxiliary
lanes, interchange improvements as well as other regional transportation improvements. Payment of
these fees would help to reduce the Project’s impacts on the I-580 and I-680 segments. However,
because the implementation and timing of these improvements are beyond the control of Contra
Costa County, and because it has not been quantified if these improvements would fully mitigate the
Project’s contribution to the existing deficiency, for purposes of a conservative analysis, the RDEIR
concluded the impacts to freeway segments would remain significant and unavoidable.
Similarly, as noted in Mitigation Measures TRANS-2, 3a, 3b, 3c, and 3d, impacts to the identified
intersections could be mitigated to a less than significant level through the optimization of signal
timing and signal coordination. However, implementation and timing of these improvements are
beyond the control of Contra Costa County, the RDEIR conservatively concluded that impacts to
freeway segments would remain significant and unavoidable.
In summary, while the RDEIR concludes that significant traffic impacts would occur as a result of
those projects, through the coordination with the Town of Danville, all impacts to local intersections
could be reduced to a less than significant impact. However, it would be inappropriate for the Contra
Costa Department of Conservation and Development to conclude as such prior to coordination with
the Town of Danville.
Note that the RDEIR analyzed potential traffic impacts at the nearby Tassajara Hills Elementary
School (see Impact TRANS-4). As concluded, the Project would not result in any significant impacts to
the intersection serving the elementary school. On the contrary, the Project includes the funding and
construction of improvements to the elementary school’s access driveway and parking lot that would
reduce existing on-site congestion and enhance on-site traffic flow thereby improving existing traffic
operations during high traffic volume times (drop-off and pick-up). As such, the Project includes
improvements that would help remedy the school’s existing school traffic congestion.
Finally, concerning the author’s comment about hiker and bicyclist use of the Project vicinity, as
stated in Section 1, Introduction and Section 2, Project Description of the Draft EIR, the applicant
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proposes to convey almost all of the Southern Site—approximately 609 acres (Southern Preservation
Area) along with 101 acres of the Northern Site—to the EBRPD by fee simple transfer for the
permanent preservation of these lands for open space, park, recreation and other non-urban uses.
The fee simple conveyance to EBRPD would ensure that the 727-acre Dedication Area is protected
and preserved in perpetuity for the following non-urban uses only: parks, recreation, open space,
agriculture, grazing, scenic, wetland preservation and creation, and habitat mitigation.
As such, the vast majority of the Project Site would be maintained as open space and other non-urban
uses including recreational hiking and biking as determined appropriate by EBRPD and otherwise in
accordance with applicable laws and regulations. Note that the existing Class II bicycle lanes along
Camino Tassajara from the Ballfields westwards would be preserved with implementation of the
Project. A bike lane would also extend along the Northern Site’s entire frontage. Furthermore, RDEIR
Impact TRANS-8 addressed the Project’s potential impact on alternative transportation, including
bicycle facilities and concluded that impacts would be less than significant.
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Janna Waligorski
To:
Subject:

Ruben Hernandez
RE: MOU Opposition / Submitted Comments 07/18/2016

From: Collier Canyon Ranch [mailto:colliercanyon@cs.com]
Sent: Monday, July 18, 2016 9:46 PM
To: Ruben Hernandez
Subject: Fwd: MOU Opposition / Submitted Comments 07/18/2016
Ruben, I received automatic repay from John Oborne that he is out of office, therefore I am forward comments to your attention.
John,
This email is to serve as a notice on behalf of this owner to express its opposition to proposed Memorandum of Understanding
“MOU” document that County and other agencies consider to adopt. County and other agencies are planning to approve MOU without
of any consideration or consent or approval whatsoever from the majority of the property owners of 17,718 acres your Exhibit “B, the
land directly affected by MOU.
The following are some important reasons why this owner categorically opposes to be dragged into the process and negatively
affected by MOU. Tassajara Parks or development of 125 houses, neither project whatsoever has nothing to do with the land included
in MOU, Exhibit B” Tassajara Valley Agricultural Enhancement Area. This MOU document directly and negatively affects land of
many property owners of the land included in Exhibit B”
1.

1

Tassajara Valley Agricultural Enhancement Area (TVAEA) is a deception to public for the very simple reason: it does not
provide any true agricultural enhancement to the farmers and property owners of the AG land that is included in TVAEA
project. The true enhancement would be if County would bring an irrigation water to the land in included in
Tassajara Valley Agricultural Enhancement Area so this agricultural zoned land could be farmed, cultivated and
planted with agriculturally commercial crops as it is require by Williamson Act.
TVAEA project, to the contrary of the common definition of “enhancement”, further and permanently restricts any prospects
for construction of water infrastructure to bring irrigation water from the local water agencies or irrigation districts. For this
reason alone this owner strongly opposes to such a restriction that MOU unfairly inflicts on the owner.

2

PLEASE NOTE: IF THERE IS NOT IRRIGATION WATER, THERE IS NOT FARMING, AND ANY
AGRICULTURAL OPERATION IS IMPAIRED. IT IS SIMPLE AS THAT!
Please note, that it was County zoning decision to put this land 17,718 acres Exhibit “B in AG zoning. Now it is
County duty and obligation to facilitate in making this land agriculturally productive. Dressing up the title of the
project with nice “agricultural” wording will not produce “Agricultural Enhancement” to the land. Only the
improvement such as bringing water to AG land will improve the AG land!
2.

Why does MOU, which is proposed by Tassajara Parks, apply to land (17,718 acres Exhibit “B”) that has nothing to do with
Tassajara Parks or proposed development of 125 houses on the Northern site. Please answer this question.

3

3.

A formal review of the County Urban Limit Line is under way, so why not to modify the urban Limit Line for the Tassajara
Parks project under that review. Why privately owned land (17,718 acres Exhibit B”) located somewhere else in the county is
being dedicated by MOU to something that is not in the benefit or interest of the property owners of that land, and why this
land (17,718 acres Exhibit B”) is being dragged into this process??? Tassajara Parks project and development of 125 houses
can be approved without the overreach by the agencies to privately owned land (17,718 acres). MOU document is nothing
but a further invasion and interference with private property rights of the majority owners of 17,718 acres that do not support
your MOU proposal.

4

Why MOU is proposed as permanent solution, when the Urban Limit Line is reviewed every five years and expires in
2026. It is reasonable that growing population in area would require adjustment in urban limit lines, or zoning. So, why

5

4.

1

NAHLIK
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County arbitrary favors MOU proposal in year of 2016 as a permanent decision about the future of 17,718 acres of the
privately owned land. The county officials should be honest and truthful, and tell effected landowners what is behind this
smocking screen “agricultural enhancement” Where is here the agricultural enhancement???
Again it is unfair to the majority of the property owners of this privately owned land (17,718 acres) because majority of the
landowners do not support your MOU intention.

5
CONT

5.

County has several tools (other than an MOU) to approve Tassajara Park project and the development of 125 houses, and
cam modify the urban Limit Lines without of a public vote. Why this MOU is being done on the back of the property owners
of 17,718 acres private owned land?

6

6.

The area 17,718 acres privately owned land that is included in TVAEA is already outside ULL, so what is the true purpose of
this MOU?

7

7.

The MOU refers to “agricultural enhancement”, but there is not true enhancement, instead MOU further restricts long-term
land use that restricts agricultural adaptability and innovations.

8

8.

In revised notice of preparation dated June 11, 2014 (NOP and EIR) there is not yet a clear picture how this developer will
supply with water its project. Using the factor of minimum water usage per household (350 gallons/ day) wheeling of water is
absurd. There must be consultation with Contra Costa Environment Health what is the approved ans suitable water supply for
new constructions for the number of water connections required by this project. If there is water for 125 new houses, there
should be water for farmers/agriculture since agricultural preservation and agricultural enhancement are such a big
priority for this county.

9

9.

In MOU document, point “P” there is a gross miss-characterization of the general use of the land in area included in
TVAEA. This needs to be addressed and a true picture presented to the public, so we all can batter understand and evaluate
what are Pros and Cons about the Tassajara Valley Agricultural Enhancement Area project, and more specifically what
agricultural benefits and potential TVAEA may have on 17,718 acres
More specifically, what agricultural changes/improvements are projected by TVAEA
Current uses , number of acres in
orchards (________),
vineyards (_________),
grazing (_______)
dry farming (_________)
rural residential uses (_______)
open spaces (___________)

10

Proposed agricultural enhancement, and potential agricultural enhancement impact on area included in TVAEA
orchards (________),
vineyards (_________),
grazing (_______)
dry farming (__________)
rural residential uses (_______)
open spaces (___________)

10. In MOU document, in part “Agreement”, point 4, we have a question: Who gave “The Parties” authority to make any
decision about privately owned land (17,718 acres) and commit this land to be place on list with Association of Bay Are
Government’s List of Priority Conservation Areas.
In our opinion, “ the parties” should first obtain approval from legal property owners to commit land ( the agency does not
own) to be place on any list. AND What remedies landowners have if they do not desire to be placed on such a list?
11. In MOU, Paragraph 12, point (d) Please explain what do the parties mean in this convoluted language in subparagraph (d).
Has the County or agencies involved performed any assessment about groundwater potential for agriculture use in area
2

11

12
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included in TVAEA?
In addition, there is not one method describing how the County is going to achieve the ground water management and
improvement.
Please accept this email communication as a formal opposition to proposed MOU .
We also urge our elected officials to not to support this MOU document as it lacks merit for agricultural enhancement to AG
land and to landowners of land included in TVAEA.

Thank you,
Manager, Anna Nahlik
Collier Canyon Ranch, LLC
Business: (925) 784-6917
Cell (925) 785-2015

3
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Anna Nahlik (NAHLIK) July 18, 2016
Response to NAHLIK-1

Please see Master Response 2: Agricultural Preservation Agreement.
Response to NAHLIK-2

The Agricultural Preservation Agreement (formerly referred to as the MOU) does not prohibit
EBMUD from extending water services in the Tassajara Valley Agricultural Preservation and
Enhancement Area for agricultural purposes.
The commenter also raises general opposition to the Project. Please refer to Master Response 4:
General Comments.
Response to NAHLIK-3

Please see Master Response 2: Agricultural Preservation Agreement.
Response to NAHLIK-4

Although a formal review of the ULL is underway, an applicant is allowed to seek approval for an
adjustment of the ULL separate from that formal process, as provided in Chapter 82.1-018 of the
Contra Costa County Ordinance Code.
Please see Master Response 2: Agricultural Preservation Agreement. The full text of the Agricultural
Preservation Agreement (formerly referred to as the MOU) can be found in Appendix L of the RDEIR.
The Agricultural Preservation Agreement would emphasize the signatories’ commitment to their
respective current policies regarding the preservation of certain land in the County for agriculture
and open space, wetlands, or parks. Consistent with the signatories’ current policies, the Agricultural
Preservation Agreement would promote ongoing agricultural activities through the purchase of land
or easements from willing sellers, through continuing the Williamson Act program and its related tax
benefits, as well as through technical support to better manage weeds and water. The issue raised by
the commenter concerning opposition to the Project does not raise any specific issues with the
environmental analysis provided in the RDEIR. Please refer to Master Response 4: General
Comments.
Response to NAHLIK-5

Please see Master Response 2: Agricultural Preservation Agreement.
The ULL was established in 1990 with voter approval of Measure C, and was originally set to expire in
2010. Public commitment to the ULL was reaffirmed through overwhelming voter support of
Measures J-2004 and L-2006, the latter measure extending the term of the ULL through 2026. It is
reasonable to expect that County voters will be given another opportunity to extend the term of the
ULL sometime during the 2020–2026 voting cycles. While another extension certainly cannot be
guaranteed, voters have thus far demonstrated a 36-year commitment to the ULL concept and there
is no reason to expect public sentiment regarding the ULL to significantly change in the near future.
Response to NAHLIK-6

The comment is noted. Clarification of the Agricultural Preservation Agreement can be found in
Section 2, Project Description, on page 2-15 subsection 2.2.6 of the RDEIR. Please also see Master
Response 2: Agricultural Preservation Agreement.
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Response to NAHLIK-7

Please see Master Response 2: Memorandum of Understanding (Subsection 1 and 4).
Response to NAHLIK-8

Please see Master Response 2: Memorandum of Understanding (Subsection 1 and 4).
Response to NAHLIK-9

The Project is proposing to obtain municipal water via EBMUD, subject to approval of a binding
agreement with the EBMUD Board of Directors. Please see Master Response 1: Water Supply and
Distribution for further discussion of the EBMUD process. The EBMUD Board, not the County, is the
public agency that has the legal authority to grant a request to extend service to the Project.
Response to NAHLIK-10

The suggestions presented by the commenter in relation to the Agricultural Preservation Agreement
(formerly referred to as the MOU), item P are noted and will be forwarded to County decisionmakers.
Response to NAHLIK-11

The suggestions presented by the commenter in relation to the Agricultural Preservation Agreement
(formerly referred to as the MOU), item 4 is noted and will be forwarded to County decision-makers.
Response to NAHLIK-12

The questions raised by the commenter in relation to the Agricultural Preservation Agreement
(formerly referred to as the MOU), item 12 is noted and will be forwarded to County decisionmakers. Please note that the Agricultural Preservation Agreement includes general goals and areas
of focus for the Tassajara Valley Agricultural Preservation and Enhancement Area; specific
implementation tools have not yet been compiled.
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Gordon and Karen Rasmussen (RASMUSSEN) July 18, 2016
Response to RASMUSSEN-1

Please refer to Master Response 2: Agricultural Preservation Agreement.
Response to RASMUSSEN-2

Please see Master Response 1: Water Supply and Distribution.
Please see Master Response 2: Agricultural Preservation Agreement, which explains the Agricultural
Preservation Agreement’s purpose. The proposed Agricultural Preservation Agreement does not
explicitly restrict, but does call for, the signing parties not to support proposals for extending urban
infrastructure within any portion of the Tassajara Valley Agricultural Enhancement Area (TVAEA),
consistent with the signatories’ current policies on urban growth outside of the ULL/Urban Growth
Boundary (UGB). However, it should be noted that the Agricultural Preservation Agreement does
acknowledge existing exceptions to be made for uses such as agriculture, open space, wetlands,
parks, and other non-urban uses. Therefore, current provisions would remain in place for
landowners in the predominantly agricultural- or open space-zoned TVAEA area to receive municipal
water in the future under certain conditions, consistent with the signatories’ current policies on
urban growth outside of the ULL/UGB.
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Neil Rosenberg (ROSENBERG) July 18, 2016
Response to ROSENBERG-1

Impacts associated with groundwater are outlined in Impact HYD-2 in Section 3.8, Hydrology and
Water Quality, on page 3.8-9 of the RDEIR. No new on-site groundwater wells would be drilled as
part of the Project. EBMUD does not utilize groundwater in its potable water supplies and no on-site
wells would be implemented as part of the project. Conversion of a relatively small amount of land
of an approximately 771-acre Project Site would not be expected to result in significant changes to
groundwater percolation. Furthermore, establishment of the proposed retention basin would serve
to enhance percolation of water into underlying soils and aquifers on-site.
Regarding the request for the Project to provide a water source at the point where the Northern Site
meets Finley Road, for use by surrounding property owners to fill up their water storage tanks, the
Project does not include creation of a water source at this location and instead merely proposes to
obtain water service for the Project.
The RWQCB requires a complete pre- and post-development BMP plan of any portion of the Project
Site that is developed. This means that a water quality treatment plan for the pre- and post-developed
Project Site must be prepared and implemented. Preconstruction requirements must be consistent
with the requirements of the NPDES. That is, a SWPPP must be developed prior to the time that a site
is graded. The SWPPP is a document that describes how a project will prevent pollution during the
construction process. The SWPPP details how erosion will be prevented and how sediment will be
controlled, as well as how other construction-related pollutants (i.e., construction dust and fluids from
construction equipment) will be prevented. In addition, a post-construction BMP plan or a SWMP will
be implemented to address stormwater capture and treatment prior to the time it leaves the Northern
Site. The foregoing measures ensure that water quality standards set by federal and state authorities
are respected. Mitigation Measure HYD-1 requires the applicant to submit a SWPPP for review and
approval by the County prior to issuance of grading permits. As noted above, the equestrian staging
area is no longer proposed as part of the Project.
The RDEIR included a thorough evaluation of the effect of implementation of the Project on Traffic
and Noise. As discussed in the RDEIR, with the implementation of mitigation measures, the Project
would result in less than significant impacts on traffic and noise.
Response to ROSENBERG-2

The issue raised by the commenter concerning opposition to the Project does not raise any specific
issues with the environmental analysis provided in the RDEIR. Please refer to Master Response 4:
General Comments.
Response to ROSENBERG-3

As indicated by the commenter, water provided to the Project Site would be via EBMUD
infrastructure, subject to approval by the EBMUD Board of Directors. EBMUD does not utilize
groundwater in its potable water supplies and no on-site wells would be implemented as part of the
project. As stated in Response to BURT-7, the Project would not be expected to result in significant
impacts to groundwater flow in the Project vicinity. Conversion of a relatively small amount of land
within an approximately 771-acre Project Site would not be expected to result in significant changes
to groundwater percolation. Furthermore, establishment of the proposed retention basin would
\\10.200.1.5\adec\Publications\Client (PN-JN)\2648\26480008\EIR\7 - 2020 FEIR\26480008 Sec03-00 RTC on RDEIR and DEIR.docx

3-797

Responses to Written Comments

Contra Costa County—Tassajara Parks Project
Final EIR

serve to enhance percolation of water into underlying soils and aquifers on-site. Regarding the
request for the Project to provide a water source at the point where the Northern Site meets Finley
Road, for use by surrounding property owners to fill up their water storage tanks, the Project does
not include creation of a water source at this location, but rather merely proposes to seek water
service for the Project.
See Response to ROSENBERG-3, above.
Response to ROSENBERG-4

See Response to ROSENBERG-1, above. In addition, please see Master Response 3: Transportation
Analysis.
Response to ROSENBERG-5

The “green buffer” would strengthen the purpose of the ULL via dedication of 727 acres of land in
fee to EBRPD for the permanent preservation of these lands for open space, parks, recreation and
other non-urban uses by establishing a physical permanent open space buffer to prevent urban
sprawl, rather than imposing an actual restriction on the areas to the east. Please note that the
Development Agreement and the Agricultural Preservation Agreement are separate documents. A
development agreement is a voluntary contract between a local jurisdiction and a person who owns
or controls property within the jurisdiction, detailing the obligations of both parties and specifying
the standards and conditions that will govern development of the property. Although the
agreements are voluntary, once made they are binding on the parties and their successors. A
development agreement provides assurances to the developer that the development regulations
that apply to the project will not change during the term of the agreement. The city or county may
require conditions to mitigate project impacts, as well as clarification about project phasing and
timing of public improvements.
The issue raised by the commenter concerning opposition to the Project does not raise any specific
issues with the environmental analysis provided in the RDEIR. Please refer to Master Response 4:
General Comments.
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Responses to Written Comments

Jim and Cathy Soulé (SOULE) June 16, 2016
Response to SOULE-1

The issue raised by the commenter concerning opposition to the Project does not raise any specific
issues with the environmental analysis provided in the RDEIR. Please refer to Master Response 4:
General Comments.
Response to SOULE-2

As indicated in the TIA, study intersections were identified using guidelines from the Caltrans TIS
Guidelines, CCTA’s Technical Procedures, the Contra Costa County General Plan, as well as the Town
of Danville and the City of San Ramon General Plans based on the anticipated Project trip generation
and distribution. In addition, local jurisdictions including the City of Dublin, San Ramon, and Town of
Danville were directly contacted for input regarding appropriate study intersection. In general,
intersections that would experience at least 50 peak-hour project trips were selected for analysis.
Project trip distribution was derived by performing a select zone analysis using the 2013 CCTA Travel
Demand Model from Contra Costa County. The travel demand model takes into account the
proposed Project’s land uses and likely travel destinations within the greater Contra Costa County
region, distributing the trips accordingly. The travel demand model also takes into account baseline
and expected future changes in the roadway network, including development in eastern Dublin. The
RDEIR Section 3.12, Transportation and Traffic, at page 3.12-58 and Table 4-1 in Section 4,
Cumulative Effects, shows the development projects and roadway improvements that were assumed
in the model run analysis.
As indicated in RDEIR Response to DUBLIN-4, Project trip distribution on Tassajara Road between
Windemere Parkway and Fallon Road, south of Finley Road would account for only a small portion of
total project traffic. Because the potential traffic increase at these traffic intersections was less than
the established threshold of 50 trips, these intersections were not included as study intersections.
Refer to RDEIR Response to DUBLIN-5 for further discussion.
Response to SOULE-3

The comment is noted. The RDEIR addresses the Project’s addition to existing traffic levels and
includes mitigation where needed to address potentially significant impacts. Addressing existing
traffic issues that are not a result of the Project is beyond the purview of CEQA.
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Frank Squires (SQUIRES) June 16, 2016
Response to SQUIRES-1

The issue raised by the commenter concerning opposition to the Project does not raise any specific
issues with the environmental analysis provided in the RDEIR. Please refer to Master Response 4:
General Comments.
Response to SQUIRES-2

As indicated in RDEIR Section 3.12, Transportation and Traffic, as well as the corresponding Traffic
Impact Analysis Study, the Project would generate new traffic trips that would contribute to already
unacceptable traffic operations on Camino Tassajara under Near-Term and Cumulative Plus Project
conditions. As such, mitigation would require the optimization of signal timing at the impacted
intersections. In each instance, optimization of signal timing would bring the affected intersection
back from unacceptable LOS to acceptable LOS. As such, traffic flow would be appropriately
controlled within the acceptable LOS standards established by the Town of Danville and Contra Costa
County.
As stated in the RDEIR, despite the acceptable LOS after implementation of mitigation, the
conclusion that these impacts remain significant and unavoidable remains valid. This is due to
several of the intersection locations within the Town of Danville. Implementation of the signal
optimization to ensure acceptable LOS is beyond the control of Contra Costa County. As such, even
though the mitigation would result in acceptable LOS, the County must, in accordance with standard
CEQA practices and for purposes of a conservative analysis, concluded that impacts would still be
significant and unavoidable.
Response to SQUIRES-3

As indicated in RDEIR Section 3.11, Public Services and Recreation, various levels of existing student
capacity is available at Tassajara Hills Elementary School, Diablo Vista Middle School, and Monte
Vista High School. Through consultation with the School District, it was determined that 125 singlefamily residences would generate approximately 121 school-age children.
As shown in Table 3.11-7 in Section 3.11, when coupled with other residential development projects
and population growth in the Project vicinity, the Project incrementally contributes to the need for
additional district resources. As a result, to help offset the construction or expansion of facilities, the
procurement of equipment, and the hiring and training of additional personnel, the San Ramon
Valley Unified School District collects mandatory school facility fees on new development projects in
accordance with SB 50 and related State laws. As part of the Project entitlement process, the Project
applicant would be responsible for paying its fair share of these school facility fees in accordance
with applicable laws. As such, while the Project would result in additional school-age children,
mandatory development fees would help offset potential impacts related to capacity and budget.
Class sizes would continue to be limited by applicable regulations. Finally, consistent with SB 50
(Government Code § 65885), payment of adopted fees provides full and complete mitigation of
school impacts.
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Subject:

FW: Tassajara Housing Development

From: Lloyd Szabo [mailto:ldszabo57@gmail.com]
Sent: Thursday, July 21, 2016 7:28 PM
To: Ruben Hernandez
Subject: Tassajara Housing Development

Understand you are the person to contact in that both employees we were to contact are on vacation. That gives
you the power to advance our concerns.
This development has it's faults, traffic,
overcrowding of schools, incorrect reports, and water runoff that supplies our wells.
Honestly my major concern is water. Water, that year by year, is harder to find. Water, that every time a new
development is built, is harder to find.
There are homes and families here for over 100 years. We have been here since 1988 and have invested in the
community and in our home. But the only way to survive is access to water. The same company that denied us
that precious commodity is now able to provide it to 125 new homes without a problem.
If they could run a line to Finley Road, a couple hundred feet, we could access and purchase the water there.
Thanking you in advance.
Lloyd Szabo
1300 County Lane
Pleasanton, CA 94588
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Responses to Written Comments

Lloyd Szabo (SZABO) July 21, 2016
Response to SZABO-1

The issue raised by the commenter concerning opposition to the Project does not raise any specific
issues with the environmental analysis provided in the RDEIR. Please refer to Master Response 4:
General Comments.
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Contra Costa County—Tassajara Parks Project
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Responses to Written Comments

Matthew Walley (WALLEY) July 12, 2016
Response to WALLEY-1

The issue raised by the commenter concerning opposition to the Project does not raise any specific
issues with the environmental analysis provided in the RDEIR. Please refer to Master Response 4:
General Comments.
Response to WALLEY-2

Groundwater impacts are discussed in Impact HYD-2, RDEIR Section 3.8, Hydrology and Water
Quality, p. 3.8-9. Hydrologic Supporting information and studies are included in Appendix G of the
RDEIR. The RDEIR analysis confirms that the Project would not result in a significant, negative impact
on groundwater recharge or potability of existing wells in the area.
Response to WALLEY-3

The traffic analysis identified all significant Project-related traffic impacts, and it also identified
feasible mitigation that would be imposed as enforceable conditions, as discussed in the TIA and
Section 3.12 of the RDEIR. Please see Master Response 3: Transportation Analysis for a discussion of
congestion.
Response to WALLEY-4

The RDEIR includes feasible mitigation (Mitigation Measures TRANS-6a and -6b) to enhance safety for
motorists, pedestrians, bicyclists, and equestrians. CEQA does not require a separate analysis regarding
“impacts to bicyclists” and bicycle safety per se, and, therefore, no further response is required. For
informational purposes, see Master Response 3: Transportation Analysis.
Response to WALLEY-5

See Response to WALLEY-2, above.
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Responses to Written Comments

Christian Wiedemann (WIEDEMANN-C) July 18, 2016
Response to WIEDEMANN C-1

The significant open space buffer would strengthen the purpose of the ULL via dedications of 727
acres of land in fee to EBRPD for the permanent preservation of these lands for open space, parks,
recreation and other non-urban uses by establishing a physical permanent open space buffer to
prevent urban sprawl, rather than imposing an actual restriction on the areas to the east. Please
note that the Development Agreement and the Agricultural Preservation Agreement are separate
documents. A development agreement is a voluntary contract between a local jurisdiction and a
person who owns or controls property within the jurisdiction, detailing the obligations of both
parties and specifying the standards and conditions that will govern development of the property.
Although the agreements are voluntary, once made they are binding on the parties and their
successors. A development agreement provides assurances to the developer that the development
regulations that apply to the project will not change during the term of the agreement. The city or
county may require conditions to mitigate project impacts, as well as clarification about project
phasing and timing of public improvements.
The remaining issues raised by the commenter concerning opposition to the Project do not raise any
specific issues with the environmental analysis provided in the RDEIR. Please refer to Master
Response 4: General Comments.

\\10.200.1.5\adec\Publications\Client (PN-JN)\2648\26480008\EIR\7 - 2020 FEIR\26480008 Sec03-00 RTC on RDEIR and DEIR.docx

3-817

THIS PAGE INTENTIONALLY LEFT BLANK

WIEDEMANN S
Page 1 of 1

Janna Waligorski
Subject:

FW: Additional Comments - FW: I need your help!


From:SandeeWiedemann[mailto:xosandee@earthlink.net]
Sent:Saturday,July16,20166:21PM
To:MaryPiepho<Mary.Piepho@bos.cccounty.us>;JohnKopchik<John.Kopchik@dcd.cccounty.us>
Subject:Ineedyourhelp!

Mary & John, your concern about the consequences of the proposed MOU is sure appreciated.
My request is that the restrictions of the final MOU apply only to the project land. I do not see anything in
the MOU that would benefit ag. We already have too many restrictions which make staying in business even
more difficult.
San Ramon was a great place when it was 100 people; however, my family has for generations had the attitude
that “we get to live here, why shouldn’t they” and actively pursued ways to accommodate our new neighbors.
Now “they” are going to extremes to stop anyone else from getting to live here! Few families remain who have
done the very hard work and risk-taking to survive in the ranching/farming business.
Others assume they are entitled to decide how best to “Preserve Agriculture,” and know better how to do this
than the families on the land. The developers have now joined with environmentalists to propose an MOU to
“Enhance Ag.”
The MOU includes not just the project land, as you know, but restricts 17,000 acres in the Valley. They
propose making a one-time $4 million to a fund. This would barely begin to reinstate actual Ag Enhancement
programs which have been cut, such as ground squirrel and thistle abatement.
I am fine with this development, even without the MOU. Please include this message in the project’s DEIR.
Respectfully,
Sandee Wiedemann
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Sandee Wiedemann (WIEDEMANN-S) July 16, 2016
Response to WIEDEMANN S-1

The issue raised by the commenter concerning opposition to the Project does not raise any specific
issues with the environmental analysis provided in the RDEIR. Please refer to Master Response 4:
General Comments.
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Responses to Written Comments

Gary and Kathleen Wolfe (WOLFE) July 18, 2016
Response to WOLFE-1

The issue raised by the commenter concerning opposition to the Project does not raise any specific
issues with the environmental analysis provided in the RDEIR. Please refer to Master Response 4:
General Comments.
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Responses to Written Comments

Zheng Zhang (ZHANG) July 8, 2016
Response to ZHANG-1

The issue raised by the commenter concerning opposition to the Project does not raise any specific
issues with the environmental analysis provided in the RDEIR. Please refer to Master Response 4:
General Comments.
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NEWMAN-1
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June 6, 2016
3:30 session
Zoning Administrator’s Meeting
Comments on the DEIR GP07-0009 RZ09-3212 SD10-9280 DP10-3008
Jaclyn Isip read the project description
Holly Newman:
Good afternoon. My name is Holly Newman. My husband Bill and I live at 7300 Camino Tassajara. Thank
you for the chance to comment on the adequacy of the Draft EIR for the proposed Tassajara Parks
project. We have identified 5 areas which we believe the DEIR is inadequately. First the DEIR does not
adequately cover the reasons for the proposed rezoning of all 771 acres of the project from A-80 A to
P1, nor does it adequately discuss the impacts of this rezoning. This is problematic, since pre-existing
uses on P-1 zoned land can be expanded. P-1 Zoning allows anything under section 82-1 of the Contra
Costa County Ordinances to be considered including 5 acres subdivisions for single family homes. While
the change to P-1 rezoning may be a condition of turning over the southern section to East Bay Regional
Park District for maintenance of a park. There is nothing in the DEIR that guarantees this would be so in
perpetuity, it is suggested many times throughout the DEIR that this is the case, but the DEIR never
presents any contract or any legal agreement that guarantees other land uses would not be considered.
Second, the DEIR contains a contingent offer of land dedication to the San Ramon Valley Fire Protection
District of 7 acres of the southern parcel but this dedication has not been accepted by the SRVFP
District. There already is a pre-existing fire facility close to or perhaps adjacent to that site today. The
concern is if SRVFPD turns down the offer, then someone has at least 7 acres and a pre-existing use that
would theoretically allow them under P-1/P-S to develop this parcel. The impact of this rezoning in
general and of this 7 acre site in particular needs to be resolved and circulated to the public before the
DEIR can be complete. Third, water the hydrology report included in the DEIR appendix focuses mainly
on storm water control. No information regarding the underline aquafer or aquafers is presented. Since
all the existing homes to the southeast of the northern development are dependent on wells and
ground water, this DEIR needs to include some estimation of where these aquafer’s are and how any
project activities would affect these existing wells. For example, how would project grading affect their
re-charge and where they drain? Similarly, how would the proposed soil rearrangement and the
introduction of impervious services affect these aquafers? In addition, neither the geology report nor
the hydrology report included in the DEIR include any borings deeper than 40 feet. This means that
much of the water that might otherwise percolate into the soil maybe converted into a surface well,
making it unusable as a groundwater source. This lack of information is a serious inadequacy of the
DEIR. 4th, this efficiency analysis giving in the water supply in the evaluation assumes a fixed 57 acre feet
per year from the recycle water option, independent of drought conditions. But it is likely that this
volume would draw in a drought since water prices would rise and calls to conserve water would
increase. One can argue that usage by the proposed development would drop too, but would it drop at
the same rate? Would the East Bay Municipal Utility District drop their supply before the 41 acre feet
per year sited as the minimum needed for the development in drought conditions? The analysis in the
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Page 2 of 2
DEIR may be unrealistic in assuming that 57 acre feet per year would always be available. Finally, a
number of key exhibits are missing from the DEIR. In particular, the term sheet called Exhibit I and the
water supply of valuation is missing. This is the only evidence that the Calavares Public Utility District
and the developers have any agreement at all. Also, Exhibit 2 & 3 are missing from this same section.
And there is no evidence from East Bay MUD that it has approved the second option of supplying
potable water, if the project installs recycle water pipe along San Ramon Blvd. Further, the terms are not
discussed. e.g. is it one for one exchange for recycled water for potable water? Or not? These
inadequacies of the DEIR must be addressed as well. Thank you for letting me speak today.
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Comments from Zoning Administrator’s Meeting, June 6, 2016
Holly Newman (NEWMAN)
Response to NEWMAN-1

The commenter provided introductory comments. No response is necessary.
Response to NEWMAN-2

The proposed redesignation of the Project Site to Planned Unit District (P-1) is necessary to allow for
the 30-acre residential development and to ensure permanent preservation and protection for park,
recreation, open space, agriculture, grazing, scenic, wetland preservation and creation, and habitat
mitigation land uses for the remainder of the Project Site. The General Plan designation for the
protected lands would be PR and PS, neither of which allows subdivisions.
As outlined in the P-1 Planned Unit District description provided by the Applicant, for the portion of
the Southern Site designated Parks and Recreation (PR) under the General Plan, the following uses
are allowed:
• Parks, recreation, open space, grazing and other uses consistent with an EBRPD Master Plan,

as amended and adopted by the EBRPD Board.
For the portion of the Southern Site designated Public/Semi-Public (PS), the following use is allowed
upon issuance of a discretionary Land Use Permit/Development Plan:
• Public safety training facilities for the San Ramon Valley Fire Protection District

As such, on-site development would be strictly limited by the P-1 Planned Unit District, allowing only
those uses proposed as part of the Project. Note that any future uses on the Potential Future Fire
District Parcel would be required to comply with the County’s ULL and related policies and would be
required to comply with all applicable environmental review requirements under CEQA (which would be
triggered because the SRVFPD would be required to obtain a discretionary land use permit from the
County).
Because the Planned Unit District zoning designation has been specifically tailored to limit
development on the Project Site to what was proposed as part of the Project, and because those uses
have been appropriate analyzed in the RDEIR, impacts of the rezoning have been adequately disclosed.
As stated in RDEIR Section 2, Project Description, approximately 609 acres of the Southern Site and
101 acres of the Northern Site are proposed for transfer to EBRPD through fee simple conveyance
(subject to a portion of it being covered by a conservation easement for purposes of wetland
creation and preservation and habitat mitigation, as approved by relevant resource agencies).
Transfer of the foregoing Dedication Area to EBRPD (which would be imposed on the Project as an
enforceable condition of approval as well as a requirement under the Development Agreement as a
condition of final map recordation) would ensure permanent preservation and protection for park,
recreation, open space, scenic, agriculture and grazing uses as well as wetland preservation and
creation, and habitat mitigation (as approved by relevant resource agencies). The legal mechanism
used for the transfer of land in fee to this public agency would ensure preservation in perpetuity.
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Response to NEWMAN-3

As stated in RDEIR Section 3.9, Land Use, Population, and Housing, in the footnote on page 3.9-27, in
the event the SRVFPD does not accept the contingent offer of dedication, then this 7-acre parcel would
be conveyed to the EBRPD in fee along with the other acreage in the Dedication Area and thus would be
preserved in perpetuity for park, recreational, open space, scenic, grazing, wetlands preservation and
creation, agricultural, and habitat mitigation purposes. Therefore, development of the 7 acres would be
strictly limited to that allowed by the P-1 zoning.
Because the P-1 zoning designation has been specifically tailored to limit development on the
Project Site to that proposed as part of the Project, and because those uses have been appropriate
analyzed in the RDEIR, impacts of the rezoning have been adequately disclosed. Recirculation of the
RDEIR is not required on this basis.
Note that if the SRVFPD accepts the contingent offer and eventually seeks to pursue development of
this parcel, that proposal would be required to comply with the Public/Semi-Public land use designation,
the County’s ULL and related policies, and the restrictions set forth in the Project’s P-1 zoning. The
proposal would also be required to comply with all applicable environmental review requirements
under CEQA (which would be triggered because the SRVFPD would be required to obtain a discretionary
land use permit from the County).
Response to NEWMAN-4

As stated in RDEIR Section 3.8, Hydrology and Water Quality, a 2015 Geotechnical Exploration and
Preliminary Geotechnical Report indicated that groundwater was not generally encountered within
upland areas of the Northern Site. Groundwater was encountered at depths of 5 to 10 feet below
surface within the Southern Site.
As shown in RDEIR Section 2, Project Description, Exhibit 2-14, the on-site areas of greatest cut
would occur in the upland area along the northern boundary of the Residential Development Area,
and within the proposed retention basin located partially within the upland area east of the
Residential Development Area. Because groundwater was not encountered within upland areas of
the Northern Site, impacts to groundwater flow would not be expected to occur.
Conversion of a relatively small of land within an approximately 771-acre Project Site would not be
expected to result in significant changes to groundwater percolation. Furthermore, establishment of
the proposed retention basin would serve to enhance percolation of water into underlying soils and
aquifers. Implementation of recommendations set forth in Final geotechnical reports, as
requirements to be imposed on the Project via conditions of approval, would further ensure that
impacts to existing groundwater tables as a result of grading would be avoided or minimized.
Response to NEWMAN-5

The recycled water option is no longer proposed. Please see Master Response 1: Water Supply and
Distribution.
Response to NEWMAN-6
The commenter stated that Exhibits 1 through 3 of the WSE were missing from the Draft EIR. These
exhibits were inadvertently omitted from Appendix J of the Draft EIR, but were included in the RDEIR.

The recycled water option is no longer proposed. Please see Master Response 1: Water Supply and
Distribution.
3-834

\\10.200.1.5\adec\Publications\Client (PN-JN)\2648\26480008\EIR\7 - 2020 FEIR\26480008 Sec03-00 RTC on RDEIR and DEIR.docx

BURT
Page 1 of 2

1

2

3

4

BURT
Page 2 of 2

4
CONT

5

6

7

Contra Costa County—Tassajara Parks Project
Final EIR

Responses to Written Comments

Dorothy Burt (BURT) June 6, 2016
These comments were provided verbally at the June 6, 2016 Zoning Administrator Hearing.
Response to BURT-1

This is a summary of the commenter’s points. Please refer to Responses to BURT-2 through BURT-7.
Response to BURT-2

As discussed in Section 3.9, Land Use, Population, and Housing, of the RDEIR, and codified in Section
82-1.018 of the County Ordinance Code, after holding a public hearing a four-fifths vote of the
Contra Costa County Board of Supervisors can change the ULL by up to 30 acres, as long as the 65/35
standard is maintained and one of seven predetermined findings are made. As such, the Project
would be required to meet the parameters for adjustment. Refer to Section 3.9, Land Use,
Population, and Housing (page 3.9-23) of the RDEIR for further explanation.
As indicated in Section 2, Project Description, of the RDEIR, approximately 28.47 acres of land
outside the 30-acre ULL adjustment area would require grading as part of the Project. No urban uses
would be established outside the 30-acre adjustment area. On the contrary, consistent with the
intent of the ULL as cited in County Code 82-1.006, areas of the Project Site outside the 30-acre
development area, including those areas requiring site grading, would be preserved for agricultural,
open space, wetlands, parks and non-urban uses.
As indicated in County Code Section 82-1.032 and consistent with the approach typically taken in the
County, the term “nonurban uses” means “rural residential and agricultural structures allowed by
applicable zoning and facilities for public purposes, whether privately or publicly funded or operated,
which are necessary or desirable for the public health, safety or welfare by state or federal law.”
Remedial grading that would take place outside the 30-acre ULL adjustment area would be
conducted to reduce existing and potential landslide risks, which is necessary and desirable for
public safety. As such, the ULL adjustment area need not include the additional grading area. It is
within the Board of Supervisor’s discretion to interpret the ULL policies to the proposed non-urban
uses.
Response to BURT-3

The Notice of Availability for the DEIR, as well as notification of the Zoning Administrator’s meeting
was recirculated and the DEIR comment period extended from June 27, 2016, to July 18, 2016, to
allow adequate time for agency and public comment. The RDEIR circulated for public review and
comment from September 29, 2016, to November 14, 2016. Consistent with CEQA Guidelines
Section 15087, notice of the RDEIR’s availability was mailed to the last known name and address of
all individuals who have previously requested such notice in writing, and the owners and occupants
of property contiguous to the parcel or parcels on which the Project is located. The RDEIR was also
made available at numerous locations for public review, as well as being made available for review
on-line at the County’s website. Please refer to Response to RDEIR comment CPC-2 for locations.
As such, the RDEIR was adequately noticed in accordance with CEQA Guidelines.
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Response to BURT-4

The three schools located closest to the Project Site are the Tassajara Hills Elementary School, Diablo
Vista Middle School, and Creekside Elementary School.
As indicated in the Traffic Impact Analysis prepared for the Project, weekday intersection turning
movement counts for the 17 existing study intersections were collected during the AM (7:00 a.m.–9:00
a.m.) and PM (4:30 p.m.–6:30 p.m.) peak periods of the weekday when local schools were in session.
As such, the AM peak period included morning school traffic. Additional counts, at the request of the
Town of Danville, were collected at Intersection #2 (Camino Tassajara/Lusitano Street/Tassajara Hills
Elementary School Driveway) during a typical weekday during the school dismissal period (2:30–3:30
p.m.) to analyze the intersection’s operations during the dismissal time. As concluded in the Traffic
Impact Analysis and the EIR, the project would not result in any significant AM, PM, or afternoon
impacts to the adjacent intersection that serves Tassajara Hills Elementary School.
Diablo Vista Middle School is located at the intersection of Camino Tassajara and Hansen Lane, which
was included in the Traffic Impact Analysis as Study Intersection #4. This intersection would not
experience unacceptable LOS levels in the near-term plus Project or cumulative plus Project
scenario’s PM peak-hours. Since the Project’s addition to traffic levels outside the peak-hours would
be lower, the additional traffic during the afternoon school dismissal period would similarly not
result in unacceptable LOS.
Creekside Elementary School would not serve potential elementary age residents of the Project Site, as
they would be expected to attend Tassajara Hills Elementary, which is directly adjacent to the Project
Site. Therefore, the Project would not be expected to increase traffic trips to this school. Note that
analysis of the intersections along Camino Tassajara that indirectly serve this school (such as Camino
Tassajara and Blackhawk Drive/Chambray Street) were included in the TIA.
Response to BURT-5

Both of the identified errors were corrected in the RDEIR.
Response to BURT-6

The issue raised by the commenter concerning opposition to the Project does not raise any specific
issues with the environmental analysis provided in the RDEIR. Please refer to Master Response 4:
General Comments.
Response to BURT-7

As stated in Section 3.8, Hydrology and Water Quality, of the RDEIR, a 2015 Geotechnical Exploration
and Preliminary Geotechnical Report indicated that groundwater was not generally encountered
within upland areas of the Northern Site. Groundwater was encounter at depths of 5 to 10 feet
below surface within the Southern Site.
As shown on Exhibit 2-14 of the RDEIR (Project Description), the on-site areas of greatest cut would
occur in the upland area along the northern boundary of the residential area, and within the
proposed retention basin located partially within the upland area east of the Residential
Development Area. Because groundwater was not encountered within upland areas of the Northern
Site, impacts to groundwater flow would not be expected to occur. Conversion of a relatively small
3-838
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amount of land within an approximately 771-acre Project Site would not be expected to result in
significant changes to groundwater percolation. Furthermore, establishment of the proposed
retention basin would serve to enhance percolation of water into underlying soils and aquifers.
Recommendations set forth in the Final geotechnical reports, as required by the Project’s conditions
off approval would further ensure that impacts to existing groundwater tables as a result of grading
would be avoided or minimized.
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June 6, 2016
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Zoning Administrator’s Meeting
Comments on the DEIR GP07-0009 RZ09-3212 SD10-9280 DP10-3008
ZA: The next speaker is Gary Black
Gary Black:
Thank you my name is Gary Black. I with the San Ramon Valley Unified School District. I am the
Superintendent of the Facilities there. From the EIR perspective only the school district has a few
concerns. We do have concerns with the project in general. But that is for a different prevue. So dealing
with the EIR only at this time, our concerns would be based on upon the traffic that the project would
increase. We anticipate 68 additional students so those elementary students would need to either walk
or ride their bikes to the campus adjacent. They would either have to go through a pedestrian access
that I believe is being planned, but we would need to see more specifics of the access, the ADA
compliance, the grade and how they would get on to our campus, that sort of thing. We also would like
to see, if at all possible, the pedestrian access being expanded so there can be a secondary alternative
emergency vehicle access. Because it’s a very much a land locked site. There is one way in, currently 3
lanes, which is in sufficient development. The development proposes to expand that, which is fantastic.
That will make a big difference to the drive access. No question. The statement in the EIR for impact on
trans-4, states that the project would not substantially increase traffic volume or cause transportation
facilities to degrade below acceptable standards. I can’t speak to substantially increase traffic volume
and what that standard is but I can say from a school district perspective, we believe that, that standard
and threshold with existing traffic, existing facilities and residential units is already degraded to a point
where it’s from a school district standard, maybe not traffic standard, but from pedestrian standard and
walking, biking and parental pick up and drop off, certainly um, extremely challenging, creates a quite a
issue each morning and each afternoon. Such that the parents, again this is not necessarily just, this is
not the impact necessarily of the development, but its current conditions which we believe are already
below and potentially causing additional risk for our students. So much so the parents won’t enter the
drive way in the parking lot currently so they drop their kids off across the street, across a 4 lane 45 mph
street. We, the District has studied it and determined that regardless of traffic counts and numbers,
we’re actually paying now out of general fund education dollars for crossing guard there because the
speeds are too great and people just, there is too much risk. So we got that concern as well. There were
initial discussions over the past like three years of various versions of the proposed development where
the school district was being similarly to East Bay Regional and/or the Fire Department. There was
additional land, some different things that were really wonderful potentially for us if this project were to
go forward those all subsequently been eliminated except for the parking lot and drive way
improvements, which again will make a substantial improvement to our facility? Just not as much as
early on, we were hoping for. But sometimes that’s the way things go. What we would like is more
definition and more detail on some of the proposals, for instance the page where the traffic engineer or
architect re-did the parking lot for Tassajara Hills, which has some great ideas in it. It was just done
without our participation. Again great ideas, appreciate those ideas coming forward, but they can’t be
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utilized because we are putting a solar project in themiddle of that parking lot this summer. So we ask
that all of that be re-looked at, as well as more detail and cross sections and elevations at the drive in
entrance and the far end of the parking lot, where the staff parking would tie in, where we would see
more specially s being proposed. Not the throw mud but we are concerned because earlier discussion
proposals and hoped for dedications and abilities to receive land, purchase land one or the other, to
expand our parcel and not be land locked by development for that site. We just like to see more detail in
the process now because the trust level is not necessary there that the developer might actually, unless
it’s spelled out specifically that they wouldn’t perform as exactly what we would need so, with EIR so
that’s our concerns. Thank you.
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San Ramon Valley Unified School District (SRVUSD) June 6, 2016
The following comments were provided orally at the June 6, 2016, Contra Costa County Zoning
Administrator’s Meeting.
Response to SRVUSD-1

As indicated in Section 3.12, Transportation and Traffic, of the RDEIR, Impact TRANS-4, the Project
would not substantially increase traffic volumes and cause transportation facilities to degrade below
acceptable standard levels at the Tassajara Hills Elementary School driveway. Existing deficiencies, not
caused by the Project, are presently related to congestion at and adjacent to the school site at pickup and drop-off times. As part of the Project, and as indicated in the RDEIR, the school parking lot
and driveway would be reconfigured to address existing deficiencies and allow for a larger parking
lot capacity and more efficient drop-off and pick-up operations. Traffic conditions at the school site
and adjoining intersection during the morning arrival and afternoon dismissal periods were observed
and analyzed as indicated in the RDEIR. Based on the observed conditions, a conceptual preliminary
suggestion of school site access and parking lot improvements were provided in RDEIR Exhibit 2-6
(Project Description) and 3.12-12 (Transportation and Traffic). As noted in the RDEIR, all school
circulation improvements would be reviewed and accepted by the Project applicant, the County, and
SRVUSD prior to implementation.
Regarding pedestrian access, the Project includes the provision of two direct pedestrian access
points to the adjacent school site (see RDEIR, Section 2, Project Description, Exhibit 2-6). The
provision of a secondary emergency vehicle access point for the school site could potentially be
provided as well. These access points would be reviewed and accepted by the Project applicant, the
County, and SRVUSD prior to implementation.
For both vehicular and pedestrian access from the Project Site to the school, safety concerns would
be addressed during site plan review and finalization in coordination with the Project applicant,
County, and SRVUSD.
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June 6, 2016
3:30 session
Zoning Administrator’s Meeting
Comments on the DEIR GP07-0009 RZ09-3212 SD10-9280 DP10-3008
ZA: Thank you for your comments……Juan Pablo Galvan I have just one more speaker card, anyone
wishes to comment, please fill out one of these speaker cards.
Juan Pablo:
Good afternoon, my name is Juan Pablo Galvan Land Use manager for Save Mt. Diablo. In 1971 there
was just one park on the mountain, hat was less than 7,000 acres. Today there are more than 50 parks
and preserves around the mountain that total more than 110,000 acres. We had a great deal to do with
that, us and our allies. We have been involved in the Tassajara Valley for decades, for example we
helped stop thousands of housing units in the 4,900 Tassajara Valley owner/property association project
in the late 90’s. and after that there was the new found project which proposed approximately 190
housing units over more than 700 acres of this current project site that we are discussing right now. As
such, we are very pleased that the applicant has decided to significantly drastically one can say, scale
back their proposal to 30 acre exception to the ULL. And with that comes a very high level of public
benefit in the form of 92% of the 771 acre project site being devoted to parks and open space and
recreation and also importantly having contingency for having eventual public recreation use in the form
of trails. Specifically in regards to the EIR, we can say that the biological details in the report are
comprehensive and are satisfied that appropriate levels of mitigation impact which includes both the
development footprint and grading have been accounted for. We can say that California legged frog,
California Tiger Salamander mitigation ratios are 3-1 are satisfactory and that acreage set aside would
be subsumed in the larger area of the project set aside for public recreation and open space and habitat.
And overall we have not taken a position as yet on the project but we are discussing it and would like to
recognize that even though we advocated other venues use for elimination for the 30 acre ULL
exception at the County level and with other entities. We recognize it’s currently legal and that this
project offers a very high public benefit component. Thank you very much.
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Save Mt. Diablo (SMD) June 6, 2016
The following comments were provided orally at the June 6, 2016, Contra Costa County Zoning
Administrator’s Meeting.
Response to SMD-1

The commenter provided introductory information and expressed appreciation for the reduced
Project size as compared to previous proposals for the Project Site, as well as the Project’s
commitment to permanently preserve land through conveyance in fee of 727 acres of land to EBRPD
for substantial open space, park and recreational and other non-urban uses. No response is
necessary.
Response to SMD-2

The commenter stated that the biological details provided in the Draft EIR are comprehensive. It was
expressed that the identified mitigation, including the California tiger salamander mitigation ratio,
was satisfactory. No response is necessary.
Response to SMD-3

The commenter stated that Save Mt. Diablo has not taken a position on the Project, but that its 30acre ULL adjustment is consistent with regulations and that the project offers a very high public
benefit component. No response is necessary.
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Comments on the DEIR GP07-0009 RZ09-3212 SD10-9280 DP10-3008
͗ Thank you. The last speaker card is Richard and I can’t read your last name.
ZŝĐŚĂƌĚ&ŝƐŚĞƌ:
Good afternoon my name is Richard Fisher. I live at 5250 Old School Road, Pleasanton address
unincorporated Contra Costa County. I lived there since January 1977. I will comment on specifically on
the EIR. But I just want to ask maybe two tutorials questions. Why would the County even consider this
development, which is outside the Urban Limit area and Part 2, Wouldn’t this give another developer
the same game plan, the nose of the camel is underneath the tent, buy land, donate a portion back,
build it and the Urban Limit keeps moving and soon we have Dublin North. I don’t’ want that. My point
is that this development would diminish the watershed that replenishes the wells of the people living
along the roads of Finley Road, Old School Road, Joseph Lane and Country Lane. Approximately 75
homeowners that depend on that watershed, some of which wells have gone dry now. We have tried
many times to access East Bay MUD and be paying customers and yet they have turned us down for at
least 2 reasons, we are outside the Urban Limit Area and were outside their service area. And now in
the environmental report, impact report, they propose the developer to propose to deliver water from
another water district, but delivered through East Bay MUD pipes. They are working together but yet
they still turn us down. If you go forward with this project, and I don’t know whether it will go on or be
approved, the developer should be required to provide a water source at the point where the northern
site meets Finley Road, about 200 feet from my house. This will allow people to access it with their
water trailers and fill up their water storage tanks if their wells have gone dry. This should be a
minimum commitment, that if you’re going to make this development, at least provide water to people
that develop effects, because water shed is going to be eliminated in that area. Based on the 30 acres
that are going to be roads and homes. Or at a minimum in the development allow access to the water
hydrants. So again where our wells have gone dry we can do it and pay for it. We are not asking for a
handout, we are asking to have access to water. When I hear stories of people who got killed in the old
west over water, they were never killed gold. It comes down and makes a big impact to us right now. So
those are my comments, but I do want to deliver, if possible a list to your Clerk of people that live in the
area known as the Old School Road Maintenance Association Services, Old School Road Services, Joseph
Lane we maintain and repair the road, but numerous people did not get any mailing. I’d like to have
these people included on the list on future mailings. Thank you.
: Okay thank you for your comments. Again that was the last speaker card is there anyone else wishes
to make a comment. And again this is on the Draft Environmental Impact Report for the Tassajara Parks
project. Anyone else? Please fill out a speaker card or come up to the podium there. Okay. I see no one.
I think that’s it for this afternoon. Thank you so much for providing your comments this afternoon. We
really appreciate that. The County will be preparing a response to all the comments that we received
this afternoon. And that document also will be available to the public. Again as I said earlier, the last day
to provide any written comments is July 18th. So you still have time to submit your comments. So if you
want to submit any additional comments, written comments, please do so by July 18th by 5:00 p.m. If
you have any questions, we have a project planner here, John Oborne who is sitting in the back there if
you have a quick question regarding the project. Thank you that concludes the 3:30 hearing of the
Zoning Administrator.
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Richard Fisher (FISHER) June 6, 2016
The following comments were provided orally at the June 6, 2016 Contra Costa County Zoning
Administrator’s Meeting.
Response to FISHER-1

The County’s Department of Conservation and Development is required to consider any project that
is submitted in full compliance with all applicable and necessary application standards.
The Project, if approved, would expand the ULL by 30 acres. Such expansion would only occur as
allowed by Contra Costa County Ordinance Code Section 82-1, which strictly limits the instances in
which the ULL can be adjusted. Other potential expansions of the ULL, regardless of the proposed
Project’s approval or denial, would similarly be limited by the regulations set forth in County
Ordinance Code Section 82-1 and other applicable laws and regulations. See also Master Response:
Agricultural Preservation Agreement.
Response to FISHER-2

As indicated by the commenter, water provided to the Project Site would be via EBMUD
infrastructure, subject to approval by the EBMUD Board of Directors. EBMUD does not utilize
groundwater in its potable water supplies and no on-site wells would be implemented as part of the
project. As stated in Response to BURT-7, the Project would not be expected to result in significant
impacts to groundwater flow in the Project vicinity. Conversion of a relatively small amount of land
within an approximately 771-acre Project Site would not be expected to result in significant changes
to groundwater percolation. Furthermore, establishment of the proposed retention basin would
serve to enhance percolation of water into underlying soils and aquifers on-site. Regarding the
request for the Project to provide a water source at the point where the Northern Site meets Finley
Road, for use by surrounding property owners to fill up their water storage tanks, the Project does
not include creation of a water source at this location, but rather merely needs to obtain water to
serve the Project.
Response to FISHER-3

The commenter provided a list of residents in the Project vicinity and requested that they be
included in future mailing lists for the Project. The comment is noted.
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