1—INTRODUCTION
This Draft Environmental Impact Report (Draft EIR) has been prepared by Contra Costa County (County),
the lead agency under the California Environmental Quality Act (CEQA) (Public Resources Code [PRC],
Section 21000 et seq.; California Code of Regulations [CCR] Title 14 Section 15000 et seq. [CEQA
Guidelines]), to evaluate the potentially significant environmental effects associated with an amendment
to CEMEX Construction Materials Pacific, LLC’s (CEMEX’s) approved 1983 reclamation plan for the
Clayton Quarry (the “approved reclamation plan”), which is the proposed project. Under CEQA, the
County must identify and consider the potentially significant environmental effects of the actions proposed
before making a final decision to approve the proposed project. This Draft EIR will be used in the planning
and decision-making process by the lead agency (the County) and any responsible or trustee agencies.
This introductory chapter provides a background and summary of the proposed project; an overview of
the environmental review process required under CEQA; agency roles and responsibilities; and the
organization used in this Draft EIR. A detailed description of the proposed project that is the subject of this
Draft EIR can be found in Chapter 2, “Project Description.”

1.1

PURPOSE OF AN ENVIRONMENTAL IMPACT REPORT

An EIR is an informational document that informs public agency decision makers and the public of
significant environmental effects that could occur as a result of implementing a proposed project. EIRs also
provide mitigation measures to reduce those environmental effects and an evaluation of alternatives to the
proposed project. An EIR is not intended to recommend either approval or denial of a project. Rather, an
EIR is a document whose primary purpose is to disclose all potential environmental impacts associated
with an action or “project.”
The EIR process, and the information it generates, is used for purposes that include:
•

informing governmental decision makers and the public about the potential, significant
environmental effects of proposed activities;

•

identifying ways that environmental impacts can be avoided or significantly reduced; and

•

preventing significant, avoidable impacts to the environment by requiring changes to the project
through the use of alternatives or mitigation measures when the governmental agency finds the
changes to be feasible.

The purpose of a draft EIR is to provide an opportunity for agency representatives and the public to review
and comment on the adequacy of the draft EIR before it is prepared as a final EIR document and certified.
This Draft EIR has been prepared by the County, acting in its capacity as lead agency, pursuant to CEQA
and the CEQA Guidelines. The County has independently reviewed and analyzed this Draft EIR in
accordance with PRC Section 21082.1(c)(1).

1.2

SUMMARY OF THE PROPOSED PROJECT

CEMEX operates Clayton Quarry, an approximately 335-acre hard rock mining operation within the
unincorporated area of Contra Costa County, on the east side of Mount Zion, approximately one-half mile
south of the City of Clayton (see Figure 1-1, “Regional Location” and Figure 1-2, “Site Location”). CEMEX’s
mining operation at the Clayton site is vested as documented in the current land use entitlements, LUP
#363-67 and LUP #2054-81.
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In response to a Notice to Comply issued by the County on November 17, 2014, CEMEX filed an application
for a Clayton Quarry Reclamation Plan Amendment on July 20, 2015, which the County assigned
Application No. CDLP15-02031 (“2015 Application”). In its Notice to Comply, which required submittal of
final grading and drainage plans for the quarry, the County provided an option for CEMEX to file an
application to modify the conditions of approval of its current permits for an alternative drainage design
for quarry reclamation. The 2015 application presented CEMEX’s initial application to modify current
permits for an alternative final grading and drainage plan that would provide for a future quarry lake with
a controlled stormwater outflow. In August 2015, the County deemed the 2015 application incomplete and
requested additional information and technical studies in the areas of biology, slope stability, and
hydrology. In response, CEMEX submitted the current application in June 2017, which supersedes the 2015
application in its entirety. Specifically, CEMEX proposes an amendment to its approved reclamation plan
through adoption of a revised reclamation plan for the Clayton Quarry, dated October 2020 (“project”
and/or “revised reclamation plan”). The project requires amendments to CEMEX’s current land use permits
(LUP), LUP #363-67 and LUP #2054-81. In considering the application and the discretionary action of
approving the project, the County is required to conduct environmental review pursuant to CEQA.
CEMEX, and its predecessors-in-interest, have been continuously mining for Diabase and Knoxville
aggregates at the Clayton Quarry since at least 1948. In addition to mining and reclamation, existing
permitted and accessory uses at the Clayton Quarry include aggregate processing, blasting, as well as
ancillary uses such as aggregate stockpiling, load-out, sales, and equipment storage and maintenance.
CEMEX has applied to the County for an amendment to their approved 1983 reclamation plan for the
Clayton facility (the “approved reclamation plan”). The Clayton Quarry Reclamation Plan Amendment
Project is the proposed project under CEQA.
CEMEX seeks to amend the approved reclamation plan to accommodate changed circumstances resulting
in the approved reclamation plan’s infeasibility. Carrying out reclamation under the 1983 plan would
require the handling of large quantities of overburden and would result in significant uncontrolled postreclamation drainage releases into Mitchell Creek and the residential neighborhoods below the quarry.
Under the proposed reclamation plan amendment, CEMEX would implement a final drainage plan for the
quarry, conveying stormwater from the reclaimed quarry to the nearest natural drainage course and
adequate man-made drainage facilities, and a final grading plan, maximizing the production and
utilization of available aggregate resources and ensuring a reliable source of construction material for the
Contra Costa County and Bay Area markets for the next approximately 47 years. Furthermore, reclamation
is anticipated to take place over a period of approximately 47 years to a post-mining land use of open space.
Finally, the reclamation plan also includes permanent overburden fill areas, revegetation, removal of
facilities, structures, and equipment associated with mining, and elimination of the requirements for
backfill, grading, and compacting the quarry benches and floor. Instead, the project would provide for a
future quarry lake and open space, and installation of a screening berm, all of which are described in detail
in Chapter 2. While providing for an increased depth of mining in a smaller overall mining footprint, the
final quarry configuration proposed under the Revised Reclamation Plan will have similar surface acreage
as allowed under the approved reclamation plan. Overall, the quarrying, processing, transport, and sales
activities at the quarry will remain consistent with the current vested mining operations.
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1.3

ENVIRONMENTAL REVIEW PROCESS

1.3.1

Initiating the Environmental Review Process

Subsequent to receiving the application for the proposed project, County planning staff determined that
the project is subject to CEQA and decided that an EIR would be required for the environmental review.

1.3.2

Scope of This Environmental Impact Report

The County circulated a notice of preparation (NOP) that indicated those topic areas that would require
evaluation in the EIR (see Appendix A-1, “Notice of Preparation”). The NOP was published on February
14, 2020, and the public comment period for commenting on the scope of the EIR was scheduled to last
through March 16, 2020. However, based on the meeting size limitations resulting from the Coronavirus
outbreak, the comment period was extended until April 15, 2020. The NOP was sent to trustee agencies,
interested organizations and individuals, and the State Clearinghouse.
A public scoping session was held on March 16, 2020, at the Contra Costa County Community
Development Division at 30 Muir Road Martinez, California. All comments received by the County at the
scoping session and in writing or via e-mail on the NOP were accounted for during preparation of this
Draft EIR. The written comments received, and a transcript of the verbal scoping session comments
received are included in Appendix A-2, “Comments on the Notice of Preparation,” and Appendix A-3,
“Scoping Meeting Comments,” respectively.
The following environmental topics are addressed in this Draft EIR:
•

Aesthetics

•

Geology and Soils

•

Air Quality

•

Hydrology and Water Quality,

•

Biological Resources

•

Land Use and Planning

•

Greenhouse Gas Emissions

•

Noise

The initial study is attached to this Draft EIR and included in Appendix A-4, “Initial Study.” The initial
study determined that the project would not result in significant adverse impacts associated with the
following resource topics and eliminated these issues from further consideration in the Draft EIR:
•

Agricultural and Forestry Resources

•

Public Services

•

Cultural Resources

•

Recreation

•

Energy

•

Transportation

•

Hazards and Hazardous Materials

•

Tribal Cultural Resources

•

Mineral Resources

•

Utilities and Services Systems

•

Population and Housing

•

Wildfire

The notice of completion (NOC) of the NOP is included as Appendix A-5, “NOC of the Notice of
Preparation,” and the distribution lists for the NOP are included as Appendix A-6, “NOP Distribution
Lists.”

1.3.3

Public Review

This Draft EIR is available for public review and comment during the 45-day period identified on the notice
of availability/notice of completion (NOA/NOC) of a EIR accompanying this document.
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This Draft EIR and all supporting technical documents and reference documents are available for public
review at:
Contra Costa County, Department of Conservation and Development
Community Development Division
30 Muir Road
Martinez, California 94553
And at the link below:
https://www.contracosta.ca.gov/7605/Major-Planning-Applications-Under-Consid
During the 45-day public comment period, written comments on the Draft EIR may be submitted to:
Mr. Francisco Avila
Contra Costa County, Department of Conservation and Development
Community Development Division
30 Muir Road
Martinez, California 94553
or via e-mail with the subject line “Clayton Quarry Reclamation Plan Amendment EIR” to
Francisco.Avila@dcd.cccounty.us.
Following the public review and comment period, responses to all written and oral comments received on
the environmental analysis in this Draft EIR will be responded to. The responses and any other revisions
to the Draft EIR will be prepared as a response-to-comments document. The Draft EIR and its appendices,
together with the response-to-comments document will constitute the Final EIR for the proposed project.

1.3.4

Use of the EIR

Pursuant to CEQA, this is a public information document for use by governmental agencies and the general
public. The information contained in this Draft EIR is subject to review and consideration by the County as
lead agency and any other responsible agencies prior to the County’s decision to approve, reject, or modify
the proposed project.
The Contra Costa County Planning Commission must ultimately certify that it has reviewed and
considered the information in the EIR and that the EIR has been completed in conformity with the
requirements of CEQA. The County Planning Commission has approval authority for land use permits and
reclamation plans, which actions are appealable to the County Board of Supervisors.
Certification of the EIR does not constitute approval of the project.

1.4

REPORT ORGANIZATION

This Draft EIR is organized into the following chapters and sections:

Executive Summary
This chapter provides a summary of the project and a summary of the significant environmental
impacts that would result from implementation of the proposed project and describes Conditions of
Approval and mitigation measures recommended to avoid or reduce significant impacts.

1-8

February | 2022

CLAYTON QUARRY RECLAMATION PLAN AMENDMENT
DRAFT EIR

1—Introduction

Chapter 1, “Introduction”
This chapter discusses the overall Draft EIR purpose; provides a summary of the proposed project;
describes the Draft EIR scope; and summarizes the organization of the Draft EIR.

Chapter 2, “Project Description”
This chapter provides a description of the project’s objectives, the project site and context, and a
detailed description of the proposed project and its required local (County) approval process.

Chapter 3, “Terminology, Approach, and Assumptions”
This chapter describes the key terminology, approach, and assumptions used in the Draft EIR analysis,
including definitions of existing conditions versus baseline conditions, descriptions of the increment of
net new changes at the site attributable to the project, and assumptions regarding other cumulative
development and methodologies used to define cumulative scenarios.

Chapter 4, “Environmental Analysis”
This chapter provides the environmental setting, impacts, and required mitigation measures for the
project organized by issue area corresponding to topics in the CEQA Environmental Checklist (CEQA
Guidelines Appendix G, as amended). Sections 4.1 through 4.8 address the environmental topics of this
Draft EIR: aesthetics, air quality, biological resources, geology and soils, greenhouse gas emissions,
hydrology and water quality, land use and planning, and noise, respectively.
Each resource section follows the same format and includes the following primary subsections:
•

The “Environmental Setting” subsections provide an overview of the existing physical
environmental conditions at the time this analysis was prepared, which establishes a baseline
used during analysis of potential impacts created by the project. When relevant to the analysis,
the Environmental Setting subsection also provides predicted future environmental conditions
under circumstances without the project to provide a benchmark for the impact analysis of
future conditions with the project.

•

The “Regulatory Setting” subsections identify the plans, policies, laws, regulations, and
ordinances that are relevant to each resource subject. This subsection describes required
permits and other approvals necessary to implement the project.

•

The “Impact Analysis Methodology” subsections provide criteria that define when an impact
would be considered significant. Criteria are based on CEQA Guidelines, scientific and factual
data, views of the public in affected area(s), the policy/regulatory environment of affected
jurisdictions, or other factors.

•

The “Impacts and Mitigation Measures” subsections provide an assessment of the potential
impacts of the project and specify why impacts are found to be significant and unavoidable,
significant, potentially significant, less than significant, or why there is no environmental
impact. Feasible mitigation measures to avoid or reduce the severity of identified impacts
follow the impact discussions. Where feasible mitigation cannot reduce impacts to a less than
significant level, the impacts are identified as significant and unavoidable. The analysis of
cumulative impacts is provided in Chapter 7, “Other CEQA Topics.”

Chapter 5, “Cumulative Impacts”
This section provides an evaluation of the cumulative impacts, which is based on the past, present, and
reasonably foreseeable conditions, together with the effects of the project.

February | 2022

1-9

1—Introduction

CLAYTON QUARRY RECLAMATION PLAN AMENDMENT
DRAFT EIR

Chapter 6, “Alternatives”
This section provides a comparative evaluation of three alternatives to the proposed project. The three
alternatives include:
•

the CEQA-mandated No Project alternative, Implementation of the Approved Reclamation
Plan Alternative

•

the Prohibited Nighttime Reclamation Alternative, and

•

the In-kind Replacement for Protected Oaks Alternative

Chapter 7, “Other CEQA Topics”
This section provides the required analysis of growth-inducing impacts; significant irreversible
changes; effects found not to be significant; and significant unavoidable impacts.

Chapter 8, “List of Preparers”
This section identifies the preparers of the Draft EIR and the persons and organizations involved in the
preparation process.

Chapter 9, “References”
This section identifies the references and resources cited within the text of the Draft EIR.

Chapter 10, “Acronyms and Glossary”
This section provides an alphabetical list of the acronyms and initialisms followed by a glossary of
industry and technical terminology used throughout the EIR.

Appendices
The appendices contain the NOP, written comments submitted on the NOP, the revised reclamation
plan that is evaluated in this Draft EIR, and technical studies and reports used to prepare this Draft
EIR.

1.5

DISCRETIONARY ACTIONS

This Draft EIR was prepared to provide environmental review for all anticipated discretionary approvals
and actions necessary for this project. Several permits and approvals would be required before the changes
in operation at the project site could proceed, although quarrying operations pursuant to the currently
effective land use permits are anticipated to continue throughout the environmental review process period.
It is important to note that these quarrying operations are vested, and those actions are not subject to
discretionary approval.
As lead agency for the proposed project, the County is primarily responsible for the approvals required.
The primary approval being sought is a revision to the current approved reclamation plan to enable those
changes and/or revisions to the approved reclamation plan described above. As part of any approval action
for the project, the County would be required to certify the Final EIR, adopt findings of fact and overriding
considerations (if necessary), and adopt a mitigation monitoring plan. In Contra Costa County, the County
Planning Commission is the approval authority for the land use permits and reclamation plan, which action
is appealable to the County Board of Supervisors.
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RESPONSIBLE AND TRUSTEE AGENCIES

Projects or actions undertaken by the lead agency (in this case the County) may require subsequent
oversight, approvals, or permits from other public agencies in order to be implemented. Other such
agencies are referred to as “responsible agencies” and “trustee agencies.” Pursuant to Sections 15381 and
15386 of the CEQA Guidelines, as amended, responsible agencies and trustee agencies are defined as
follows:
•

A “responsible agency” is a public agency that proposes to carry out or approve a project, for which
a lead agency is preparing or has prepared an EIR or negative declaration. For the purposes of
CEQA, the term “responsible agency” includes all public agencies other than the lead agency that
have discretionary approval power over the project (Section 15381).

•

A “trustee agency” is a state agency having jurisdiction by law over natural resources affected by
a project that are held in trust for the people of the State of California (Section 15386).

A number of public, private, and political agencies and jurisdictions may have a particular interest in the
project. These agencies include those listed below:

Federal Agencies
•

U.S. Army Corps of Engineers (Section 404 permit)

•

U.S. Fish and Wildlife Service (Section 7 Consultation; Incidental Take Statement)

State Agencies
•

California Department of Conservation, Division of Mine Reclamation (Reclamation Plan
Advisory Review, Release of Financial Assurance)

•

California Department of Fish and Wildlife (Streambed Alteration Agreement and possibly a
California Endangered Species Act permit)

Regional and Local Agencies
•

San Francisco Bay Regional Water Quality Control Board (Section 401 Certification and/or
Waters of the State permit)

•

Contra Costa County Flood Control and Water Conservation District

•

Contra Costa County, Department of Public Works
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