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1—INTRODUCTION

1—INTRODUCTION
1.1

OVERVIEW OF THE PROJECT AND ENVIRONMENTAL REVIEW PROCESS

This final environmental impact report (EIR) has been prepared by Contra Costa County (County), the
lead agency under the California Environmental Quality Act (CEQA) (Public Resources Code [PRC],
Section 21000 et seq.; California Code of Regulations [CCR] Title 14 Section 15000 et seq. [CEQA
Guidelines]) pursuant to 14 CCR section 15162, to evaluate the potentially significant environmental
effects associated with an amendment to CEMEX Construction Materials Pacific, LLC’s (CEMEX’s)
approved 1983 reclamation plan for the Clayton Quarry (the “approved reclamation plan”), which is the
proposed project.
CEMEX operates Clayton Quarry, an approximately 335-acre hard rock mining operation within the
unincorporated area of Contra Costa County, on the east side of Mount Zion, approximately one-half
mile south of the City of Clayton (see Figure 1-1, “Regional Location” and Figure 1-2, “Site Location”).
CEMEX’s mining operation at the Clayton site is vested as documented in the current land use
entitlements, LUP #363-67 and LUP #2054-81.
In response to a Notice to Comply issued by the County on November 17, 2014, CEMEX filed an
application for a Clayton Quarry Reclamation Plan Amendment on July 20, 2015, which the County
assigned Application No. CDLP15-02031 (“2015 Application”). In its Notice to Comply, which required
submittal of final grading and drainage plans for the quarry, the County provided an option for CEMEX
to file an application to modify the conditions of approval of its current permits for an alternative
drainage design for quarry reclamation. The 2015 application presented CEMEX’s initial application to
modify current permits for an alternative final grading and drainage plan that would provide for a future
quarry lake with a controlled stormwater outflow. In August 2015, the County deemed the 2015
application incomplete and requested additional information and technical studies in the areas of
biology, slope stability, and hydrology. In response, CEMEX submitted the current application in June
2017, which supersedes the 2015 application in its entirety. Specifically, CEMEX proposes an amendment
to its approved reclamation plan through adoption of a revised reclamation plan for the Clayton Quarry,
dated October 2020 (“project” and/or “revised reclamation plan”). The project requires amendments to
CEMEX’s current land use permits (LUP), LUP #363-67 and LUP #2054-81. In considering the application
and the discretionary action of approving the project, the County is required to conduct environmental
review pursuant to CEQA.
CEMEX, and its predecessors-in-interest, have been continuously mining for Diabase and Knoxville
aggregates at the Clayton Quarry since at least 1948. In addition to mining and reclamation, existing
permitted and accessory uses at the Clayton Quarry include aggregate processing, blasting, as well as
ancillary uses such as aggregate stockpiling, load-out, sales, and equipment storage and maintenance.
CEMEX has applied to the County for an amendment to their approved 1983 reclamation plan for the
Clayton facility (the “approved reclamation plan”). The Clayton Quarry Reclamation Plan Amendment
Project is the proposed project under CEQA.
CEMEX seeks to amend the approved reclamation plan to accommodate changed circumstances resulting
in the approved reclamation plan’s infeasibility. Carrying out reclamation under the 1983 plan would
require the handling of large quantities of overburden and would result in significant uncontrolled postreclamation drainage releases into Mitchell Creek and the residential neighborhoods below the quarry.
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Under the proposed reclamation plan amendment, CEMEX would implement a final drainage plan for
the quarry, conveying stormwater from the reclaimed quarry to the nearest natural drainage course and
adequate man-made drainage facilities, and a final grading plan, maximizing the production and
utilization of available aggregate resources and ensuring a reliable source of construction material for the
Contra Costa County and Bay Area markets for the next approximately 47 years. Furthermore,
reclamation is anticipated to take place over a period of approximately 47 years to a post-mining land use
of open space. Finally, the reclamation plan also includes permanent overburden fill areas, revegetation,
removal of facilities, structures, and equipment associated with mining, and elimination of the
requirements for backfill, grading, and compacting the quarry benches and floor. Instead, the project
would provide for a future quarry lake and open space, and installation of a screening berm, all of which
are described in detail in Chapter 2, “Project Description.” While providing for an increased depth of
mining in a smaller overall mining footprint, the final quarry configuration proposed under the Revised
Reclamation Plan will have similar surface acreage as allowed under the approved reclamation plan.
Overall, the quarrying, processing, transport, and sales activities at the quarry will remain consistent with
the current vested mining operations.
A complete description of the proposed project is provided in Chapter 2 of the Draft EIR, which is
available on the County Department of Conservation and Development website at:
https://www.contracosta.ca.gov/8528/CEMEX-Clayton-Quarry. The Draft EIR was circulated for public
review and comment between February 18, 2022, and April 4, 2022 (State Clearinghouse Number
2020020323).

1.2

FINAL EIR REQUIREMENTS

This Final EIR provides responses to comments received on the Draft EIR. Section 15132 of the CEQA
Guidelines requires that the Final EIR consist of:
•

The Draft EIR or a revision of the draft;

•

Comments and recommendations received on the Draft EIR either verbatim or in summary;

•

A list of persons, organizations, and public agencies commenting on the Draft EIR;

•

The responses of the Lead Agency to significant environmental points raised in the review and
consultation process; and

•

Any other information added by the Lead Agency.

This Final EIR for the proposed project has been prepared to provide responses to comments received on
the Draft EIR and is to be used in conjunction with, rather than in place of, the Draft EIR. Therefore, the
information in this Final EIR, which incorporates the Draft EIR including its appendices, fulfills state and
County CEQA requirements for a complete EIR.
Chapter 3, “Draft EIR Errata,” of this Final EIR provides revisions for clarification or amplification of
information in the record. In no instances do the errata provide substantial new information or indicate a
new impact or increase in the severity of an impact identified in the Draft EIR.

1-2
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USE OF THE EIR IN THE DECISION-MAKING PROCESS

The EIR is an informational document designed to inform the public of the significant environmental
effects of a project, identify possible ways to minimize or mitigate the significant effects, and describe
reasonable alternatives to the project.
The County will use the EIR, together with economic, social, and technical information, to decide whether
to approve the discretionary entitlements being requested. The County has made this Final EIR available
prior to hearings on proposed project approval or denial to provide an opportunity for agency and public
review of the complete EIR before decisions are made. In addition, the County provided responses to
comments to each of the agencies commenting on the Draft EIR 10 days before the first County Planning
Commission hearing to consider certification of the Final EIR.
The County reviews proposed mining use permits, reclamation plans, and financial assurance estimates
before considering their approval. The proposed project would be regulated by the County in accordance
with the Contra Costa County Surface Mining and Reclamation Ordinance and the California Surface Mining
and Reclamation Act (PRC § 2710 et seq.).
The EIR (consisting of this Final EIR and the Draft EIR which is incorporated by reference) reviews the
environmental consequences of the proposed project, as described in Chapter 4, “Environmental
Analysis,” of the Draft EIR. The County will use the EIR, along with other information, in its
consideration of the Reclamation Plan Amendment application.
Before rendering decisions on the discretionary actions, the County must certify that:
•

The EIR has been completed in compliance with CEQA,

•

The EIR was presented to the decision-making body of the Lead Agency,

•

The information in the EIR was reviewed and considered before approving the project, and

•

The EIR reflects the Lead Agency’s independent judgment and analysis.

Should the County approve the proposed project, a statement of findings would be adopted for each
significant environmental impact of the proposed project, accompanied by a brief explanation of the
rationale for each finding. The possible findings are:
•

Changes or alterations have been required in, or incorporated into, the project to avoid or
substantially lessen the significant environmental effects as identified in the Final EIR;

•

Such changes or alterations are within the responsibility and jurisdiction of another public
agency and not the agency making the finding. Such changes have been adopted by such other
agency or can and should be adopted by such other agency; and/or

•

Specific economic, legal, social, technological, or other considerations, including provision of
employment opportunities for highly trained workers, make infeasible the mitigation measures
or project alternatives identified in the final EIR.

The Lead Agency must adopt, in conjunction with the findings, a program for reporting or monitoring
the changes that it has either required in the project or made a condition of approval to avoid or
substantially lessen impacts (CEQA Guidelines § 15091[d]). These measures must be fully enforceable
through conditions of approval, agreements, or other measures in a program referred to as the Mitigation
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Monitoring and Reporting Program (MMRP), which shall be prepared in advance of a public hearing on
the proposed project.
In addition, because of the significant and unavoidable impacts identified in the EIR, the County must
adopt a statement of overriding considerations for those impacts to approve the proposed project. The
statement of overriding considerations would set forth the specific reasons why the benefits of the project
outweigh the unavoidable significant environmental impacts. The statement of overriding considerations
and the findings must be adopted by the County decision-making body following its decision at a public
hearing.

1.4

SIGNIFICANT AND UNAVOIDABLE IMPACTS

The analysis determined that no environmental impacts would remain significant after implementation
of all feasible mitigation.

1-8
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2—CEQA PUBLIC REVIEW PROCESS
2.1

PURPOSE OF THE PUBLIC REVIEW

The California Environmental Quality Act (CEQA) Guidelines Section 15201 states:
Public participation is an essential part of the CEQA process. Each public agency should include
provisions in its CEQA procedures for wide public involvement, formal and informal, consistent with
its existing activities and procedures, in order to receive and evaluate public reactions to environmental
issues related to the agency’s activities. Such procedures should include, whenever possible, making
environmental information available in electronic format on the Internet, on a web site maintained or
utilized by the public agency.
Contra Costa County (County) has invited public input during the Environmental Impact Report (EIR)
preparation process, including providing opportunities to review and comment during the scoping process
and during Draft EIR circulation, as discussed further in Section 2.2, below.
CEQA (California Public Resources Code [PRC] § 21082.2(b)) explains that “[s]tatements in an
environmental impact report and comments concerning an environmental impact report shall not be
determinative of whether the project may have a significant effect on the environment.” According to
CEQA, it is the responsibility of the lead agency decision makers to “determine whether a project may have
a significant effect on the environment based on substantial evidence in the record.” Substantial evidence
is defined as facts, fact-related reasonable assumptions, and expert opinion. “Substantial evidence” does
not include arguments, speculation, unsubstantiated opinion or narrative, clearly erroneous evidence, or
socioeconomic impacts not related to the physical environment (PRC § 21080(e), 21082.2(a), 21082.2(c), and
CEQA Guidelines § 15384).

2.2

PUBLIC REVIEW PERIOD AND NOTIFICATIONS

In accordance with both the specific requirements and the intent of CEQA, the environmental review
process for the proposed project has included substantial opportunities for public and agency review and
comment on the environmental evaluations. The public review process for the proposed project EIR has
included the following opportunities:
•

February 14, 2020 to April 15, 2020: EIR Public Scoping and Notice of Preparation of EIR Review
Period

•

March 16, 2020: Public Scoping Meeting for EIR

•

February 18, 2022 to April 4, 2022: 45-day Draft EIR public review period

•

September 28, 2022: Planning Commission hearing (hybrid) on the Draft EIR

This Final EIR or notices of its availability have been provided to commenting agencies, organizations, and
individuals made available via the County website at: https://www.contracosta.ca.gov/8528/CEMEXClayton-Quarry or electronic form via USB prior to proposed project hearings before County decision
makers. The County provided responses to comments to each of the agencies commenting on the Draft
EIR 10 days before the first County Planning Commission hearing to consider certification of the Final EIR.
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SUMMARY OF PUBLIC INPUT AND APPROACH TO RESPONSES

Comments were received from three public agencies and nine individuals. Each comment set (i.e., letter
or e-mail) is included in Appendix A, “Comments on the Draft EIR,” of this Final EIR. A list of the agencies,
organizations and individuals who submitted comments is provided in the table of contents of this Final
EIR.
Comments addressed a range of issues, including the content and analysis of the Draft EIR. Comments
addressing the adequacy of the EIR or issues relevant to the environmental review included the following
topics:
•

Aesthetics,

•

Air quality,

•

Biological resources,

•

Geology and soils,

•

Greenhouse gas emissions,

•

Hazards and hazardous materials,

•

Hydrology and water quality,

•

Noise,

•

Public Services,

•

Utilities, and

•

Wildfire

These comments were responded to with the level of detail appropriate to the comment and issue. In some
cases, the County decided that it was appropriate to revise information in the Draft EIR to correct, clarify,
or amplify information. These revisions are presented as errata in Chapter 3, “Draft EIR Errata,” of this
Final EIR.
Some issues raised in comments did not speak to the adequacy of the Draft EIR or did not otherwise address
environmental issues. These comments are included in the administrative record by virtue of their
submittal to the County and will be considered by County decision makers. However, the Final EIR need
not, and does not, respond in detail to non-environmental issues raised in comments. Responses to these
issues in this Final EIR are limited to identifying that the comment does not raise an environmental issue
and noting that decision makers will consider the issue separate from the environmental review process.

2-2
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3—DRAFT EIR ERRATA
3.1

OVERVIEW

In reviewing and responding to comments on the Draft EIR, Contra Costa County (County) determined
that revisions to portions of the Draft EIR text were warranted to correct, clarify, or amplify certain
information. CEQA Guidelines § 15088 provides that where the response to comments makes important
changes in the information contained in the text of the Draft EIR, the lead agency should either revise the
text in the body of the EIR or include marginal notes showing that the information is revised in the
response to comments.
Section 3.2 of this Final EIR provides revisions to the Draft EIR as deemed necessary based on
consideration of issues raised in comments on the Draft EIR. Revisions to the Draft EIR text are shown as
errata, consisting of an excerpt of the Draft EIR text with changes represented with added text shown in
underline (example) and deleted text show in strikethrough (example).
None of the changes provided in Section 3.2 of this Final EIR contain significant new information. The
inclusion of this information in the Final EIR does not deprive the public of a meaningful opportunity to
comment on a substantial adverse environmental effect of the project or a feasible way to mitigate or
avoid such an effect. The Final EIR does not identify any new significant impacts or substantial increases
in the severity of any environmental effects identified in the Draft EIR. Therefore, recirculation of the
Draft EIR is not required (see CEQA Guidelines § 15088.5).

3.2

ERRATA

This section contains errata to the Draft EIR; each is preceded by a brief explanation of the purpose of the
change to the Draft EIR text.

3.2.1

Errata to Draft EIR Chapter 2, “Project Description,” p. 2-1

Explanation
Revisions have been made to Draft EIR Chapter 2, “Project Description,” to clarify that the project’s postreclamation land use would be private open space. Draft EIR page 2-1, last paragraph, was revised as
follows.

ERRATA
The proposed project (see Figure 2-1) would include:
•

Reclamation over an anticipated period of 47 years to a post-mining land use of private open space;

END OF ERRATA
3.2.2

Errata to Draft EIR Chapter 2, “Project Description,” p. 2-13

Explanation
Revisions have been made to Draft EIR Chapter 2, “Project Description,” to clarify which jurisdictions
surround the project site. Draft EIR page 2-13, third paragraph, was revised as follows.
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ERRATA
2.4.6

Surrounding Land Uses

Land uses adjacent to the project site include other mining operations (west) (see Figure 2-2), open space areas
(south and east), recreational facilities (south and southeast), and residential development (north and northeast)
(see Figure 2-5). Open space and a separate mining operation, the site known as the Lehigh Hanson Aggregates
Kaiser Quarry, currently owned operated by Martin Marietta, abuts the proposed project site’s western border.
To the south and east, the site is bound by open space and Mount Diablo State Park. Mitchell Canyon Road and
Mitchell Creek are also located east of the quarry. Residential uses are also located in the citycities of Clayton
and Concord and unincorporated Contra Costa County to the north and east of the project site. The nearest
residential developments are contiguous to the northern and northeastern boundaries of the project area, with
the nearest home approximately 30 feet from the northeast corner of APN 122-020-007, the location of the open
field. The nearest home to the site entrance driveway is approximately 65 feet.

END OF ERRATA
3.2.3

Errata to Draft EIR Section 4.1, “Aesthetics and Visual Resources,” p. 4.1-18

Explanation
Revisions have been made to Draft EIR Section 4.1, “Aesthetics and Visual Resources,” to clarify details
about the project’s proposed lighting. Draft EIR page 4.1-18 has been revised as follows.

ERRATA
Impact 4.1-4:

Creation of a New Source of Substantial Light and Glare That Would Adversely
Affect Day or Nighttime Views in the Area

Construction equipment related to reclamation activities and security lighting may introduce glare or light
levels that could adversely affect nighttime views in the area. Potential sources of light and glare, such as
vehicles and structures, would be removed from the site upon the completion of reclamation activities. The
Applicant has agreed to Mitigation Measure 4.1-4, “Daily Limitation of Construction Activities,” which limits
reclamation activities to daytime hours. With the incorporation of Mitigation Measure 4.1-4, no reclamation
activities would occur at night, and the completed project would not include lighting. Therefore, the project’s
potential for creation of a new source of substantial light and glare that would adversely affect day or nighttime
views in the area would be less than significant with mitigation.
Level of Significance Before Mitigation: Potentially significant.
Mitigation Measure 4.1-4: Daily Limitation of Reclamation-Related Construction Activities
All reclamation-related construction activities shall be limited to the hours of 7 a.m. to 7 p.m. between
sunrise or 7 a.m., whichever is later, and sunset or 7 p.m., whichever is earlier, Monday through Friday.
Level of Significance After Mitigation: Less than significant.

END OF ERRATA
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3.2.4

3—Draft EIR Errata

Errata to Draft EIR Section 4.6, “Hydrology and Water Quality,” p. 4.6-7

Explanation
Revisions have been made to Draft EIR Section 4.6, “Hydrology and Water Quality,” to clarify which
jurisdictions surround the project site. Draft EIR page 4.6-7, fourth paragraph, has been revised as
follows.

ERRATA
Runoff from the areas north of the quarry watersheds area, Mitchell Creek watersheds area, and transitional
watershed area drain northward to the DA96 storm drain system in the Citycities of Concord and Clayton.

END OF ERRATA
3.2.5

Errata to Draft EIR Section 4.6, “Hydrology and Water Quality,” p. 4.6-31

Explanation
Revisions have been made to Draft EIR Section 4.6, “Hydrology and Water Quality,” to clarify which
jurisdictions surround the project site. Draft EIR page 4.6-31, fourth paragraph, has been revised as
follows.

ERRATA
Any excess stormwater would enter the existing drainage swale across the open field that would convey runoff
to existing and man-made drainage courses in DA96 in the Citycities of Concord and Clayton.

END OF ERRATA
3.2.6

Errata to Draft EIR Section 4.6, “Hydrology and Water Quality,” p. 4.6-34

Explanation
Revisions have been made to Draft EIR Section 4.6, “Hydrology and Water Quality,” to clarify the
requirements of Mitigation Measure 4.6-4b. Draft EIR page 4.6-34 has been revised as follows.

ERRATA
Mitigation Measure 4.6-4b: Incorporate Quarry Pit and Overburden Fill Area Erosion Control Measures
Incorporate erosion control measures into the revised reclamation plan consistent with recommendations of
the “Geotechnical Evaluations for Revised Reclamation Plan, Clayton Quarry, Clayton, California” Report,
prepared by Golder Associates, May 2017 and consistent with any future geotechnical evaluations prepared
for the project. The geotechnical evaluation shall be appended to the Mitigation Monitoring and Reporting
Program and shall be incorporated into the conditions of approval for the project. These erosion control
measures shall include, but are not limited to, the placement of rip-rap and vegetation along the quarry pit
lake shore, as well as the following measures to be implemented within the overburden fill areas:
•

Slopes shall be 2.5H:1V or flatter slopes withand wheel and track rolling compactive effort shall be
used;

•

Slope heights shall be under 50 feet vertical, unless interim benches are used for drainage control;
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•

Applicant shall uUse “J‐ditches” or functional equivalent where beneficial to direct drainage
horizontally across fill areas to designated drainage channels;

•

Fill slopes shall be revegetated with appropriate erosion control seed mix; and

•

Erosion control fabric, wattles and other BMPs shall be implemented as needed to reduce erosion and
improve stability of the surficial layer of soil.

END OF ERRATA
3.2.7

Errata to Draft EIR Section 4.7, “Land Use,” p. 4.7-1

Explanation
Revisions have been made to Draft EIR Section 4.7, “Land Use and Planning,” to clarify which
jurisdictions surround the project site. Draft EIR page 4.7-1, fourth paragraph, has been revised as
follows.

ERRATA
Land uses adjacent to the project site include other mining operations (west), open space areas (south and east),
recreational facilities (south and southeast), and residential development (north and northeast) (see Figure 2-5).
Open space and a separate mining operation, the site known as the Lehigh Hanson Aggregates Kaiser Quarry,
currently owned and operated by Martin Marietta Hanson Aggregates, abuts the proposed project site’s
western border. To the south and east, the site is bound by open space and Mount Diablo State Park. Mitchell
Canyon Road and Mitchell Creek are also located east of the quarry. Residential uses are also located in the
citycities of Clayton and Concord and unincorporated Contra Costa County to the north and east of the project
site. The nearest residential developments are contiguous to the northern and northeastern boundaries of the
project area, with the nearest home approximately 30 feet from the northeast corner of APN 122-020-007, the
location of the open field. The nearest home to the project site is approximately 65 feet from the entrance
driveway.

END OF ERRATA
3.2.8

Errata to Draft EIR Section 4.8, “Noise,” p. 4.8-14

Explanation
Revisions have been made to Draft EIR Section 4.8, “Noise,” to correct a minor error. Draft EIR page 4.814, second paragraph, has been revised as follows.

ERRATA
The use of construction equipment at night to conduct reclamation during the mining period could be a
significant source of nighttime noise relative to existing conditions because mining and processing operations
do not generally occur at night. The Applicant has agreed to Mitigation Measure 4.1-4, “Daily Limitation of
Construction Activities,” which limits reclamation activities to daytime hours (7 a.m. to 7 p.m. Monday
through Friday. With the incorporation of Mitigation Measure 4.1-4, no reclamation activities would occur at
night. Therefore, the potential of mining-period reclamation activities to generate substantial nighttime noise
would be less than significant with mitigation.
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Level of Significance: Less than significantPotentially significant
Mitigation Measure: None requiredImplement Mitigation Measure 4.1-4 (see Impact 4.1-4)
Level of Significance After Mitigation: Less than significant

END OF ERRATA
3.2.9

Errata to Draft EIR Appendix H

Explanation
Revisions have been made to Draft EIR Appendix H, “Draft Mitigation Monitoring and Reporting
Program,” to reflect the changes made to Mitigation Measures 4.1-1 and 4.6-4b in Sections 3.2.3 and 3.2.6
of these errata. The revised MMRP is provided as Appendix B, “Mitigation Monitoring and Reporting
Program,” of this Final EIR.
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4—RESPONSE TO COMMENTS
4.1

INTRODUCTION

This chapter of the Final Environmental Impact Report (Final EIR) for the Clayton Quarry Reclamation
Plan Amendment Project (proposed project) provides specific responses to each issue raised in comments
on the Draft EIR. Comment letters are ordered as received from agencies, organizations, and individuals.
Each comment letter has been assigned a number and the individual comments/issues within each letter
are assigned sequential subnumbers (e.g., 1-1, 1-2). An index that lists each commenter and the number
assigned to the comment letter is provided on the following pages.
The text of each comment/issue is reproduced using courier new font and is followed by the County’s
response numbered to correspond with each respective comment. All comment letters are also provided in
the EIR original form in Appendix A, “Comments on Draft EIR,” where the comment letters are numbered
in the upper right corner of the first page to correspond to the numbering used in this chapter. Note that
the reproduction of comments in this chapter is intended to reflect the text of the comment letters.
Formatting; font emphases (e.g., underline, bold, all capital); and graphics, tables, and other attachments
are not necessarily reflected in the reproduced text here and are noted in brackets in certain instances in
this chapter. The County has reviewed all original comment letters on the EIR with original formatting,
font emphasis, graphics, tables, and other attachments. Reviewers interested in the content of a specific
comment letter should see Appendix A for a reproduction of the original letter.
The County has provided a response to all comments received during public circulation of the Draft EIR.
In every instance, each comment was carefully considered for its contribution of information regarding
environmental impacts and other issues relevant to the County’s CEQA review of the project. In general,
all comments concerning an environmental issue pertaining to analysis in the Draft EIR receive a response
that either (1) summarizes the information provided in the EIR and directs the commenter to the
chapter/section(s) of the EIR providing that information or (2) provides additional clarifying information
concerning the environmental issue raised by the commenter.
In some instances, information in comments was incorporated into the Final EIR to amplify the impact
analysis or mitigation measures, or to otherwise clarify the information presented. In none of these
instances did the additional information incorporated to this Final EIR result in identifying a new
significant impact or an increase in the severity of a significant impact identified in the Draft EIR. Thus,
while these revisions amplify and clarify information based on certain comments, these revisions do not
result in requiring the County to recirculate the EIR for public review and comment before certification.
If the comment did not address an environmental issue (e.g., opposition or support of the project), a
response is provided noting that this comment does not pertain to an environmental issue. All comments
will be considered by County decision makers for the EIR deliberations in approval or denial of the
entitlements requested for the project.

4.2

COMMENT LETTERS

Table 4-1, “Comment Letters,” lists the comment letters and provides the numbering and order used to
organize the comment letters received.
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TABLE 4-1
COMMENT LETTERS
Commenter
AGENCIES
Contra Costa County Fire Protection District
California State Parks Diablo Range District
City of Clayton
California State Parks Diablo Range District
ORGANIZATIONS
None
INDIVIDUALS
Margarethe Harper
Larry and Valerie Sterling
Abeyta Family
Robert and Marilyn Miller
Andrew Kadavy
Tom Marshall
Jamie Marshall
William Rodriguez
Sandra Rodriguez
Gary Willis
William Rodriguez

4.3

Comment
Letter No.
1
2
3
4

5
6
7
8
9
10
11
12
13

MASTER RESPONSES

This subsection provides master responses to comments that were raised repeatedly. Responses are thus
presented in a single location and in a comprehensive manner. The master responses address the following
topics:
•

Master Response 1: Public Input and Hearings

•

Master Response 2: Current Operations

•

Master Response 3: Quarry Pit Lake

•

Master Response 4: Overburden Fill Areas

•

Master Response 5: Tree Removal and Planting

Master Response 1: Public Input and Hearings
Multiple comments were received regarding a perceived lack of opportunities for public input on the
project as well as a lack of public hearings held by the County, as lead agency.
As discussed in Chapter 1, “Introduction,” Section 1.3.2, “Scope of This Environmental Impact Report,” of
the Draft EIR, on page 1-7, the Notice of Preparation and Initial Study were circulated for public review
and comment for an extended period of February 14, 2020, through April 15, 2020. The statutorily
mandated time frame for a scoping period is 30 days. For this project, the public and agencies were
provided 61 days, which is twice the legally required public review period. During this period, written
comments on the proposed project were accepted from all interested parties. A public scoping meeting for
the project was held both in person and virtually on March 16, 2020, at which verbal comments were
received from attendees. The comments received during this period were considered during preparation
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of the Draft EIR and are included as Appendices A-2 and A-3 of the Draft EIR. In addition, written
comments were received from the public during the 45-day public review period for the Draft EIR from
February 18, 2022, to April 4, 2022.
Regarding public hearings, it is important to note that CEQA does not require formal hearings at any stage
of the environmental review process (CCR Title 14 §15202(a)). However, if a public agency holds a public
hearing on its decision to approve a project, the agency should include environmental review as one of the
hearing topics. Consistent with these requirements, the County will hold a public hearing to consider both
project approval and certification of the EIR. At this hearing, public comments on the proposed project and
the EIR will again be received from attendees.
The project complies with all applicable requirements pertaining to public review and comment on the EIR
and public hearings for the proposed project. The public has been provided adequate opportunities to
comment on the proposed project both verbally and in written form.

Master Response 2: Current Operations
Multiple comments were received regarding past and ongoing mining and processing operations at the
Clayton Quarry including comments related to the generation of dust and mud, noise from trucks and
processing equipment, and vibrations from blasting.
It is important to note that past and ongoing operational activities and their effects on surrounding
properties are part of the existing conditions on the project site. CEQA requires the EIR to evaluate the
difference between the existing conditions on the project site at the time the NOP is published and that
which would occur with project implementation. Past and ongoing operations at the Clayton Quarry are
not impacts of the project and are not evaluated as such in the Draft EIR because CEMEX operates the mine
site pursuant to a vested right and has not proposed any changes to operations as discussed in Section 2.4.4
of the Draft EIR. Instead, the focus of the Draft EIR is the potential environmental effects of reclamation of
the project site as proposed. The comments are noted for the decisionmakers and will be considered when
deciding whether to approve the proposed project.
It should also be noted that CEQA pertains only to physical impacts on the environment and does not
require evaluation of economic impacts such as decreased property values or property damage that does
not result in a physical impact on the environment.
Readers are referred to Section 4.2, “Air Quality,” Impact 4.2-3 for a discussion of potential health risks
associated with project (reclamation-related activities) emissions of particulate matter. Readers are also
referred to Section 4.8, “Noise,” for a description of the existing noise conditions on the project site and an
evaluation of anticipated noise levels and groundborne vibration with reclamation-related activities. As
determined in these sections, the project would have less than significant impacts to particulate matter
emissions, noise and vibration resources related to reclamation activities

Master Response 3: Quarry Pit Lake
Comment letters raised concerns related to the quarry pit filling with stormwater following reclamation to
form a quarry pit lake, including concerns about:
A. Flooding caused by release of water from the quarry pit lake. As discussed on page 4.6-36 of the
Draft EIR, an outlet structure and drainage pipe would be installed to release flows from the quarry
pit lake in a controlled manner. This would ensure that flooding does not result from runoff being
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diverted to and from the quarry pit lake. (Id.) Further, the Draft EIR analyzed the possibility of an
uncontrolled release of water and flooding resulting from a failure of quarry pit slopes (see Draft
EIR, pages 4.6-38 – 4.6-39). The Draft EIR ultimately concluded that “there is a minimal potential
for a landslide to occur at the quarry pit lake that could result in the uncontrolled release of water
from the lake” (Draft EIR, page 4.6-38). Moreover, Mitigation Measure 4.4-4 would require periodic
inspection of the quarry slopes by a qualified engineering geologist or geotechnical engineer, which
“would reduce the potential for inundation of downstream areas to occur as a result of slope
instability within the quarry pit lake to a less-than-significant level” (Draft EIR, page 4.6-39).
With regard to a catastrophic event such as an earthquake, the Draft EIR notes that “[b]ased on site
observations, field testing, and slope stability analysis …, the development of the quarry with the
proposed slopes would achieve the required factors-of-safety for slope stability under both static
and seismic loading” (Draft EIR, page 4.4-27). Further, periodic inspection of quarry slopes as
required by Mitigation Measure 4.4-1 “would reduce the potential risks of slope instability due to
currently unknown conditions within the quarry to less than significant.” (Id.)
B. Review by Division of Safety of Dams. The proposed quarry lake design was reviewed by the
California Division of Safety of Dams (DSOD), who determined based on review of site-specific
geotechnical information and the proposed reclamation plan that the quarry will not be under State
jurisdiction with respect to dam safety. Specifically, the pit lake has been excavated into native,
undisturbed geologic materials and is not impounded as a result of an artificially-constructed
barrier or dam, as explained in the DSOD letter.
C. Quarry pit lake water quality. The County peer-reviewed Quarry Lake Water Quality Analysis
dated July 2, 2021, attached to the Draft EIR as Appendix G-4, “Quarry Lake Water Quality
Analysis,” concludes that “applicable and enforceable water quality standards would not be
exceeded in the quarry lake after mining ceases and the quarry fills with water” (Draft EIR,
Appendix G-4, page 6). Further, storm water quality management requirements will be prescribed
by the SWPPP prepared under the Industrial or Construction General Permit, which would
identify Best Management Practices (“BMPs”) and specify appropriate inspections and monitoring
to ensure that degradation of water quality does not occur during final reclamation (Draft EIR,
page 4.6-25). Mitigation Measure 4.6-1a requires compliance with the Industrial General Permit,
and with the implementation of Mitigation Measure 4.6-1a, “the potential of mining-period
reclamation activities and final reclamation activities to violate water quality standards or
substantially degrade water quality would be less than significant.” (Id.)
D. Effects on groundwater and springs. The Draft EIR concluded that “[b]ecause the quarry pit is not
hydraulically connected to the Clayton Valley groundwater basin, reclamation activities within the
quarry pit and the formation of the proposed quarry pit lake would not have the potential to come
into contact with and potentially degrade local groundwater quality” (Draft EIR, page 4.6-30,
underline added). Similarly, the activities proposed on the eastern portion of the proposed project
site, under which the Clayton Valley groundwater basin is located, would not be deep enough to
encounter groundwater. (Id.) Accordingly, impacts to groundwater quality were determined to be
less-than-significant. (Id.)
E. Increases in insurance costs and decreases in property value as a result of potential flood risk.
Concerns related to insurance costs and property values are not addressed through the CEQA
process. The analysis of social or economic impacts unrelated to a physical change is not included
within an EIR because such potential impacts are not considered to be effects on the environment
(CEQA Guidelines §§ 15064(e), 15131(a), 15358(b), 15382; see also Porterville Citizens for Responsible
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Hillside Development v. City of Porterville (2007) 157 Cal. App. 4th 885, 903 (“Landowners
surrounding a proposed project site do not state a valid CEQA concern when they express fears
that the proposed project could adversely affect their property value”)). Further, the focus of the
EIR is on the potential environmental impacts of reclamation, not ongoing operation of the fully
permitted quarry.
F. Mosquito abatement. The proposed project’s Hydrology and Water Quality Evaluation Report
dated May 2020, attached to the Draft EIR as Appendix G-1, provides that “the quarry lake will
have minimal potential to encourage breeding of mosquitos.” (Draft EIR, Appendix G-1,
“Hydrology and Water Quality Evaluation Report,” Section 6.0.) According to the Contra Costa
County Mosquito and Vector Control District webpage, conditions that encourage mosquito
breeding in standing water bodies are shallow depths, fluctuations in water levels that discourage
natural predators, and the presence of emergent vegetation. Please see August 15, 2017, Contra
Costa County Mosquito and Vector Control District letter, which is provided as Appendix C to this
Final EIR. In addition, Section 6.0 of Appendix G-1 of the Draft EIR contains a reference and link
to the relevant information. Due to the steep sidewalls on the quarry, there will be few, if any, areas
of shallow water in the quarry lake. The anticipated annual fluctuation of water elevation of
approximately 2.5 feet, as described above, is very small in comparison with the overall depth of
the lake. The steep side slopes around the lake, in most cases consisting of vertical rock walls, will
minimize the potential for emergent vegetation to form. If circumstances change and a mosquito
presence is developed, the quarry operator will be required to abide by all applicable statutes,
regulations, and ordinances regarding mosquito abatement, including those enforced by the
Contra Costa County Mosquito and Vector Control District. (Id.)

Master Response 4: Overburden Fill Areas
Comment letters raised issues related to the permanent overburden fill areas, including concerns about:
A. Negative aesthetics. The Draft EIR examined potential aesthetic and visual resources impacts from
the proposed project, including the permanent overburden fill areas (Draft EIR, page 4.1-17, Impact
4.1-3). In general, the proposed project would improve the quality of views compared to existing
conditions. (Id.) In particular, “overburden fill areas would result in a more natural-looking
downward slope compared to the existing topography of the area, which includes existing
overburden deposits.” (Id.) Therefore, the proposed project would have a “less than significant
impact on the visual character or quality of the site and its surroundings” (Id. at page 4.1-18).
Further, construction of the north overburden fill area is already complete, subject only to final
supplemental revegetation with native grasses and chaparral shrubs, which will further enhance
the aesthetic character of the site.
B. Safety issues related to potential landslides. Based on a Geotechnical Evaluation, the Draft EIR
examined the design of the proposed south overburden fill area and concluded that the design
“provides acceptable factors of safety under both static and pseudo-static (seismic) conditions ….”
(Draft EIR, page 4.4-29). Further, the “north overburden fill area is currently being stabilized and
would be revegetated under the revised reclamation plan, which would provide further stability”
(Id.). Accordingly, there would be a less-than-significant impact related to the potential to exposing
people or structures to potential substantial adverse effects as a result of slope instability within
the overburden fill areas. (Id.) Since publication of the Draft EIR, construction of the north
overburden fill area has been completed, subject only to final supplemental revegetation with
native grasses and chaparral shrubs. Regarding the south overburden fill area, the Applicant is
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currently working with Golder Associates, Inc. to develop a formal design package for this facility,
which will include an engineering stability evaluation. Pending the potential approval of the
proposed project, the Applicant will submit the design package as part of a Building Permit
application to the County for review and approval.

Master Response 5: Tree Removal and Planting
Multiple comments were received related to the proposed removal of 79 of the 123 existing trees on the
project site and the use of pine trees for replanting and screening. Many comment letters raised issues
related to replacing native trees with pine trees for a visual buffer, including concerns about:
A. Use of oak trees instead of pine trees. The proposed project’s objectives include providing a
“visual buffer between the quarry and view sheds to the east ….” (Draft EIR, Chapter 2, “Project
Description,” Section 2.3, “Project Objectives,” page 2-2). In addition, the Draft EIR included an
evaluation of alternatives to the proposed project, including Alternative 3, In-Kind Replacement of
Protected Oaks Alternative (Draft EIR, Chapter 6, “Alternatives,” Section 6.7.3, “Alternative 3: Inkind Replacement for Protected Oaks Alternative,” page 6-27). While the Applicant initially
proposed to use pine trees for this visual buffer, in response to public comments the Applicant has
agreed to revise the reclamation plan to utilize native oak trees for the visual buffer. As noted in
the Draft EIR, an oak tree screen would create visual benefits similar to or greater than using a pine
tree screen (Draft EIR, page 6-27). Alternative 3 would be the same as the proposed project except
the 79 protected trees, consisting primarily of blue oak and valley oak trees, that would be removed
would be replaced with in-kind species at a 3:1 ratio instead of the proposed 400 foothill pines. The
Applicant is willing to implement Alternative 3. County staff will recommend that the Planning
Commission adopt Alternative 3 to the proposed project.
B. Fire hazards associated with pine trees. The Draft EIR concluded that the use of pine trees “would
not increase fire risk in the area compared to existing conditions ….” (Draft EIR, page 4.3-60.)
However, in response to public comments the Applicant has agreed to adopt Alternative 3 to the
proposed project to utilize native oak trees instead of pine trees for the visual buffer. As required
by Mitigation Measure 4.3-6i, the Applicant will consult with an arborist to develop a plan for
planting oak trees without substantially exacerbating wildfire risk on the site (Draft EIR, page 4.362). The Applicant would need to revise the reclamation plan for consistency with this alternative
as a condition of project approval.
C. Expert review of tree removal and replacement. The County’s review of proposed project-related
impacts to biological resources is based on applicant-prepared studies, including an Arborist
Report dated June 17, 2020, attached to the Draft EIR as Appendix E-2, “Arborist Report,” which
were peer reviewed by County-retained Rincon Consultants (Draft EIR, page 4.3-1).
D. Survival of pine trees. Mitigation Measure 4.3-6h requires monitoring for successful establishment
of replacement trees planted (see Draft EIR, page 4.3-62). This mitigation measure would also apply
to replacement oak trees.
E. Watering of trees. No irrigation of trees is proposed; however, the Applicant may provide
irrigation depending on the loss of seedlings to summer drought as discussed in the proposed
Revegetation Plan (Draft EIR, Appendix B-2, “Revegetation Plan,” page A-8).
F. Necessity of removing oak trees. Existing trees will be removed because the proposed project’s
objectives include creating permanent overburden fill areas (Draft EIR, page 2-2). While creating
permanent overburden fill areas would require removing trees, carrying out reclamation under the

4-6

August | 2022

CLAYTON QUARRY RECLAMATION PLAN AMENDMENT
FINAL EIR

4—Response to Comments

current reclamation plan would require moving large quantities of overburden and result in
“significant uncontrolled post-reclamation drainage releases into Mitchell Creek and the
residential neighborhoods below the quarry” (Draft EIR, page 1-2). The Draft EIR included an
evaluation of alternatives to the proposed project, including Alternative 1, No Project –
Implementation of the Approved Reclamation Plan Alternative (Draft EIR, Section 6.7.1,
“Alternative 1: No Project—Implementation of the Approved Reclamation Plan Alternative,” page
6-6). Under Alternative 1, the east rim of the quarry would be removed as part of mining and all
123 existing trees located between the east rim of the quarry and Mitchell Canyon Road would be
removed. Further, under Alternative 1 a replacement tree screen would not be developed. Thus,
the proposed project would impact less trees than the no project alternative.

4.4

AGENCIES

Contra Costa County Fire Protection District; March 24, 2022
Comment 1-1
1. Maintain access that complies with CFC and Fire District Standards.

Response 1-1
With project implementation, access to the project site would continue to be provided by the existing
driveway entrance on the west side of Mitchell Canyon Road. No project features would impede this access
or otherwise result in noncompliance with the emergency access standards contained in the California Fire
Code or Fire District Standards. The Contra Costa Fire Protection District has reviewed the proposed
project and no comments of concern were received by the County. See also Draft EIR Appendix A-4, “Initial
Study,” Section 16, “Environmental issue (d).”

Comment 1-2
2. Submit applications necessary for removal of any tanks or other equipment
that requires Fire District approval.

Response 1-2
In compliance with existing local regulations, the Applicant would obtain all necessary permits and
approvals prior to removing tanks and other equipment from the project site.

Comment 1-3
3. The owner or the owner's authorized agent shall be responsible for the
development, implementation and maintenance of a written plan in compliance
with NFPA 241, establishing a fire prevention program at the project site
applicable throughout all phases of the project. The plan shall be made
available for review by the fire code official upon request. (Ch .33) CFC

Response 1-3
In compliance with the CFC, the Applicant will develop, implement, and maintain a fire prevention
program for the proposed project. The County will make this requirement a condition of approval.
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California State Parks Diablo Range District; April 4, 2022
Note: This comment letter has been superseded by an April 28, 2022, letter from California State Parks Diablo Range
District as stated in Comment 4-1 below.

Comment 2-1
The Mount Diablo State Park General Plan identifies the extensive quarries on
the slopes of Mount Zion among the most significant negative visual features.
The analysis of Aesthetics and Visual Resources Impact 4.1-3 includes figures
showing anticipated change in viewpoint from Mitchell Canyon parking lot. Park
users are able to view the proposed project site from higher-elevation vantage
points throughout the park. Analysis of this impact should include anticipated
change from higher-elevation viewpoints within the park to support the statement
that “the impact determination would be the same for all park users at Mount
Diablo State Park.”

Response 2-1
Potential impacts to views of the project site are evaluated in Draft EIR Section 4.1, “Aesthetics and Visual
Resources,” under Impact 4.1-3 on pages 4.1-17 and 4.1-18. Key observation points (KOPs) were selected to
best represent a range of viewpoints in the surrounding area based on observations made by Compass
Land Group during a site visit. Views from Mount Diablo State Park are represented by KOP 1 from the
vantage point of the park entrance (see Draft EIR Section 4.1” Aesthetics and Visual Resources,” Figures
4.1-1, “Location of Key Observation Points,“ and 4.1-2, “KOP 1: View from Mount Diablo State Park
(Looking Northwest)”). As discussed on page 4.1-17, second paragraph, views from higher elevations and
other locations within Mount Diablo State Park would not be substantially different from KOP 1. Thus,
additional visual simulations and analysis were deemed unnecessary. Furthermore, mining at the Clayton
Quarry started in 1947, which is prior to the acquisition of adjacent land by California State Parks for the
Mt. Diablo State Park in the 1970s (see Draft EIR Chapter 2, “Project Description,” page 2-11 describing the
quarry permit issued in 1947). Consequently, park users have always been able to view quarry operations
from park lands. As described on Draft EIR page 4.1-17, project implementation would improve views of
the project site. Following submittal of California State Parks Diablo Range District’s (District) April 4, 2022
letter, CEMEX provided the District clarification on this issue. On April 28, 2022, the District provided the
County a letter concluding that its concerns have been addressed.

Comment 2-2
The analysis of Aesthetics and Visual Resources Impact 4.1-4 identifies light
related to reclamation activities and security lighting. Mitigation Measure
4.1-4 would limit reclamation activities to daylight hours, later described as
between the hours of 7 a.m. and 7 p.m. It is unclear if security lighting will
be maintained outside of construction hours, or if lighting would be utilized
for construction during times of the year that sunset occurs earlier than 7
p.m.

Response 2-2
The Applicant has clarified that night-time security lighting is not proposed for reclamation activity and
that reclamation-related construction activity would occur during daylight hours only. See Chapter 3,
“Draft EIR Errata.” Impact 4.1-4 and Mitigation Measure 4.1-4 have been revised as follows:

4-8

August | 2022

CLAYTON QUARRY RECLAMATION PLAN AMENDMENT
FINAL EIR

Impact 4.1-4:

4—Response to Comments

Creation of a New Source of Substantial Light and Glare That Would Adversely
Affect Day or Nighttime Views in the Area

Construction equipment related to reclamation activities and security lighting may introduce glare or light levels
that could adversely affect nighttime views in the area. Potential sources of light and glare, such as vehicles and
structures, would be removed from the site upon the completion of reclamation activities. The Applicant has
agreed to Mitigation Measure 4.1-4, “Daily Limitation of Construction Activities,” which limits reclamation
activities to daytime hours. With the incorporation of Mitigation Measure 4.1-4, no reclamation activities would
occur at night, and the completed project would not include lighting. Therefore, the project’s potential for creation
of a new source of substantial light and glare that would adversely affect day or nighttime views in the area would
be less than significant with mitigation.
Level of Significance Before Mitigation: Potentially significant.
Mitigation Measure 4.1-4: Daily Limitation of Reclamation-Related Construction Activities
All reclamation-related construction activities shall be limited to the hours of 7 a.m. to 7 p.m. between sunrise
or 7 a.m., whichever is later, and sunset or 7 p.m., whichever is earlier, Monday through Friday.
Level of Significance After Mitigation: Less than significant.
Following submittal of California State Parks Diablo Range District’s (District) April 4, 2022, letter, CEMEX
provided the District clarification on this issue. On April 28, 2022, the District provided the County a letter
concluding that its concerns have been addressed.

Comment 2-3
The analysis of Geology and Soils Impact 4.4-7 references the Hydrology and
Water Quality Section 4.6. Mitigation Measure 4.6-4b requires incorporation of
all erosion control measures recommended in the geotechnical evaluation. The
2017 geotechnical evaluation states that slide repair was in process at that
time, and park staff continue to observe evidence of downslope creep of surface
materials at Mitchell Canyon Road. CSP is concerned there is potential for
unstable soil and erosion even after all measures from the geotechnical
evaluation are completed. Mitigation Measure 4.4-4 calls for slope stability
monitoring of the east quarry slopes. CSP recommends expanding this measure to
include monitoring the full project area in order to monitor slope stability
and provide updated recommendations for erosion control in the future.

Response 2-3
CEQA prohibits a responsible or other public agency from making substantive comments on project
activities outside the area of that agency’s expertise. (14 CCR § 15086(c).) The California State Parks (CSP)
manages state parks, which means comments about slope stability and erosion control measures fall
outside of CSP’s expertise. In addition, on April 28, 2022, Mr. Eduardo Gauracha, Diablo Range District
Superintendent for CSP, wrote the County and stated that the new letter superseded CSP’s prior comment
letter and CSP is satisfied with the project as proposed.
However, as noted in the Draft EIR and Geotechnical Evaluation, a portion of the north overburden fill
area experienced landslides but this area has been stabilized (Draft EIR, page 4.4-31.) This area will be
further stabilized because under the proposed project no more overburden would be added to the north
overburden fill slope and the area would be revegetated. (Id.) The Applicant is currently working with
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Golder Associates, Inc. to develop a formal design package for the south overburden fill area, which will
include an engineering stability evaluation. Pending the potential approval of the proposed project, the
Applicant will submit the design package as part of a Building Permit application to the County for review
and approval.
Further, Mitigation Measure 4.4-4 requires additional monitoring for the east quarry slopes because the
quarry rock mass in this area included the Knoxville formation (a marine sedimentary deposit), which is
more likely to become unstable as the quarry lake fills with water as compared to the geologic
characterization of other areas which are comprised of the more competent diabase geologic formation (see
Draft EIR, page 4.4-17 discussing geotechnical characterization of the quarry) and page 4.4-27 discussing
geologic risks related to Knoxville formation and distribution of more highly fractured zones). Accordingly,
monitoring would not be required for other quarry slopes with different geologic characterizations as
compared to the east quarry slopes.
Following submittal of California State Parks Diablo Range District’s (District) April 4, 2022 letter, CEMEX
provided the District clarification on this issue. On April 28, 2022, the District provided the County a letter
concluding that its concerns have been addressed.

Comment 2-4
Additionally,
CSP
requests
that
Mitigation
Measure
4.6-4b
include
implementation of future erosion control measures as identified and recommended
by future evaluations.

Response 2-4
See Chapter 3, “Draft EIR Errata.” Mitigation Measure 4.6-4b has been revised as follows:
Mitigation Measure 4.6-4b: Incorporate Quarry Pit and Overburden Fill Area Erosion Control Measures
Incorporate erosion control measures into the revised reclamation plan consistent with recommendations of the
“Geotechnical Evaluations for Revised Reclamation Plan, Clayton Quarry, Clayton, California” Report,
prepared by Golder Associates, May 2017 and consistent with any future geotechnical evaluations prepared for
the project. The geotechnical evaluation shall be appended to the Mitigation Monitoring and Reporting Program
and shall be incorporated into the conditions of approval for the project. These erosion control measures shall
include, but are not limited to, the placement of rip-rap and vegetation along the quarry pit lake shore, as well
as the following measures to be implemented within the overburden fill areas:
•

Slopes shall be 2.5H:1V or flatter slopes withand wheel and track rolling compactive effort shall be used;

•

Slope heights shall be under 50 feet vertical, unless interim benches are used for drainage control;

•

Applicant shall uUse “J‐ditches” or functional equivalent where beneficial to direct drainage
horizontally across fill areas to designated drainage channels;

•

Fill slopes shall be revegetated with appropriate erosion control seed mix; and

•

Erosion control fabric, wattles and other BMPs shall be implemented as needed to reduce erosion and
improve stability of the surficial layer of soil.

Following submittal of California State Parks Diablo Range District’s (District) April 4, 2022 letter, CEMEX
provided the District clarification on this issue. On April 28, 2022, the District provided the County a letter
concluding that its concerns have been addressed.
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City of Clayton, April 4, 2022
Comment 3-1
The City appreciates those elements of the proposed reclamation plan amendment
that would result in reduced visual, grading and related air quality impacts
over the shortened lifespan of the quarry, as compared to the existing
reclamation plan. The City’s comments on the DEIR, as follows, are intended to
help facilitate accuracy and clarity of the text and analysis already presented
in the document.

Response 3-1
The comment is noted.

Comment 3-2
1. The City understands that while the intent of the proposed reclamation plan
amendment is to create open space and a lake, these would not be public
amenities. Rather, lands within the project area would not be publiclyaccessible, would be fenced, and would remain under private ownership of CEMEX
or its successor entity. The City suggests that this element of the project
scope be clarified in DEIR Section 2.1.

Response 3-2
The California Surface Mining and Reclamation Act (SMARA) requires the reclamation of mined land;
however, the underlying property owner will continue to own its private property post-reclamation.
Neither SMARA nor County code require that a surface mine reclamation plan include an end use with
public amenities.
See Chapter 3, “Draft EIR Errata.” The following text from Draft EIR Chapter 2, “Project Description,”
Section 2.1, “Introduction,” has been revised as follows:
The proposed project (see Figure 2-1) would include:
•

Reclamation over an anticipated period of 47 years to a post-mining land use of private open space;

Comment 3-3
2. In DEIR Sections 2.4.6 and 4.7.1, land uses north of the quarry are described
as residential uses in the city of Concord and unincorporated County.
Residential properties within the City of Clayton’s municipal boundary are also
located north and east of the project site.

Response 3-3
See Chapter 3, “Draft EIR Errata.” Draft EIR, Chapter 2, “Project Description,” Section 2.4.6, “Surrounding
Land Uses,” page 2-13, third paragraph has been revised as follows:

2.4.6

Surrounding Land Uses

Land uses adjacent to the project site include other mining operations (west) (see Figure 2-2), open space areas
(south and east), recreational facilities (south and southeast), and residential development (north and northeast)
(see Figure 2-5). Open space and a separate mining operation, the site known as the Lehigh Hanson Aggregates
Kaiser Quarry, currently owned operated by Martin Marietta, abuts the proposed project site’s western border.
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To the south and east, the site is bound by open space and Mount Diablo State Park. Mitchell Canyon Road and
Mitchell Creek are also located east of the quarry. Residential uses are also located in the citycities of Clayton and
Concord and unincorporated Contra Costa County to the north and east of the project site. The nearest residential
developments are contiguous to the northern and northeastern boundaries of the project area, with the nearest
home approximately 30 feet from the northeast corner of APN 122-020-007, the location of the open field. The
nearest home to the site entrance driveway is approximately 65 feet.
In addition, Draft EIR, Section 4.7, “Land Use and Planning,” Section 4.7.1, “Environmental Setting,” page
4.7-1, fourth paragraph has been revised as follows:
Land uses adjacent to the project site include other mining operations (west), open space areas (south and east),
recreational facilities (south and southeast), and residential development (north and northeast) (see Figure 2-5).
Open space and a separate mining operation, the site known as the Lehigh Hanson Aggregates Kaiser Quarry,
currently owned and operated by Martin Marietta Hanson Aggregates, abuts the proposed project site’s western
border. To the south and east, the site is bound by open space and Mount Diablo State Park. Mitchell Canyon Road
and Mitchell Creek are also located east of the quarry. Residential uses are also located in the citycities of Clayton
and Concord and unincorporated Contra Costa County to the north and east of the project site. The nearest
residential developments are contiguous to the northern and northeastern boundaries of the project area, with the
nearest home approximately 30 feet from the northeast corner of APN 122-020-007, the location of the open field.
The nearest home to the project site is approximately 65 feet from the entrance driveway.

Comment 3-4
3. Section 2.5.10 of the DEIR references a new screening berm proposed to be
constructed between the processing plant and residences to the north of the
project site, along portions of the northern and eastern property lines of
Assessor’s Parcel No. 122-020-007. Section D-D of DEIR Figure 2-11 provides a
profile view of the earthen screening berm along its proposed eastern leg next
to Mitchell Canyon Road and labels the height of the berm at 10 feet. Please
confirm that this height is the maximum height of the berm for its entire
length, including along the northern property line.

Response 3-4
The Applicant has confirmed that the maximum height of the screening berm will be 10 feet for its entire
length, including along the northern property line.

Comment 3-5
4. Mitigation Measure 4.4-4 describes a process whereby a County-approved and
quarry operator-hired engineering geologist or geotechnical engineer must
conduct periodic inspections of the stability of slopes within certain areas of
the quarry. The mitigation measure obligates the quarry operator to implement
any recommendations of the geologist or engineer within 6 months “if feasible,
otherwise as soon as practicable thereafter, upon approval by the County.” The
City recommends that the mitigation measure include a maximum period—for
example, not more than 12 months to accommodate seasonal weather patterns than
might impact work—for the operator to implement the geologist’s or engineer’s
recommendations. A maximum period of performance would better facilitate the
operator’s response and ensure that implementation of corrective safety measures
under the use permit is not unduly delayed. The City also suggests the measure
be clarified to express more plainly that the operator’s requests for extension
to perform are subject to approval by the County Geologist.
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Response 3-5
Comment noted. In response to this comment, the last sentence in Section 4.4, “Geology and Soils,” of
Mitigation Measure 4.4-4 has been revised as follows:
Recommendations shall be implemented within 6 12 months by the Operator, if feasible, otherwise as soon as
practicable thereafter, upon approval by the County approving a request for an extension submitted by the
Operator.

Comment 3-6
5. Text on page 4.6-7 of the DEIR and in the discussion of Impact 4.6-3 describes
the on-site drainage system and explains that portions of the quarry site drain
to County Drainage Area (DA) 96 in the city of Concord. DA 96 encompasses the
City of Clayton, as well, and it is noted that the alignment of Mitchell Creek
northeast of the project site is in Clayton.

Response 3-6
Draft EIR Section 4.6, “Hydrology and Water Quality,” Figure 4.6-1, “County Drainage Area Boundaries,”
shows the boundaries of County Drainage Area 96 as encompassing the City of Clayton. However, please
see Chapter 3, “Draft EIR Errata.” The following text from Draft EIR page 4.6-7, fourth paragraph, has been
revised as follows:
Runoff from the areas north of the quarry watersheds area, Mitchell Creek watersheds area, and transitional
watershed area drain northward to the DA96 storm drain system in the Citycities of Concord and Clayton.
In addition, Draft EIR page 4.6-31, fourth paragraph, has been revised as follows:
Any excess stormwater would enter the existing drainage swale across the open field that would convey runoff to
existing and man-made drainage courses in DA96 in the Citycities of Concord and Clayton.

Comment 3-7
6. Text on page 4.6-7 of the DEIR also describes a containment pond and detention
pond in the open field to the north of the processing plant site. Although it
is not clearly stated whether or to where water from the detention pond is
discharged off-site, the aerial photo in Figure 2-5 appears to show a discharge
area north of the detention pond where flows occur, with a connection to an
existing stream behind the existing residences on Herriman Court and on-site of
the recently-approved Diablo Meadows residential subdivision in Clayton. The
screening berm referenced in Section 2.5.10 of the DEIR appears to span this
drainage. Please explain how drainage between the detention pond and stream,
potentially under the screening berm, would be managed. Would a culvert be
necessary, and would storm discharge to the stream be decreased so as to reduce
flows as the plant is decommissioned or alternatively, concentrated so as to
increase velocity of flows into the stream?

Response 3-7
As described in more detail in the following paragraphs of this response, after reclamation both the peak
flow rate and the total volume of stormwater discharged to the stream would decrease, and a properlysized culvert would be installed beneath the screening berm.

August | 2022

4-13

4—Response to Comments

CLAYTON QUARRY RECLAMATION PLAN AMENDMENT
FINAL EIR

The Hydrology and Water Quality Evaluation Report, attached to the Draft EIR as Appendix G-1, addresses
drainage across the open field to the north of the processing plant site. The report states, “A larger
watershed drains the area north of the quarry, including the current aggregate processing plant located to
the north of the existing quarry access road and site entrance. The drainage from this area flows northward
through small, existing swales and eventually reaches storm drains within County Drainage Area 96
(DA96). As part of the Revised Reclamation Plan, there will be no changes to this northern watershed area,
other than to reclaim the existing aggregate processing plant site. Reclamation of the plant site would
involve equipment removal followed by limited grading and revegetation of the current industrial site. The
revegetation would reduce the runoff coefficient of the plant site area from 0.90 to 0.40, based on the
approach discussed in [the Hydrology and Water Quality Evaluation Report (Draft EIR Appendix G-1; see
Section 3.1)]. The reclamation would reduce both the peak flow rate and the total runoff from the plant site
compared to that which occurs under existing conditions. Since the proposed reclaimed conditions would
result in less runoff than current conditions, there is no need for further quantitative analysis of the
northern watershed area to support the CEQA review of the Revised Reclamation Plan.” (Draft EIR,
Appendix G-1, page 11.)
Similarly, Section 4.6, “Hydrology and Water Quality,” Subsection 4.6.4, “Project Impacts and Mitigation
Measures,” of the Draft EIR, in the discussion of Impact 4.6-3, concluded that the revised reclamation plan
would not alter the northern watershed area with the exception of the removal of the existing processing
plant facility and development of a berm along the northeast corner of the project site. The existing settling
ponds and containment basins would be re-graded to final contours, but the stormwater detention pond at
the open field to the north of the processing plant site (shown in Chapter 2, “Project Description,” on Figure
2-5, “Existing Facilities,” of the Draft EIR) would be retained. Post-reclamation runoff from the plant site
would be directed to the stormwater detention pond. The removal of the processing plant facility would
decrease impervious surfaces within the northern watershed area and thereby decrease both the peak flow
rate and the total runoff generated from the plant site area relative to existing conditions. (Draft EIR Section
4.6.4, page 4.6-31).
Further, the Applicant has confirmed that an appropriately sized culvert would be developed to
accommodate flow under the proposed screening berm. This drainage would convey runoff to existing and
man-made drainage courses in DA96, including the existing storm drain in the City of Concord.

Comment 3-8
7. Table 4.6-7 of the DEIR indicates that runoff volumes from the site into
Mitchell Creek would decrease as a result of the revised reclamation plan. Table
4.3-2 lists special-status species potentially occurring on and near the project
site, and indicates potential presence of Central California Coast Steelhead
and California red-legged frog in Mitchell Creek. Please expand upon whether
any potential impacts to habitat for marine wildlife might occur as a result of
the decreased volume of water in Mitchell Creek that would occur from
implementation of the project.

Response 3-8
Draft EIR Table 4.6-7, “Existing and Reclaimed Peak Runoff for Design Storm Events,” shows that the total
runoff to Mitchell Creek would be reduced from 79 to 74 cubic feet per second (cfs) for a 10-year storm
event and from 146 to 131 cfs for a 100-year storm event. (Draft EIR page 4.6-33). These represent small
reductions of 6 percent and 10 percent, respectively. Mitchell Creek is a seasonal stream and its watershed
is much larger than the quarry and receives runoff from other areas further to the south, including the
foothills of Mt. Diablo. The changes to runoff from the proposed project are not expected to significantly
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affect the lifecycle of marine wildlife in Mitchell Creek. In addition, LSA Associates (project biologist) has
provided the following supplemental information relating to the Central Coast Steelhead and California
red-legged frog to supplement this response.
Central Coast Steelhead are not known to be currently present in the Mt. Diablo Creek system. Rainbow
trout were reported from Mitchell Creek within the State Park in the 1980s. These may have been
landlocked steelhead but recent surveys have not re-found them. Steelhead spawning occurs in response
to winter rainfall. The runoff volumes referenced in DEIR Table 4.6.7 are for major storm events (10-year,
100-year storms) and are only for runoff from the quarry. In streams where steelhead are present spawning
runs are triggered by smaller storm events that occur multiple times in most years. They are not dependent
on infrequent major storm events. At its mouth, Mt. Diablo Creek has a watershed of almost 24,000 acres.
The decreases in flow referenced in this table would not influence steelhead spawning if they were using
Mt. Diablo Creek to spawn.
California red-legged frog are present in the reach of Mitchell Creek within Mt. Diablo State Park. There
are no records of this species from reaches downstream of the State Park. Red-legged frogs inhabit slowly
flowing and pooled areas of streams. They avoid rapids and riffles where water has a faster flow rate.
During major storm events they must find sheltered locations, frequently in uplands. Stream breeding redlegged frogs time their egg-laying to occur later than pond breeding red-legged frogs in the East Bay,
presumably to avoid having their egg masses washed away by storm runoff. The decreases in site runoff
from major storm events will not adversely affect red-legged frogs.

California State Parks Diablo Range District; April 28, 2022
Comment 4-1
After several conversations with the project proponent (Cemex) our concerns
have been addressed. This letter supersedes previous letter dated April 4, 2022.
Diablo Range District is satisfied with the project as proposed.
We appreciate the opportunity to provide feedback on this draft EIR.

Response 4-1
California State Parks Diablo Range District’s (District) support of the proposed project and withdrawal of
the District’s April 4, 2022, comment letter is noted for public and the decisionmakers.

4.5

INDIVIDUALS

Margarethe Harper, March 14, 2022
Comment 5-1
1. I oppose permanent overburden fill areas for aesthetic reasons, safety
concerns and conservation concerns.
a. The existing overburden fill area is an eye sore that does not complement
or fit the contours of the surrounding landscape.
b. The existing overburden fill area is amount of smooth, (compacted?) soil
visible from the east.
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On October 24. 2021, I observed rainwater flowing unhindered from the
overburden fill area, destroying backyards and entering residential
structures of several neighbors.

Response 5-1
The EIR discusses reclamation not operational issues. Please refer to “Master Response 2: Current
Operations,” above, regarding comments related to current operations. Please refer to “Master Response 4:
Overburden Fill Areas,” above, regarding comments on the proposed permanent overburden fill areas.

Comment 5-2
c. Pine trees, though inexpensive, require a consistent supply of water for
growth. The current scarcity of water begs to question the planting of
fire-hazard prone trees.

Response 5-2
The commenter is referred to “Master Response 5: Tree Removal and Planting,” above, that addresses all
comments regarding the removal and planting of trees on the project site. In addition, with adoption of
Alternative 3, the pine trees will no longer be utilized, instead native oaks will be planted.

Comment 5-3
2. I strongly oppose a quarry pit below the level of the existing reclamation
plan.
a.

It would create the establishment of a flood plain thus forcing the
downstream residents to seek extra insurance as a result of being placed
in harm's way. This concern is supported by the failure of the spillway
of the Oroville Dam, causing the mass evacuation of the downstream
residents of Oroville.

b. The consistency of the soil here allows the penetration of water. In 2018
Cemex excavated a large pit opposite my property at the comer of Mitchell
Canyon and Diablo Downs Drive. Since then there has been standing water
where there was none for 29 years, inundating a large tree and a power
pole. The water seeps under Mitchell Canyon road onto my property. Several
healthy trees that have not been watered during the past three drought
years bear witness to the constant supply of moisture.
c. I fear a potentially failing earth fill (buttress) weakened and undermined
by the pressure of the weight behind it.

Response 5-3
Please refer to Master Response 3: Quarry Pit Lake,” regarding concerns related to the quarry pit lake. This
comment suggests that water from the quarry pit lake would seep under Mitchell Canyon Road. The
geologic characteristics of the quarry consists of dense igneous rock with very low porosity and hydraulic
conductivity, i.e. water does not pass easily through this type of rock. (Draft EIR, page 4.4-9.) Accordingly,
water from the quarry pit lake would not seep under Mitchell Canyon Road.
Water in the quarry pit lake also would not be retained by earth fill. Instead, water would slowly fill the
excavated quarry pit. (Draft EIR, page 2-22.) As discussed above in Master Response 3, the Draft EIR
examined an uncontrolled release of water resulting from quarry slope failure and ultimately concluded
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there was a less than significant impact after implementation of monitoring required by Mitigation Measure
4.4-4.
The Applicant has explained that the basin located on the Applicant’s property located west of the
intersection of Mitchell Canyon Road and Diablo Downs Drive is part of their operational stormwater
management facilities. During operations, stormwater from the quarry haul road area is directed through
a series of catch basins into a subsurface stormwater collection pipe that drains to a buried stormwater
collection tank in the basin. Water is then pumped from the stormwater collection tank to a freshwater
pond at the aggregate processing plant for use in the production process. During the large storm event of
October 2021, the collection basin was overwhelmed with the historic amount of rainfall experienced in a
short period of time. As part of reclamation, drainage from the quarry and haul road areas would no longer
be directed to this stormwater collection basin or tank.
The commenter’s opposition to the proposed project is noted for the decisionmakers.

Comment 5-4
d. Where is the current "controlled" outflow'? During the past 34 years I
have only been aware of water crossing Mitchell Canyon and cascading onto
State Park Property and of water flowing down Diablo Downs Drive.

Response 5-4
With regard to current outflow, the Reclamation Drainage Plan, attached to the Draft EIR as Appendix G2, provides:
The Quarry Pit watershed areas ([located to the east of the quarry pit]) drain the area east of the existing quarry
and discharge either directly to Mitchell Creek … through local natural drainages … or to the … storm drain
system near and along Diablo Downs Drive … that convey the runoff to Mitchell Creek. Runoff from the area
north of the quarry and the plant site area north of the haul road and site entrance drains to the north. There is
also a small (8-acre) transitional watershed area ([located to the south and east of the quarry pit]) that currently
drains towards Mitchel Creek but that will be captured by the Quarry Pit as Mining Progresses.
The comment is noted for the decisionmakers.

Comment 5-5
e. Where would the future "controlled" outflow be?
f. Who would have the responsibility of maintaining it?
Would it be Cemex, the city of Clayton, Contra Costa County or the State
of California?
g. In the case that Cemex were to cease operation early, are there funds in
place that would guarantee the safe maintenance of said overflow
(spillway)?

Response 5-5
Comment 5-5(e): The design outflow structure would be developed at the northeast corner of the quarry
pit. (See Draft EIR, Chapter 2, “Project Description,” Section 2.5.3, “Surface and Groundwater Quality
Protection”; Figures 2-8, “Revised Reclamation Plan Detail” and 2-9, “Drainage Pipe Outlet Structure”; see
also Draft EIR, Appendix G-2, “Drainage Plan.”) This outflow would consist of an outlet at the northeast
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corner of the quarry at invert elevation 735’ msl, connected to a 24-inch subsurface pipe that would be
connected to the existing 18-inch storm drainpipe near the intersection of Mitchell Canyon Road and Diablo
Downs Drive. The existing 18-inch pipe discharges to Mitchell Creek. The existing 18-inch storm drainpipe
is capable of conveying the design outflow from the quarry lake because it has a steeper gradient to Mitchell
Creek.
Comment 5-5(f) Pursuant to Mitigation Measure 4.6-7, the quarry operator shall be responsible for retaining
a qualified professional engineer, approved by the County, to conduct annual inspections and as-needed
repairs of the drainage outlet structures. (Draft EIR, page 4.6-40.)
In addition, Mitigation Measure 4.6-1c requires the quarry operator to submit a proposed funding
mechanism (e.g., a bond) and cost basis relating to post-reclamation activities, to the County for review and
approval. (Draft EIR, page 4.6-28.) Mitigation Measure 4.6-1c further requires the funding mechanism and
cost basis to be updated every 5 years to account for inflation and updated materials, construction, and
maintenance costs. (Ibid.) Such post-reclamation activities would include inspections, repairs, and
maintenance of the drainage outlet structures. (See Draft EIR, page 4.6-28; Table 1, “Clayton Quarry Lake
Drainage Post‐Reclamation Inspection and Maintenance Activities”) The Draft EIR expressly states that the
purpose of Mitigation Measure 4.6-1c is to “ensure that long-term funding is available for the completion
of the inspections and repairs” of the drainage outlet structures. (Draft EIR, page 4.6-39.)
The commenter is referred to “Master Response 3: Quarry Pit Lake,” above, that addresses all comments
received regarding the proposed creation of a quarry pit lake.

Comment 5-6
3. I request that the quarry excavated area be filled, graded, and compacted as
promised to the citizen of Clayton when permission of mining was sought.

Response 5-6
The commenter’s support for implementation of the existing reclamation plan for the Clayton Quarry is
noted for the decisionmakers. An evaluation of the No Project Alternative, which includes implementation
of the existing approved reclamation plan, is provided in Draft EIR Chapter 6, “Alternatives.”

Comment 5-7
In conclusion, I like to add that the quarry was a tolerable neighbor for a
long time. However, for several years, its operation is negatively affecting
the quality of life in the Diablo Downs area.
Specifically I refer to the noise level at 6 a.m. or 6:30 a.m. on Saturdays and
some holidays, to the humming sound of the generator late at night until 10
p.m. or even 11 p.m., and to the noise generated by large customer trucks using
the Tare road from 7 a.m. to approximately 4 p.m. on a daily basis.

Response 5-7
The EIR addresses impacts related to mine reclamation; mine operations are not the project being reviewed.
The commenter is referred to Master Response 2 that addresses all comments regarding past and ongoing
operations at the quarry. In addition, as discussed in Response 2-2 above, all reclamation-related
construction activities shall be limited to between sunrise or 7 a.m., whichever is later, and sunset or 7 p.m.,
whichever is earlier, Monday through Friday.
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Larry and Valerie Sterling, March 22, 2022
Comment 6-1
1. I have grave concerns about the proposed "overburden fill areas of the
project. Our neighborhood has already witnessed a failure of the previous
overburden project many years ago, where a landslide occurred and traveled
nearly to Mitchell Canyon Road. Then more recently another fill project was
completed on the east rim and once again failed and created a landslide.
Now, in this past year, Cemex did a major overburden fill project that looks
many times larger than the previous projects. It is an extremely unsightly,
unnatural looking "wall" of earth. Did these projects have proper soil
studies and engineering? With the previous history in this area, and the
proposed lake above this area in the future, what guarantee do we have that
there will not be a major catastrophe if this should fail? How can we trust
that our properties will remain safe into the future?

Response 6-1
Golder Associates prepared a Geotechnical Evaluation of the proposed overburden fill areas. (See Draft
EIR, Appendix F, “Geotechnical Evaluations for Revised Reclamation Plan,” Golder Associates (May
2017).) Please refer to “Master Response 2: Current Operations,” above, regarding comments related to
current operations. Please refer to “Master Response 3: Quarry Pit Lake,” above, regarding concerns related
to the quarry pit lake. Please also refer to “Master Response 4: Overburden Fill Areas,” above, regarding
comments on the proposed permanent overburden fill areas.
In addition, the Applicant has substantially completed the north overburden fill area pursuant to County
Building Permit No. BIG20-003645 in 2021, with the exception of final revegetation. The application for the
subject Building Permit was accompanied by a May 2019 engineering design report prepared by Golder
Associates, Inc., which report was reviewed and approved by the County. This work was a continuation of
the landslide repair project that commenced in 2016 pursuant to County Building Permit No. BIG16-011287,
not a repair of a failure of the buttress developed under Building Permit No. BIG16-011287.

Comment 6-2
2. The local environment; Being that Mt. Diablo State Park is the immediate
neighbor to this property; What Biological studies have already been done to
examine the effects on wildlife migration. With the recent overburden
project, our neighborhood experienced a significant shift and increase in
many species of wildlife traveling thru our properties.

Response 6-2
Section 4.3, “Biological Resources,” of the Draft EIR provides both a description of existing biological
resources and an evaluation of the proposed project’s potential impacts to biological resources. As detailed
on Draft EIR page 4.3-1, first paragraph, three biological technical studies were provided by the applicant
to support preparation of the Draft EIR: (1) a biological resources assessment, (2) an arborist report, and (3)
a wetland delineation. These studies were prepared by LSA Associates and each were peer reviewed by
County-retained Rincon Consultants. These technical studies are provided as Appendices E-1, E-2, and E3 to the Draft EIR, respectively.
The proposed project’s potential to interfere with wildlife movement is evaluated in Impact 4.3-5 on page
4.3-56 of the Draft EIR. According to the impact discussion, the project site is not within a recognized major
wildlife migration corridor. Furthermore, implementation of Mitigation Measures 4.3-1b, 4.3-1d, 4.3-1e, 4.3-
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1f, 4.3-1g, 4.3-1h, 4.3-1j, 4.3-1k, and 4.3-1l described under Impact 4.3-1 on pages 4.3-50 through 4.3-54 of
the Draft EIR, would require biological monitoring of the site and protections for relevant species. With
mitigation, the impact was determined to be less than significant.

Comment 6-3
Global Warming and greatly increasing fire dangers, it does not seem wise to
follow a re-vegetation plan that includes chaparral and pine trees. Mt. Diablo
State Park has 10 varieties of native oaks which would seem to be more adapted
to surviving in this area. Is there an expert in native plants with a strong
knowledge base for the best suited plants for this project to be able to
endure climate change working on the project? Is it really necessary to remove
79 of 123 existing trees, if they are native, already thriving/established
and can provide a basis for your revegetation plan? After Cemex is finished
with their operations and leaves the area, who will be responsible for the
managing the areas vegetation and grounds?

Response 6-3
In response to comments, with the adoption of Alternative 3, native oak trees will be utilized instead of
pine trees. Please refer to “Master Response 5: Tree Removal and Planting,” regarding the replacement of
native trees with pine trees. Revegetation of the proposed project site will occur as required by the
Reclamation Plan. The Reclamation Plan includes a Revegetation Plan that was developed by restoration
experts at LSA. (See Draft EIR Appendix B-2, “Proposed Reclamation Plan Amendment”). In the event that
CEMEX no longer owns the proposed project site, then the subsequent owner of the proposed project site
would be responsible for managing the proposed project site.

Comment 6-4
3. What plan will be in place after the Cemex Quarry leaves the area to manage
the "Lake"; such as water quality/safety, prevent bacteria and algae blooms?
What is the plan for aeriation?

Response 6-4
Please refer to “Master Response 3: Quarry Pit Lake,” above, regarding concerns related to the quarry pit
lake. In the event that CEMEX no longer owns the proposed project site, then the subsequent owner of the
proposed project site would be responsible for managing the proposed project site.

Comment 6-5
If the depth will now be 400 feet deeper than the current plan, what effect
will this have on the surrounding/local ground water, springs?

Response 6-5
Local groundwater conditions are described in Section 4.6, “Hydrology and Water Quality,” on page 4.68, Subsection 4.6.1.4, “Local Groundwater Conditions,” of the Draft EIR. Potential impacts to groundwater
levels and recharge were evaluated on pages 4.6-30 and 4.6-31 (Impact 4.6-2) of the Draft EIR and
determined to be less than significant. Potential impacts to groundwater quality were evaluated on pages
4.6-29 and 4.6-30 (Impact 4.6-1) of the Draft EIR and determined to be less than significant. As discussed in
greater detail on these pages, the quarry pit is not underlain by a groundwater basin and the eastern portion
of the site is not hydraulically connected to the underlying Clayton Valley groundwater basin.
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Comment 6-6
Who will manage the spillway, run-off trenches leading off of the property?
How can we trust that our neighborhood will not be flooded, as it has been
several times before due to Quarry water run-off and failure of their
drainage system and local culverts? The most recent of these episodes was
October of 2021 and the damage to our homes is still being rectified.

Response 6-6
Please refer to “Master Response 3: Quarry Pit Lake,” above, regarding concerns related to flooding
resulting from the quarry pit lake. It will take approximately 158 years after mining is completed in 2068
for the water in the quarry pit to rise to the level of the spillway (i.e., the outlet structure and drainage
pipeline). (Draft EIR, page 4.6-35.) The operator of the Clayton Quarry would manage the outlet structure
and drainage pipeline leading to off-property existing drainage infrastructure and must also post a longterm funding mechanism to ensure completion of annual inspections and repairs. (See Draft EIR, pages 4.628 to 4.6-29 [Mitigation Measure 4.6-1c, “Funding Mechanism”]). Annual inspections and repairs, if
necessary, of the drainage pipeline as required by Mitigation Measure 4.6-7 would ensure the pipeline
continues to properly function. (Draft EIR, pages. 4.6-39 to 4.6-40.)

Comment 6-7
4. How much more rock will be removed with this new plan compared to the existing
plan? If greater; how much more air pollution, greenhouse gases, dust, noise,
and local traffic will this create?

Response 6-7
The proposed project consists of changes to the reclamation plan for the quarry. During reclamation of the
project site, impacts related to air pollution, greenhouse gas emissions, dust, noise, and local traffic would
generally be less than during active mining operations. Where impacts related to these topics have been
identified in the Draft EIR, mitigation measures have been provided to avoid or reduce the impacts to less
than significant levels. The reader is referred to Master Response 2 that addresses all comments regarding
past and ongoing operations at the quarry.

Comment 6-8
How many more large trucks will be traveling up and down Mitchell Canyon
Road each day?

Response 6-8
Potential transportation-related impacts were evaluated in Section 17 of the project’s Initial Study that is
included as Appendix A-4 of the Draft EIR. According to the Initial Study, traffic associated with project
reclamation activity would be “less than existing traffic levels associated with mining and processing
operations at the site and would generate fewer than 100 net new peak hour vehicle trips.” The Initial Study
concluded that all transportation-related impacts would be less than significant.

Comment 6-9
Due to the significant increase in the depth of the pit, how many more blasts
will this project require and how much more vibration to the neighborhood
do-you expect? Will there be seismic monitoring of the project to avoid major
explosions like the one that we experienced last fall that could be heard
and felt for miles around? Are there any faults through that property that
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might be affected or responsible for magnifying the effects of the blasts in
our area?

Response 6-9
The proposed project consists of changes to the proposed reclamation plan for the quarry; thus, the current
quarry operations will not be changed as a result of the proposed project. The Draft EIR does not evaluate
mining-related activities, such as blasting. During reclamation, no blasting would occur on the project site
and no seismic monitoring is proposed. The reader is referred to Draft EIR Section 4.4, “Geology and Soils,”
for a description of subsurface geology and faulting on and near the project site. As discussed on page 4.410 of the Draft EIR, the nearest active fault to the project site is about one mile to the east. The comment is
noted for the decisionmakers.

Comment 6-10
5. Will you be incorporating electric vehicles to help mitigate probable
increases?

Response 6-10
This comment appears to be referring to increases in greenhouse gas emissions. The proposed project’s
greenhouse gas emissions constitute a potentially significant impact, which will be reduced to a less than
significant impact by implementing certain mitigation measures including developing an alternative fuel
plan. (Draft EIR, pages 4.5-18 to 4.5-19.) This alternative fuel plan requires that “alternative fueled (e.g.,
biodiesel, electric) construction vehicles/equipment will represent at least 15 percent of the construction
fleet if commercially available.” (Id. at page 5-19 [Mitigation Measure 4.5-1d])

Comment 6-11
Have you planned for a "Dust barn" to cut down on dust, as other quarries
have utilized?

Response 6-11
The commenter is referred to Master Response 2 that addresses all comments regarding past and ongoing
operations at the quarry. Reclamation-related air quality and greenhouse gas emissions impacts are less
than significant with mitigation; however, dust barns would not be required for mitigating project impacts.

Comment 6-12
6. Who will be responsible for this property in the future if/when the Cemex
Quarry no longer exists as a company?

Response 6-12
The landowner will be responsible for management of the project site post-reclamation. Mitigation Measure
4.6-1c requires a funding mechanism to secure costs related to the required post-reclamation activities.

Abeyta Family, March 27, 2022
Comment 7-1
1. We oppose permanent overburden fill areas for safety concerns
a.
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i.

On October 24, 2021, we observed rainwater flowing unhindered from the
overburden fill area, resulting in storm drains overfilling and
creating a direct flow of water into my front yard, backyard, and
lower level of the house.

ii.

This direct flow of water and mud resulted in covering my front yard
and driveway in mud ruining anything and everything in its path. It
killed plants, overflowed my septic tank resulting in the emergency
alarm sounding, the pressure from the water overflow against my
retaining wall caused cracks and caved portions of the retaining wall.

iii.

This water flow also penetrated our 4-car garage soaking everything
up to 3-5 inches from the ground in mud ruining countless tools,
household
items,
specialized
tools,
specialized
machinery,
electronics, and antique cars.

iv.

In the lower level of the house mud and water flowed unhindered
covering our possessions in 3 inches of mud. This included furniture,
household items, clothing, electronics, irreplicable keepsakes, an
expensive collection of wine, and vast collection of collectors books.

v.

As of today, the quarry has not claimed responsibility for the
unhindered rainwater flow from the overburden. However, they have come
to assess the damage for which they have paid for partial restoration
of the garages and lower level. That said, their response has been
unsatisfactory due to their delayed and, at times, absent response
resulting in further damage to our possessions and them not being
replaced. Thus far an estimated $100,000 of damage has come to my
possessions and home, inside and out. This does not include areas of
concern that have yet to be addressed.

Response 7-1
The project involves reclamation of the site. The current operational issues are not addressed in the Draft
EIR. Regarding future drainage and overburden stability both those issues have been the subject of detailed
review and analysis in the Draft EIR. (See Draft EIR, Sections 4.4, “Geology and Soils,” 4.6, “Hydrology and
Water Quality,” and Appendices F, “Geotechnical Evaluations for Revised Reclamation Plan, and G,
“Hydrology and Water Quality Reports”.) Please refer to “Master Response 2: Current Operations,” above,
regarding comments related to current operations. Please refer to “Master Response 4: Overburden Fill
Areas,” above, regarding comments on the proposed permanent overburden fill areas.

Comment 7-2
2. I strongly oppose the quarry creating a watershed in lieu of backfilling the
pit
a.

It would create the establishment of a flood plain thus forcing the
downstream residents to seek extra insurance as a result of being placed
below the watershed. As referenced in Point 1, the quarry has not
demonstrated responsibility or maintenance or regard for safety when it
comes to water flow.

b.

Are the residents of Diablo Downs going to be listed under the insurance
policy for flood coverage as a result of the proposed watershed and
overburden fill area.
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I fear a potentially failing earth fill weakened and undermined by the
pressure of the weight behind it

Response 7-2
The commenter’s opposition to the proposed project is noted for the decisionmakers. The commenter is
referred to “Master Response 3: Quarry Pit Lake,” above, that addresses all comments received regarding
the proposed creation of a quarry pit lake.

Comment 7-3
d.

Where is the current “controlled” outflow? I have only witnessed water
crossing Mitchell Canyon Road and cascading onto State Park property,
our property, and of water flowing down Diablo Downs Drive

e.

Where would the future “controlled” outflow be?

f.

Who would have the responsibility of maintaining it? Would it be Cemex,
the city of Clayton, Contra Costa County, or the State of California?

g.

In the case that Cemex were to cease operation early, are there funds in
place that would guarantee the safe maintenance of the overflow and
overburden fill area?

Response 7-3
This comment is substantively the same as Comment 5-5. Refer to Response 5-5 above.

Comment 7-4
h.

What is the proposed plan for the mosquito abatement for the proposed
watershed?

Response 7-4
The commenter is referred to “Master Response 3: Quarry Pit Lake,” above, that addresses all comments
received pertaining to creation of the proposed quarry pit lake.

Comment 7-5
3. I request that the quarry excavated area be filled, graded, and compacted as
promised to the citizens of Clayton when permission of mining was sought.

Response 7-5
CEMEX’s mining operation at Clayton Quarry is vested as documented in County Land Use Permit
(“LUP”) #363-67 (operating permit) and LUP # 2054-81 (approved reclamation plan.) (See Draft EIR Chapter
2, “Project Description,” page 2-1.) Mining at the site has been authorized since at least 1947 when Contra
Costa County issued CEMEX’s predecessor-in-interest a quarry permit. (See Draft EIR, page 2-11–12.)
Contra Costa County approved the existing Reclamation Plan in 1983. (See Draft EIR, page 2-1.)
The commenters support for implementation of the existing reclamation plan for the Clayton Quarry is
noted for the decisionmakers. An evaluation of the No Project Alternative, which includes implementation
of the existing approved reclamation plan, is provided in Draft EIR Chapter 6, “Alternatives.”
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Comment 7-6
4. I strongly oppose an increase and modification in the work at the quarry as
referenced in the revised Reclamation Plan due to concerns with dust
management
a. My husband and I are avid motorcycle riders year-round, the dust
accumulation and water on the roads results in unsafe riding conditions.
b. The quarry does have a street sweeper; however, the sweeper is ineffective
in dust management and cleaning the road. They used to come into the
Diablo Downs neighborhood but have not done so for a number of years.
c. The dust produced from the quarry lands on our roof and in the rain
gutters, when it rains this creates mud in the rain gutters causing
clogged rain spouts and overflow gutters. This has resulted in costly
clean up and maintenance.
d. A resident of our home suffers from chronic asthma, we are concerned with
the dust that they breath in daily even when they don’t go outside.
e. How does the quarry intend to address the increased and continued dust
production?

Response 7-6
The commenter is referred to Master Response 2 that addresses all comments regarding past and ongoing
operations at the quarry. In addition, the Draft EIR concluded that reclamation-related activities would
have a less than significant impact regarding air quality, which includes dust emissions.

Comment 7-7
5. I strongly oppose an increase and modification in the work at the quarry as
referenced in the revised Reclamation Plan due to concerns with noise
pollution and detonations
a. On November 11, 2021 the quarry performed planned detonations which was
felt throughout the community and shook our house. This resulted in
numerous cracks throughout the walls and ceilings which are not only
aesthetically unappealing but require costly repair. This is not the first
time where a blast has created damage throughout our home.
b. In reference to noise pollution, I refer to the noise level at 6 or 6:30
am on Saturdays and some holidays, to the humming sound of the generator
late at night until 10 pm and to the noise generated by the large customer
trucks using the Tare Road from 7 am to approximately 4 pm on a daily
basis.
c. How does the quarry intend to continue and extend operations as it refers
to containment of noise pollution?

Response 7-7
The project is the Reclamation Plan for this vested mining operation. During reclamation no blasting will
occur. The commenter is referred to ”Master Response 2: Current Operations” that addresses all comments
regarding past and ongoing operations at the quarry.
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Comment 7-8
6. I am concerned with the lack of public hearing available for the revised
Reclamation Plan. Why is there no public hearing?

Response 7-8
The commenter is referred to Master Response 1 that addresses all comments received regarding public
input and hearings for the proposed project.

Comment 7-9
In conclusion, I would like to add that the quarry was a tolerable neighbor for
a long time. However, when CEMEX took over it began to negatively affect the
quality of life in the Diablo Downs area.

Response 7-9
The comment is noted for the decisionmakers; however, it does not address the adequacy of the EIR and
does not warrant further response.

Comment 7-10
Attached you will find some of the photos from the referenced unhindered
rainwater flow from the overburden fill area on October 24th, 2021. We are happy
to share videos and more documentation concerning this event.

Response 7-10
See Master Responses 3 and 4 regarding the proposed creation of a quarry pit lake and permanent
overburden fill areas, respectively. The comment and provided photographs are noted for the
decisionmakers; however, they do not address the adequacy of the EIR and do not warrant further
response.

Robert and Marilyn Miller, March 31, 2022
Comment 8-1
1. Digging the pit hundreds of feet deeper and then filling it permanently with
water is dangerous for properties downhill. Who will be responsible for possible
failure and a catastrophic deluge? The Quarry should stick with its original
reclamation plan to fill in the pit and restore the landscape to its native
condition.

Response 8-1
Please refer to “Master Response 3: Quarry Pit Lake,” above, regarding concerns related to the quarry pit
lake.

Comment 8-2
2. Since Cemex bought the quarry several years ago they have not been good
neighbors. Huge deafening trucks bring loads of rock up to the top of a rock
pile that is extremely close to Mitchell Canyon Road and our subdivision. The
piles of rock should be moved back, well away from the road, and a quieter means
of transferring rock to the big piles should be implemented.
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Response 8-2
The commenter is referred to “Master Response 2: Current Operations”” that addresses all comments
regarding past and ongoing operations at the quarry.

Comment 8-3
3. The huge quarry loading trucks are working every Saturday morning. It's so
noisy that we can't enjoy our time outside. We put up with noise all week; they
should not be allowed to work on the weekends.

Response 8-3
The commenter is referred to “Master Response 2: Current Operations” that addresses all comments
regarding past and ongoing operational nuisance complaints at the quarry.

Comment 8-4
4. The quarry can certainly do better on dust control. We've had meetings with
them in the past where various methods of dust control were discussed, but
nothing has been done.

Response 8-4
These are operational issues, but for informational purposes the site implements an April 2020 fugitive dust
control plan that includes the following best management practices for dust control:
For grading and excavation:
1.

Pre-water areas to be stripped or excavated. During the dry season, this shall be at least once daily
prior to major operations and as required to eliminate visible dust emissions.

2.

Immediately preceding and following all blasting events, apply water to the shot area.

3.

Apply water or chemical stabilizers / dust suppressants to active areas as needed to limit visible
dust emissions to 20% opacity (Ringelmann 1.0).

4.

Water truck operations may be curtailed during wet weather.

5.

Phase work as feasible to reduce the maximum daily acreage of disturbed soil.

6.

Minimize the removal of vegetation and overburden in advance of surface mining.

7.

Suspend grading and excavation activity when wind speeds exceed 25 mph.

8.

For temporary overburden stockpiles (prior to placement within a permanent fill area), water
stockpiles as needed.

9.

For permanent overburden placement, plant vegetative ground cover (fast-germinating native
grass seed). Water appropriately until vegetation is established.

For transport of raw materials:
10. Apply water or chemical stabilizers / dust suppressants to haul roads as needed to limit visible
dust emissions to 20% opacity (Ringelmann 1.0).
11. Twice per year apply Magnesium Chloride (MgCl), a dust suppressant, to unpaved roadways.
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For inactive areas:
12. Apply water or chemical stabilizers / dust suppressants to inactive areas to limit visible dust
emissions to 20% opacity (Ringelmann 1.0).
13. For reclaimed areas, reestablish vegetative ground cover (fast-germinating native grass seed)
where feasible and safe to do so. Water appropriately until vegetation is established.
14. Limit vehicular access to inactive areas through the use of signage and vehicular access barricades.
For processing operations:
15. Use water spray and dust suppression systems to limit visible dust emissions from processing
activities to 20% opacity (Ringelmann 1.0). 1
16. Clean-up, as necessary, materials (such as dust or aggregate materials) that have accumulated
beneath processing plant components, such as conveyors, screens and crushers.
For stockpile management:
17. Apply water to stockpiles as needed to maintain adequate moisture in order to minimize windblown dust.
18. Install, maintain, and operate (as needed) sprinkler systems on finished product stockpiles in
proximity to Mitchell Canyon Road. Sprinkler operations may be curtailed during wet weather.
The requirement of this BMP may be waived for specific product stockpiles if excess moisture is
deemed to be detrimental to material quality specifications.
19. Install timer-controlled sprinklers on aggregate base piles for evenings and weekends.
For truck loading:
20. Apply water to stockpiles as needed to maintain adequate moisture in order to minimize windblown dust and fugitive emissions from load-out operations.
21. Use water trucks or spray systems to adequately wet all stockpiles prior to loading haul trucks.
For off-site transport:
22. Cover or maintain at least two feet of free board space on aggregate haul truck loads.
23. Customers, visitors, employees and subcontractors should observe posted speed limits.
24. Provisions contained in this section shall be mandatory for vehicles owned by, or under the control
of CEMEX. Drivers not cooperating with this provision shall be discouraged from hauling
materials from the site.
25. Signs or flyers notifying drivers of these requirements shall be posted at the scale location.
26. Haulage roads and loading areas shall be paved or watered to maintain a dust-free condition.
For track-out control:
27. Maintain a wheel wash and/or rumble grates at truck scales to help eliminate track out.

1

CEMEX’s existing Air Permit to Operate (Plant #828) is consistent with BAAQMD Rules 6-1-301 and 6-1-302, which establish a
minimum Ringelmann No. 1 and 20% opacity standard.
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28. Use wet method and/or HEPA-equipped vacuum street sweepers to remove any visible track out
mud or dirt onto adjacent public roads at least once per day. Dry “kick-broom” style street
sweepers shall not be used.
Monitor and document the extent of trackout at the exit onto Mitchell Canyon Road at least twice during
each workday, at times when vehicle traffic exiting the site is most likely to create an accumulation of
trackout (BAAQMD Rule 6-6-501).

Comment 8-5
In short, we're worried about the future "lake" failing and destroying all below
it, and we request that the quarry follow its original reclamation plan. We
also think there are many things the quarry could do to be a good neighbor,
namely reduce dust and noise and move piles of rock away from the road.

Response 8-5
The commenter is referred to Responses 8-1 through 8-4 and the referenced Master Responses. The
commenter’s support for continuation of the existing reclamation plan for the Clayton Quarry is noted for
the decisionmakers.

Andrew Kadavy, March 31, 2022
Comment 9-1
To begin with, I am extremely frustrated to read that there will be no public
hearing on this matter. Voicing my concerns in person would be much better than
this against the proposed plan rather than writing a letter of deep concern.

Response 9-1
The commenter is referred to Master Response 1 that addresses all comments received pertaining to public
hearings. In addition, the County will conduct at least one public hearing.

Comment 9-2
For many years the dust pollution has been harming my children who play outside
on a daily basis just blocks away from your quarry. The plumes of dust blowing
off your piles and trucks constantly fill our community with layers of harmful
particles. Furthermore, the dust pollution had been destroying our outdoor
living areas, making them unbearable to enjoy and a weekly chore to clean. This
dust pollution has been damaging my pool filters as well due to the amount of
quarry dust accumulating in my filtration system and hardening within the
filters and pumps.
Additionally, the dust pollution has been decreasing my solar production,
affecting my family financially due lower than expected production, according
to an analyst from our provider, Sunrun. This has led to the necessary weekly
cleaning of my panels to remove the pollution from your quarry in order to
maximize my solar production. All of these worries and concerns are much more
than good neighbor requests.

Response 9-2
The commenter is referred to “Master Response 2: Current Operations,” above, that addresses all comments
regarding past and ongoing operations at the quarry.
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Comment 9-3
CEMEX’s poor management affects the health and finances of the families that
directly impact our everyday life. As recent as today, March 21, we all felt a
massive explosion shortly after 12:00 noon.

Response 9-3
The commenter is referred to “Master Response 2: Current Operations,” above, that addresses all comments
regarding past and ongoing operations at the quarry. In addition, solar panels need to be cleaned for dust
even in areas not near a mine.

Comment 9-4
In regards to the proposed reclamation, the history of the CEMEX quarry’s lack
of concern for neighboring communities makes me worry about the need to be named
on your insurance due to concerns related to blasting, water runoff, and
consistent dust plumes. Residing below your areas of water has led to floodplain
concerns as displayed by the negligence that led to the flooding on October 24,
2021.
The blasting shakes our homes, leading to major cracking in all areas of our
structures. Thick layers of mud cake each one of our vehicles, requiring us to
spend our own money to wash off the harmful quarry pollution. These have all
led to an increase in homeowners insurance and negatively affected the values
of our homes. Therefore, I am strongly against the idea of a lake upon the
completion of this work, and request that the hole be backfilled properly to
avoid any future damage to our properties.

Response 9-4
The commenter’s opposition to the proposed project is noted for the decisionmakers. The commenter is
referred to Master Responses 2 and 3 that address all comments received regarding current operations at
the quarry and the proposed creation of a quarry pit lake, respectively.

Comment 9-5
In closing, we are no longer asking for CEMEX to act as good neighbors, but are
now demanding that something major be done to alter the environmental impact
affecting all of our lives.

Response 9-5
The commenter’s support for continuation of the existing reclamation plan for the Clayton Quarry is noted
for the decisionmakers. The comment does not address the adequacy of the Draft EIR and does not warrant
further response.

Tom Marshall, April 4, 2022; Jamie Marshall, April 4, 2022
(Same Comment Letter was submitted under separate cover by Tom Marshall and Jamie Marshall on April 4, 2022)

Comment 10-1
1. Digging the pit hundreds of feet deeper and then filling it permanently with
water is dangerous for properties downhill. Who will be responsible for
possible failure and a catastrophic deluge? The Quarry should stick with its
original reclamation plan to fill in the pit and restore the landscape to
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its native condition. There have already been problems with the overburden
failing. They have a problem containing the spring water already. It seeps
through the asphalt on Diablo Downs Drive.

Response 10-1
The commenter’s opposition to the proposed project is noted for the decisionmakers. The commenter is
referred to Master Responses 3 and 4 that address all comments received regarding drainage, flooding
hazards, the proposed permanent overburden fill areas, and slope stability. The landowner, CEMEX, will
be responsible for management of the project site post-reclamation, including the outlet structure.
Mitigation Measure 4.6-7 on page 4.6-40 of the Draft EIR requires regular inspection and maintenance of
the quarry pit lake outlet structure and drainage pipeline. In addition, Mitigation Measure 4.6-1c requires
a funding mechanism to secure costs related to the required post-reclamation activities.

Comment 10-2
2. Since Cemex bought the quarry several years ago they have not been good
neighbors. Huge deafening trucks bring loads of rock up to the top of a rock
pile that is extremely close to Mitchell Canyon Road and our subdivision.
The piles of rock should be moved back, well away from the road, and a
quieter means of transferring rock to the big piles should be implemented.

Response 10-2
The commenter is referred to “Master Response 2: Current Operations,” above, that addresses all comments
regarding past and ongoing operational nuisance complaints at the quarry.

Comment 10-3
Since they moved the ingress to come in along Mitchell Canyon Road it is
deteriorating the slope just past the entrance and what trees and plants were
there to give a buffer to dust & noise are dying. It is a huge eyesore.

Response 10-3
The Applicant has not moved the entrance to the site. In addition, unrelated to this project but as an
informational item, CEMEX has explained that it plans to enhance the landscaping near the site entrance
for additional screening.

Comment 10-4
3. The huge quarry loading trucks are working every Saturday morning. It's so
noisy that we can't enjoy our time outside. We put up with noise all week;
they should not be allowed to work on the weekends.

Response 10-4
The commenter is referred to “Master Response 2: Current Operations,” above, that addresses all comments
regarding past and ongoing operations at the quarry.

Comment 10-5
4. The quarry can certainly do better on dust control. We've had meetings with
them in the past where various methods of dust control were discussed, but
nothing has been done.
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Response 10-5
CEMEX has recently implemented numerous dust control measures based on input from neighbors,
including installation of additional sprinklers and a wheel wash system. See Response 8-4 for a list of other
best management practices implemented by CEMEX for dust control. See also “Master Response 2: Current
Operations,” above, that addresses all comments regarding past and ongoing operations at the quarry.

Comment 10-6
5. We are strongly opposed to the removal of 79 established trees then to
replant with pine trees that are not native and may not survive.

Response 10-6
The commenter’s opposition to the proposed project is noted for the decisionmakers. The commenter is
referred to “Master Response 5: Tree Removal and Planting,” above, that addresses all comments received
regarding the removal and planting of trees on the project site.

Comment 10-7
In short, we're worried about the future "lake" failing and destroying all below
it, and we request that the quarry follow its original reclamation plan. We
also think there are many things the quarry could do to be a good neighbor,
namely reduce dust and noise and move piles of rock away from the road.

Response 10-7
This comment is substantively the same as Comments 10-1 through 10-6. See Responses 10-1 through 10-6.

Comment 10-8
We are concerned that our property values and homeowners insurance are being
negatively effected.

Response 10-8
The comment is noted for the decisionmakers. However, the comment does not address the adequacy of
the Draft EIR and does not warrant further response.

William Rodriguez, April 4, 2022; Sandra Rodriguez, April 4, 2022
Note: Same Comment Letter was submitted under separate cover by William Rodriquez and Sandra Rodriquez on
April 4, 2022.

Comment 11-1
I’m William Rodriguez my wife and I have each sent in a response of not to
approve the land use permit for the above mentioned project.

Response 11-1
The commenter’s opposition to the proposed project is noted for the decisionmakers. The comment does
not address the adequacy of the Draft EIR and does not warrant further response.
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Comment 11-2
We feel strongly that their should be a public hearing for the stakeholders of
the community. There have been no public hearings on the drafted EIR and we are
not being fully represented by you and the staff if this goes in for approval.

Response 11-2
The commenter’s opposition to the proposed project is noted for the decisionmakers. The commenter is
referred to Master Response 1 that addresses all comments received regarding public hearings and
meetings held for the proposed project.

Comment 11-3
The land use permit was approved with the reclamation plan of that I feel
Strongly is reasonable and sound with no need for any changes. Cemex purchased
the property with this land use permit and reclamation plan. Their reasoning to
create a lake is only due to the cost to complete the original reclamation plan.

Response 11-3
The commenter’s opposition to the proposed project and support for implementation of the existing
reclamation plan for the Clayton Quarry are noted for the decisionmakers. This comment does not address
the adequacy of the Draft EIR and does not warrant further response.

Comment 11-4
I will comment on each of the following bullet points below. But before I start,
I want to address why the lack of open public hearings be done to
neighbors/stakeholders. There are a lot of other neighbors/stakeholders that
are affected that haven't been notified for comments. In the only public comment
session, I was present and made comments, and provided written comments by over
25 neighbors with names. There is NO reason, and you can't blame COVID as an
excuse to NOT hold public hearings. There changes again are for financial cost
for completing the original reclamation plan. You have a responsibility to have
open public hearings.
In a public hearing we could give video and photo presentation as to our concerns
as to the noncompliance of their current mining operation, dust control, a study
of the ambient noise, ambient vibration from trucking and blasting practices.
There have been NO STAKEHOLDER meetings with the applicant and stakeholders.
There should be transparency from your office, stakeholders, and the applicant.
I'm demanding that you and your office have stakeholder meetings so we can
personally express our concerns and give our presentations. Also, there are
stakeholders that have not been mailed notices. Those stakeholders maybe outside
the range of your mailing requirement but this quarry has a larger than typical
footprint and influence of over 1 mile.

Response 11-4
The commenter’s opposition to the proposed project is noted for the decisionmakers. The commenter is
referred to Master Response 1 that addresses all comments received regarding public meetings held for the
project.
The commenter states that there have been no stakeholder meetings with the Applicant, which is not
accurate based on information conveyed to the County by the Applicant team. According to the Applicant,
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the Applicant has provided information to substantiate that it has conducted numerous stakeholder
meetings, including meetings with the commenter. Stakeholder meetings conducted by the Applicant
include, but are not limited to, a noticed voluntary community meeting on September 16, 2016 at the
Clayton Community Park, meetings with the commenter on September 30, 2018 (see Comment 12-8 below
for a list of numerous attendees, which meeting was hosted by the commenter), June 23, 2020 and June 8,
2021, meeting with other neighbors on October 24, 2018, meetings with the Concord Chamber of
Commerce, meetings with Save Mt. Diablo, and meetings with the City of Clayton. It is the County’s
understanding that the Applicant has also distributed numerous letters, flyers, and webpage links about
the project to surrounding neighbors, which materials were also distributed to the commenter.

Comment 11-5
o

Reclamation over an anticipated period of 47 years to a post-mining land
use of open space;

o

Reduction of the surface mining disturbance footprint relative to the
existing reclamation plan that leaves the east rim of the quarry intact,
providing visual buffer between the quarry and view sheds to the east;

Response: They have already expanded the footprint to both south and east of
the existing quarry.

Response 11-5
Please refer to “Master Response 4: Overburden Fill Areas,” above, regarding comments on the proposed
permanent overburden fill areas.

Comment 11-6
o

Permanent overburden fill areas;

Response: The overburden areas have been more visible with the large keyway
that has been installed along the Mitchell Canyon Rd. This was to be used as
the fill material of the quarry instead that but the unsightly keyway.

Response 11-6
Please refer to “Master Response 4: Overburden Fill Areas,” above, regarding comments on the proposed
permanent overburden fill areas.

Comment 11-7
o

Final grading contours reflecting a maximum depth of excavation at
elevation 110 feet above mean sea level (msl) with finish slope angles
that achieve adequate factors of safety;

Response: Totally opposed to the pit being filled. This unnecessary if pit
filled.

Response 11-7
The commenter’s opposition to the proposed project is noted for the decisionmakers. The comment does
not address the adequacy of the Draft EIR and does not warrant further response.
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Comment 11-8
o

A final drainage plan that provides for the quarry pit to slowly fill
with stormwater following reclamation to form a quarry lake with a
controlled outflow that conveys stormwater to natural drainage courses
and man-made drainage facilities;

Response: I have personally been damaged by their lack of control of their storm
water and their so-called controlled slopes. If we were able to have a public
hearings we could present a presentation with live videos of water flooding my
property and neighbors. We have a claim against the quarry currently. It only
took 6 months to get them to respond to us. The possibility of being affected
by lake being above in obtain insurance or having to get flood insurance.

Response 11-8
The commenter’s opposition to the proposed project is noted for the decisionmakers. The commenter is
referred to “Master Response 3: Quarry Pit Lake,” above, that addresses all comments received regarding
drainage, flooding hazards, and slope stability.

Comment 11-9
o

Removal of facilities, structures and equipment associated with mining;

Response: This is already in the current plan.
o

Revegetation of the quarry east rim, overburden fill areas, and processing
plant site to a combination of chaparral and grassland habitats that
feature California native seed mixes;

Response: This is already in the current plan.

Response 11-9
The commenter is referencing Chapter 2, “Project Description,” Section 2.1, “Introduction,” of the Draft
EIR, that lists and describes the components of the proposed project. This list is not exclusive to project
components that are new or different from the existing reclamation.
The commenter suggests that revegetation of the quarry east rim is already in the current reclamation plan.
However, this is not true as under the current reclamation plan the east rim of the quarry would need to
be completely removed to complete mining and implement the partial quarry pit backfill, with ultimate
grassland revegetation.

Comment 11-10
o

Elimination of requirements to backfill, grade, and compact the quarry
floor and benches, given that the planned open space end use would provide
for a future quarry lake;

Response: I oppose this, and the quarry pit should be filled as per the original
plan.

Response 11-10
The commenter’s opposition to the proposed project and support of implementing the existing reclamation
plan for the Clayton Quarry is noted for the decisionmakers. An evaluation of the No Project Alternative,
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that includes implementation of the existing approved reclamation plan, is provided in Draft EIR Chapter
6, “Alternatives.”

Comment 11-11
o

Clarification of pre-Surface Mining and Reclamation Act (SMARA) (1976)
disturbance areas, including any areas disturbed outside the boundaries
of the approved reclamation plan;

Response: We should NOT be removed, we as neighbors may have or in future maybe
disturbed by their mining operation.

Response 11-11
The areas that were disturbed prior to the adoption of the Surface Mining and Reclamation Act (SMARA)
are vested and the Applicant is not required to reclaim those areas unless they have disturbed them since
the adoption of SMARA or disturb them in the future. Regarding impacts associated with future mining
operations, please see “Master Response 3: Quarry Pit Lake,” above, that addresses all comments regarding
past and ongoing operations at the quarry.

Comment 11-12
o

Removal of 79 out of 123 existing trees, to be replaced with 400 foothill
pine trees that would form a tree screen along the quarry east rim;

Response: They should NOT remove any of the existing trees (Oaks) and replaced
with pine trees that have sort life spans, susceptible to disease highly
flammable and not sure on this native to our area. Require a watering system.

Response 11-12
The commenter’s opposition to the proposed project is noted for the decisionmakers. The commenter is
referred to “Master Response 5: Tree Removal and Planting,” above, that addresses all comments received
regarding the removal or planting of trees on the project site. Further, under the No Project Alternative, the
applicant would need to remove all 123 existing trees to implement the current Reclamation Plan.

Comment 11-13
o

Compliance with current State reclamation standards to be achieved during
reclamation; and

Response: They are already have to comply

Response 11-13
The commenter is referencing Chapter 2, “Project Description,” Section 2.1, “Introduction,” of the Draft EIR
that lists and describes the components of the proposed project. This list is not exclusive to project
components that are new or different from to the existing reclamation. In addition, under SMARA, the
County conducts an annual inspection at the mine site to determine compliance with applicable
reclamation standards.

Comment 11-14
o

4-36

An exception request to Division 914 of the Contra
Ordinances (Offsite Collect and Convey requirement).
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Response: They should be responsible to verify if any leeching of possible
contaminates.

Response 11-14
The potential effects of leaching of minerals from the underlying geologic formations of the quarry pit lake
were analyzed in the Draft EIR. (See Draft EIR Section 4.6, “Hydrology and Water Quality,” Subsection
4.6.3.2, “Analysis Methodology,” pages 4.6-21 – 4.6-23, 4.6-26 – 4.6-28.) The Draft EIR prescribes mitigation
measures for water quality impacts (i.e., Mitigation Measures 4.6-1b and 4.6-1c), which require compliance
with waste discharge requirements prior to discharging water from the quarry pit lake as well as funding
required to ensure facilities relating to the quarry pit lake are inspected and maintained. (See Draft EIR,
pages 4.6-28 – 4.6-29.)

Comment 11-15
Lack of dust control in air due to their blasting, truck loading, track out
from quarry via trucking (transportation).
Mud during the raining season, and from trucks with wet wheel coming from
quarry. The trucks have mud and track out to public roads. This is a daily event
and even during the summer months.
Dust coming from the dried track out that get blown into the environment, our
cars, and into our homes.
Loud ambient noise from their tractors, trucks and backup horns of equipment.
The portable crushing equipment that has no noise dampening. We are unbale to
be in our yards and enjoy outside activities due to facility's operation.
Large stockpiles of materials along Mitchell Canyon Rd. that creates dust clouds
on to our properties and loud tractor noise.
Blasting damage that has occurred to my house in which we have a claim against.
This is a major factor to the blasting deeper into the current and proposed
pit. We feel almost every blast in our home (when we are home).
Our vehicles are covered with mud anytime there is water and rain on roads.
This mud dries on our cars tire and wheels in the garage and gets tracked into
our homes. We can't have our windows open if we have a prevailing wind blowing
in our direction. Why do we have to live with dust on our kitchen counter tops,
dining room tables, our outside furniture, and patios. This what you should be
protecting us from.
Ambient noise from their rock crusher.
Our property values being affected (negatively) by the dust and noise of Quarry.
DUST, DUST, MUD, NOISE

Response 11-15
Please refer to “Master Response 2: Current Operations,” regarding comments related to current
operations. This comment raises concerns about existing operations. Construction equipment will also be
used during reclamation activities, which could also result in increased ambient noise levels. However, as
noted in the Draft EIR, implementing Section 4.8, “Noise,” Mitigation Measures 4.8-1 (noise reduction
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measures during removal of processing plant and support structures) and 4.1-4 (limit reclamation activities
to daytime hours) would reduce the potential noise impact of final reclamation activities to a less than
significant level. (Draft EIR, page 4.8-16.)

Gary Willis, April 4, 2022
Comment 12-1
I am Writing to respond to the Cemex Quarry Request to amend their land use
permit. I have been a neighbor to the Quarry for 21 years and live in the Diablo
Downs neighborhood adjacent to the Quarry. We have had meetings as neighbors
with Cemex management in the past with little attention to the deteriorating
operating conditions since Cemex took over operations of the Quarry.

Response 12-1
The comment is noted for the decisionmakers. However, as the comment pertains to existing conditions,
the Draft EIR has documented existing conditions both in the project description as well as in the respective
environmental settings for each resource section.

Comment 12-2
My main concerns with Quarry Operations are;
-Excessive Dust levels in the air that cover our properties, get into pools,
gutters, on solar panels and even inside our homes

Response 12-2
The commenter is referred to “Master Response 2: Current Operations,” above, that addresses all comments
regarding past and ongoing operations at the quarry.

Comment 12-3
-Excessive noise

Response 12-3
The commenter is referred to “Master Response 2: Current Operations,” above, that addresses all comments
regarding past and ongoing operations at the quarry.

Comment 12-4
-Water run off their property - which has cause damage to some neighbor
properties

Response 12-4
The commenter’s opposition to the proposed project is noted for the decisionmakers. The commenter is
referred to Master Responses 2 and 3 that address all comments received regarding past and ongoing
operations at the quarry and the proposed creation of a quarry pit lake.

Comment 12-5
-Build up of rock piles and overburden close to Mitchell Canyon Road
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Response 12-5
The commenter is referred to “Master Response 4: Overburden Fill Areas,” above, that addresses all
comments regarding the proposed overburden fill areas and associated effects.

Comment 12-6
Now with their request to amend their use permit and closure plan my concerns
are;
-Creating a lake above my property will put me in a flood path and potentially
cause insurance increases - would rather they fill in the pit and compact like
original approve closure plan

Response 12-6
The commenter’s opposition to the proposed project is noted for the decisionmakers. The commenter is
referred to “Master Response 3: Quarry Pit Lake,” above, that addresses all comments received regarding
proposed creation of a quarry pit lake.

Comment 12-7
-Operating conditions at the quarry will continue to deteriorate with no one to
monitor or without County controls and/or enforcement

Response 12-7
Please refer to “Master Response 2: Current Operations,” regarding comments related to current
operations.

Comment 12-8
The following also highlights prior discussions with Cemex Management that are
neighbor concerns that have not been addressed.
QUARRY MEETING WITH RESIDENTS – SEPTEMBER 30, 2018, 3pm
Home of Bill and Sandy Rodriguez; Bill Rodriguez chaired the meeting
Approximately 25-30 residents in attendance, including many who have lived here
30-40 years.
Residents’ primary concern, and the impetus for having this meeting, are issues
with dust from the quarry
Representing the quarry:
--Debbie Haldeman, Resource Development Manager
1 year in this position, 3-4 years with Cemex
--Jonathan Johnstone, Plant Manager
New hire since May 2018; with Cemex one year; employed in the mining industry
since 2008
--Marco Milkotin, independent contractor (engineer?) working on assisting Cemex
with obtaining new permits in progress
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The quarry representatives provided several hand-outs including copies of the
original 1983 reclamation permit. We briefly discussed their current proposed
reclamation plan amendment. The huge hole which will remain when the quarry
closes, was to be filled with dirt, which would require hundreds and hundreds
of truckloads, with resulting adverse environmental impact. The are requesting
that the hole be left as is, to ultimately fill with water. (Their use permit
allows the quarry to operate until 2150.)
DUST. Dust impact has dramatically increased over the past 1-2 years. Cars
parked outside residences show visible dust after 24 hours, our solar panels
get choked with dust, pool filters constantly need changing, and there is
constant dust/grit/slurry on Mitchell Canyon Road near quarry entrance/exit,
which also is our only route to access our homes.
Dust comes from the massive gravel stockpiles, loading practices, truck wheels
... we commonly see huge plumes of dust hovering and drifting over our homes.
Does the quarry monitor air quality? No, however Bay Area Air Quality Control
Board does regularly come and check air quality, and per Jonathan, they sign in
when they come. When did they last come? He is not aware of them being on the
premises since he started here, i.e. since May 1, 2018. He will check on this.
What about installing dust monitoring devices on our neighborhood’s property
boundaries? They will check.
When there are dynamite blasts, we understood someone is to show up at one or
more locations in/near our home development (including on Bill Rodriguez’
property), to measure dust. Per Bill, no one has been present for the most
recent three dynamite blasts. They will check.
Prior to the current large stockpiles of gravel close to the public road and
opposite the entrance to our home development, there was a silo/hopper/conveyor
system which generated far far less dust into the neighborhood. What happened
to it, why the change? Answer: the machinery wore out and was determined to be
too costly to repair. Jonathan says most other quarries now have stockpiles
however most quarries and/or stockpiles are much further from residential areas.
Jonathan says there is a quarry in Aromas with an operating silo/hopper/conveyor
system but he has not yet seen it.
Why are the stockpiles so close to the public road and our residential
development? They have increased in size over the past 1-2 years -- currently
they are over 30’ high and within 30-40’ from our homes. Debbie says location
is demined by their permits. Can stockpiles be set back any further? She will
check. Can stockpiles be watered more? They are misted but cannot be soaked due
to impact on the material. Can they be misted more, particularly when there is
wind? (Whose job is it to pay attention to daily/hourly wind levels and make
changes accordingly?) She and Jonathan will check. Can the union employees on
shift be more attentive to wind and dust conditions and be encouraged to alert
management so immediate adjustments can be made?
Mitchell Canyon Road: unceasing dust in the dry months; mud and slurry in the
wet months. The road in front of the quarry, and extending a substantial distance
towards Pine Hollow Road, is perpetually ugly and awful. Street sweeper does
little and sometimes makes things worse. What about tire/wheel washers? They
will check. What about trucks driving a loop in the alfalfa field to clean
wheels, prior to exiting on Mitchell Canyon Road? What can be done to keep the
road clean of dust and slurry?
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Quarry entrance looks lousy. What visual improvements can be made? Landscaping
improvements? Trucks are not stopping. Residents report having been run off the
road. Additional stop signs need to be installed, as well as mirrors.
Quarry representatives proposed returning with information and proposals in 90
days. We said that was totally unacceptable. We have a long history of
experiencing indifference and inaction from prior quarry representatives; we
want proof of a change. Quarry representatives then proposed 60 days; we said
from our perspective 30 days would be reasonable and acceptable. Quarry
representatives agreed to return to our group in 30 days.
We were told that under a new company wide policy, complaints phoned or emailed
in, are entered into a permanent computerized data base. The quarry’s direct
line is 925-672-4900; Jonathan’s personal cell/text line is 408-318-9093. Emails
are: jonathans.johnstone@cemex.com and deborahg.haldeman@cemex.com.

Response 12-8
The comment provides minutes from a meeting held in 2018 between local residents and CEMEX staff to
discuss operational issues. This comment is noted for the decisionmakers. The commenter is referred to
“Master Response 2: Current Operations,” above, that addresses all comments received regarding past and
ongoing operations at the quarry. The comment does not address the currently proposed project or the
adequacy of the Draft EIR and does not warrant further response here.

William Rodriguez, April 5, 2022
Comment 13-1
I just want to point out the quarry people intend on planting 400 pine trees
which I believe isn't a good replacement. The pine trees that they planted along
Mitchell Canyon Road have all died also many of the redwood trees in the area
have and are dieing. If you go south on Mitchell Canyon Road to Widmar Court
and stop just past Widmar Court and look at Mt. Diablo you will see that 50% if
not more of the trees on Mt. Diablo are dead, I don't know it they are Pine
Trees or Redwood Trees. It may be a good idea to have them plant different trees
and ones that are every green.

Response 13-1
The commenter’s opposition to the proposed project is noted for the decisionmakers. The commenter is
referred to “Master Response 5: Tree Removal and Planting,” above, that addresses all comments received
regarding the removal and planting of trees on the project site.
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References quoted from the Draft EIR can be found in Chapter 9, “References and Resources,” of the
Draft EIR. The following references and resources pertain to the Final EIR only.

Chapter 1, “Introduction”
Compass Land Group. 2020
CA Mine ID #91-07-0004.

(October).

Revised

Reclamation

Plan

for

the

Clayton

Quarry.

Spinardi Associates. 2021 (May). CEMEX Clayton Quarry Reclamation Plan. Contra Costa County,
California. Sheet No. 1-14.

Chapter 2, “CEQA Review”
No references

Chapter 3, “Draft EIR Errata”
No references

Chapter 4, “Response to Comments”
Contra Costa Mosquito and Vector Control District. 2022 (June). https://www.contracostamosquito.com/
Porterville Citizens for Responsible Hillside Development v. City of Porterville (2007) 157 Cal. App. 4th 885, 903
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µg

micrograms

μm

micrometers

A-2

General Agricultural District land use designation

AADT

annual average daily trips

AB

assembly bill

ABAG

Association of Bay Area Governments

APN

Assessor Parcel Number

Application No.
CDLP15-02031

2015 Application

ATCM

Airborne Toxic Control Measure

BAAQMD

Bay Area Air Quality Management District

BACT

best available control technology

BART

Bay Area Rapid Transit

Basin Plan

San Francisco Bay Basin (Region 2) Water Quality Control Plan

Bay Area

San Francisco Bay Area

BCDC

San Francisco Bay Conservation and Development Commission

BLM

Bureau of Land Management

BMPs

best management practices

BO

biological opinion

BRA

Biological Resources Assessment

C

Celsius

CAAQS

California ambient air quality standards

CalEEMod

California Emissions Estimator Model

CalEPPC

California Exotic Pest Plant Council

Cal/OSHA

California Occupational Safety and Health Administration

Caltrans

California Department of Transportation

CAFÉ

corporate average fuel economy
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CAIT

Climate Analysis Indicators Tool

CAP

Climate Action Plan

CAPCOA

California Air Pollution Control Officers Association

CARB

California Air Resources Board

CARE

California Air Risk Evaluation Program

CCAA

California Clean Air Act of 1988

CCAR

California Climate Action Registry

CCCFCWCD

Contra Costa County Flood Control and Water Conservation District

CCR

California Code of Regulations

CCWD

Contra Costa Water District

CDFG

California Department of Fish and Game (former)

CDFW

California Department of Fish and Wildlife

CEQ

White House Council on Environmental Quality

CEQA

California Environmental Quality Act

CESA

California Endangered Species Act

CEMEX

CEMEX Construction Materials Pacific, LLC

CFR

Code of Federal Regulations

cfs

cubic feet per second

CGS

California Geological Survey

CH4

methane

CMP

Congestion Management Program

CNDDB

California Natural Diversity Database

CNPS

California Native Plant Society

CNRA

California Natural Resources Agency

CO

carbon monoxide

CO2

carbon dioxide

CO2E

carbon dioxide equivalent

Conservation Plan
Association

East Contra Costa County Habitat Conservation Plan Association
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County

Contra Costa County

CPUC

California Public Utilities Commission

CWA

Clean Water Act

DA

Contra Costa County Drainage Area

dB

decibels

dBA

A-weighted decibels

DBH

trunk diameter at breast height

DCD

Contra Costa County Department of Conservation and Development

DDT

Dichlorodiphenyltrichloroethane

DOE

U.S. Department of Energy

DOT

U.S. Department of Transportation

DSoD

California Department of Water Resources Division of Dam Safety

DWR

California Department of Water Resources

ECCC HCP/NCCP

East Contra Costa County Habitat Conservation Plan/Natural Community
Conservation Plan

EIR

environmental impact report

EISA

Energy Independence and Security Act of 2007

EPA

U.S. Environmental Protection Agency

°F

Fahrenheit

FESA

Federal Endangered Species Act

FEMA

Federal Emergency Management Agency

Flood Control
District

Contra Costa County Flood Control District

FTA

Federal Transit Administration

GHG

greenhouse gases

GIS

geographic information system

GPS

Global Positioning System

GVWR

Gross Vehicle Weight Rating

GWP

global warming potential
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H2O

water vapor

HCP

Habitat Conservation Plan

HDPE

High-density polyethylene

HFCs

Hydrofluorocarbons

HI

hazard index

hp

horsepower

HRA

health risk assessment

IAQ

Indoor Air Quality

in/sec

inches per second

IPCC

Intergovernmental Panel on Climate Change

KOP

key observation point

LCFS

Low Carbon Fuel Standard

LDAMDV

light duty auto – medium duty vehicle

Ldn

day-night average noise level

Leq

equivalent noise level

LOS

Level of Service

LSA

LSA Associates, Inc.

LUP

Land Use Permit

MBTA

Migratory Bird Treaty Act

MCL

Maximum Contaminant Levels

mg/L

milligrams per liter

mg/m3

milligrams per cubic meter

MM5

5th generation mesoscale model

MMRP

mitigation monitoring and reporting program

MMT

million metric tons

MMTCO2E

million metric tons of CO2E

mph

miles per hour

MPO

Metropolitan Planning Organizations
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MRZs

Mineral Resource Zones

msl

above mean sea level

Mt.

Mount

Mw

Moment Magnitude

N2O

nitrous oxide

NAAQS

national ambient air quality standards

NAS

National Academy of Sciences

NCAR

National Center for Atmospheric Research

NCCP

Natural Community Conservation Plan

NEPA

National Environmental Policy Act

NF3

nitrogen trifluoride

NHTSA

National Highway Traffic Safety Administration

NO2

nitrogen dioxide

NOx

oxides of nitrogen

NOA

notice of availability

NOAA

National Oceanic and Atmospheric Administration

NOC

notice of completion

NOP

notice of preparation

NPDES

National Pollutant Discharge Elimination System

NRCS

Natural Resources Conservation Service

NWPR

Navigable Waters Protection Rule

O3

ozone

OEHHA

Office of Environmental Health Hazard Assessment

OPR

Governor’s Office of Planning and Research

OSHA

Occupational Health and Safety Act

PCB

Polychlorinated biphenyl

PCC

Portland Cement Concrete

PDA

Priority Development Areas
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PFCs

perfluorocarbons

PG&E

Pacific Gas and Electric Company

PM10

respirable particulate matter

PM2.5

particulate matter

ppm

parts per million

PPV

peak particle velocity

PRC

Public Resources Code

PSD

prevention of significant deterioration

R

Range

RCIS

Regional Conservation Investment Strategy

REL

reference exposure level

RFS

Renewable Fuel Standard

RMS

root mean square

ROAR

Responsible Official Affirmation of Reporting

ROG

reactive organic gases

RPS

Renewables Portfolio Standard

RTAC

Regional Targets Advisory Committee

RTP

Regional Transit Plan

RWQCB

Regional Water Quality Control Board

SAFE

Safer Affordable Fuel-Efficient

SB

Senate Bill

SCS

sustainable communities strategy

SF6

hexafluoride

SFBAAB

San Francisco Bay Area Air Basin

SGMA

Sustainable Groundwater Management Act

SIC

Standard Industrial Classification

SMARA

Surface Mining and Reclamation Act

SO2

sulfur dioxide
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SVP

Society of Vertebrate Paleontologists

SWPPP

Stormwater Pollution Prevention Plan

SWRCB

State Water Resources Control Board

T

Township

TACs

toxic air contaminants

TDS

total dissolved solids

TMDL

Total maximum Daily Load

TPF

tree protection fencing

tpy

tons per year

UCMP

UC Berkeley Museum of Paleontology

USDA

United States Department of Agriculture

USACOE

U.S. Army Corps of Engineers

USFWS

U.S. Fish and Wildlife Service

USGS

U.S. Geological Survey

VdB

Vibration decibels

VDECS

Verified Diesel Emission Control Strategies

VMT

vehicle-miles traveled

WCI

Western Regional Climate Action Initiative

WDR

Waste Discharge Requirement

yr

year

ZEV

zero emission vehicle
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APPENDICES

APPENDIX A
COMMENTS ON DRAFT EIR

Contra Costa County

Fire Protection District

March 24, 2022

Mr. Francisco Avila
Community Development Division
30 Muir Rd .
Martinez, CA 94553
Subject:

CEMEX Clayton Quarry Reclamation Plan Amendment
515 Mitchell Canyon Rd ., Clayton
Planning #: CDLP15-02030/31
CCCFPD Project No.: P-20173058-Rev 1

Dear Mr. Avila :
We have reviewed the amendment request for the reclamation plan and corresponding
operations at the subject location . The following is required for Fire District approval in
accordance with the 2019 California Fire Code (CFC), the 2019 California Building Code (CBC),
the 2019 California Residential Code (CRC), and Local and County Ordinances and adopted
standards:



1. Maintain access that complies with CFC and Fire District Standards .



2. Submit applications necessary for removal of any tanks or other equipment that requires
Fire District approval.



3. The owner or the owner's authorized agent shall be responsible for the development,
implementation and maintenance of a written plan in compliance with NFPA 241 ,
establishing a fire prevention program at the project site applicable throughout all phases
of the project. The plan shall be made available for review by the fire code official upon
request. (Ch .33) CFC

Our preliminary review comments shall not be construed to encompass the complete project.
Additional plans and specifications may be required after further review.
If you have any questions regarding this matter, please contact this office at (925) 941-3300 .
Sincerely,

?7?i!I~

Michael Cameron
Fire Inspector

File: 515 MITCHELL CANYON RD-PLNS-P-2017-3058-AMEND-LTR

4005 Port Chicago Highway, Ste. # 250 • Concord, California 94520 • Telephone (925) 941-3300 • Fax (925) 941-3309
www.cccfpd.org

DocuSign Envelope ID: 242EE836-4678-433A-BA44-4706F5D69D8C

II

@

Gavin Newsom, Governor

State of California x Natural Resources Agency

Armando Quintero, Director

DEPARTMENT OF PARKS AND RECREATION

Diablo Range District
15751 Tesla Road
Livermore, CA 94550
April 4, 2022

Governor’s Office of Planning & Research
Apr 05 2022

STATE CLEARINGHOUSE

Mr. Francisco Avila, Principal Planner
Contra Costa County Department of Conservation and Development
30 Muir Road
Martinez, CA 94553
Sent via email to: Francisco.Avila@dcd.cccounty.us
RE: SCH Number 2020020323, Draft EIR for the Clayton Quarry Reclamation Plan
Amendment Project.
Mr. Avila,
California State Parks (CSP) Diablo Range District is in receipt of the draft
Environmental Impact Report for the Clayton Quarry Reclamation Plan Amendment.
CSP owns and operates Mount Diablo State Park in Contra Costa County, adjacent to
the project area. As a Trustee Agency, CSP is responsible for protecting lands that are
held in trust for the people of the State of California within units of the State Park
system. Mount Diablo State Park contains significant natural and cultural resources, and
provides high-quality outdoor recreation opportunities for the public.
1

The Mount Diablo State Park General Plan identifies the extensive quarries on the
slopes of Mount Zion among the most significant negative visual features. The analysis
of Aesthetics and Visual Resources Impact 4.1-3 includes figures showing anticipated
change in viewpoint from Mitchell Canyon parking lot. Park users are able to view the
proposed project site from higher-elevation vantage points throughout the park. Analysis
of this impact should include anticipated change from higher-elevation viewpoints within
the park to support the statement that “the impact determination would be the same for
all park users at Mount Diablo State Park.”

2

The analysis of Aesthetics and Visual Resources Impact 4.1-4 identifies light related to
reclamation activities and security lighting. Mitigation Measure 4.1-4 would limit
reclamation activities to daylight hours, later described as between the hours of 7 a.m.
and 7 p.m. It is unclear if security lighting will be maintained outside of construction
hours, or if lighting would be utilized for construction during times of the year that sunset
occurs earlier than 7 p.m.

3

The analysis of Geology and Soils Impact 4.4-7 references the Hydrology and Water
Quality Section 4.6. Mitigation Measure 4.6-4b requires incorporation of all erosion
control measures recommended in the geotechnical evaluation. The 2017 geotechnical
evaluation states that slide repair was in process at that time, and park staff continue to
observe evidence of downslope creep of surface materials at Mitchell Canyon Road.
CSP is concerned there is potential for unstable soil and erosion even after all

DocuSign Envelope ID: 242EE836-4678-433A-BA44-4706F5D69D8C

4

measures from the geotechnical evaluation are completed. Mitigation Measure 4.4-4
calls for slope stability monitoring of the east quarry slopes. CSP recommends
expanding this measure to include monitoring the full project area in order to monitor
slope stability and provide updated recommendations for erosion control in the future.
Additionally, CSP requests that Mitigation Measure 4.6-4b include implementation of
future erosion control measures as identified and recommended by future evaluations.
In conclusion, CSP appreciates the opportunity to provide input on this draft EIR. If you
have any questions about this comment letter or would like to discuss project activities,
please contact Diablo Range District Environmental Coordinator Gina Benigno at 925409-8392 or gina.benigno@parks.ca.gov.
Sincerely,

Eduardo Guaracha
Diablo Range District Superintendent

From:
To:
Cc:
Subject:
Date:
Attachments:

Dana Ayers
Francisco Avila
Reina Schwartz
City of Clayton Comments on CEMEX Reclamation Plan Amendment DEIR
Monday, April 4, 2022 10:49:39 AM
Clayton_CEMEX Clayton Quarry DEIR Comments_04042022.pdf

Good morning, Francisco,
Please find attached a comment letter from the City of Clayton with regard to the Draft EIR for the
CEMEX Clayton Quarry Reclamation Plan Amendment.
Kindly confirm receipt of this message and its attachment to Reina Schwartz, City Manager, and me.
Thank you,
Dana Ayers
Community Development Director
City of Clayton

COMMUNITY DEVELOPMENT:
(925) 673-7340
ENGINEERING:
(925) 673-7300

6000 HERITAGE TRAIL
CLAYTON, CALIFORNIA 94517-1250
TELEPHONE: (925) 673-7300
FAX: (925) 672-4917

CITY COUNCIL
Peter Cloven, Mayor
Holly Tillman, Vice Mayor
Jim Diaz, Councilmember
Jeff Wan, Councilmember
C.W. Wolfe, Councilmember

April 4, 2022
Contra Costa County
Department of Conservation and Development
Attn: Francisco Avila, Principal Planner
30 Muir Road
Martinez, CA 94553
Via Email:

Francisco.Avila@dcd.cccounty.us

Dear Mr. Avila,
Thank you for the opportunity for the City of Clayton (City) to submit comments to the
Department of Conservation and Development (DCD) with respect to the Draft
Environmental Impact Report (DEIR) prepared to assess the potential environmental
impacts from approval of the proposed amended reclamation plan for the CEMEX
Clayton Quarry located at 515 Mitchell Canyon Drive in unincorporated Contra Costa
County (Contra Costa County File No. CDLP15-02031).
Project Understanding
The CEMEX Clayton Quarry is an existing aggregate mining facility located on an
approximately 335-acre property in unincorporated Contra Costa County (County), just
south of the municipal boundaries of the cities of Clayton and Concord at the southern
terminus of Mitchell Canyon Road. Aggregate mining has occurred on the site under
various entities since at least 1948. CEMEX has two entitlements through Contra Costa
County: 1) Land Use Permit (LUP) # 363-67, which authorizes operation of the quarry;
and 2) LUP # 2054-81, which approved a reclamation plan for use of the site following
cessation of mining operations.
In 2015, in response to concerns raised by County staff that the approved reclamation
plan would create offsite drainage and flooding issues, CEMEX filed Application No.
CDLP15-02031 with the County DCD. Application No. CDLP15-02031 (project) consists
of a request to amend the entitlement, granted under LUP # 2054-81, pertaining to the
approved reclamation plan for the site. No amendments are requested to LUP # 363-67
authorizing operation of the mining activities of the quarry.
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The reclamation plan approved under LUP # 2054-81 calls for filling the quarry mining pit
with soil, requiring significant earth movement to achieve, and turning the site into
developable land. By contrast, the now proposed and revised reclamation plan would
convert the site to privately-owned open space and create a lake on the property from
storm runoff from within the site, although the lake would not be available for public
recreational use. The lake would be approximately 625 feet at its deepest point, would
have a surface area of approximately 32 acres, and would take approximately 158 years
to fill completely. Compared to the approved reclamation plan, the proposed reclamation
plan would require substantially less fill and earth movement and would result in
increased depth of the quarry pit, but with a decreased footprint of aggregate mining
area and less cut of an existing slope that currently provides partial shielding of views of
the quarry face. Under the proposed plan, quarry operations would also cease roughly
40 or more years earlier than the approved plan that projects cessation of operations
around the year 2100.
Comments on the DEIR


The City appreciates those elements of the proposed reclamation plan amendment that
would result in reduced visual, grading and related air quality impacts over the shortened
lifespan of the quarry, as compared to the existing reclamation plan. The City’s
comments on the DEIR, as follows, are intended to help facilitate accuracy and clarity of
the text and analysis already presented in the document.



1. The City understands that while the intent of the proposed reclamation plan
amendment is to create open space and a lake, these would not be public
amenities. Rather, lands within the project area would not be publicly-accessible,
would be fenced, and would remain under private ownership of CEMEX or its
successor entity. The City suggests that this element of the project scope be
clarified in DEIR Section 2.1.



2. In DEIR Sections 2.4.6 and 4.7.1, land uses north of the quarry are described as
residential uses in the city of Concord and unincorporated County. Residential
properties within the City of Clayton’s municipal boundary are also located north
and east of the project site.



3. Section 2.5.10 of the DEIR references a new screening berm proposed to be
constructed between the processing plant and residences to the north of the
project site, along portions of the northern and eastern property lines of
Assessor’s Parcel No. 122-020-007. Section D-D of DEIR Figure 2-11 provides a
profile view of the earthen screening berm along its proposed eastern leg next to
Mitchell Canyon Road and labels the height of the berm at 10 feet. Please
confirm that this height is the maximum height of the berm for its entire length,
including along the northern property line.

City of Clayton
Comments on the CEMEX Clayton Quarry Reclamation Plan Amendment DEIR
April 4, 2022
Page 3 of 4


4. Mitigation Measure 4.4-4 describes a process whereby a County-approved and
quarry operator-hired engineering geologist or geotechnical engineer must
conduct periodic inspections of the stability of slopes within certain areas of the
quarry. The mitigation measure obligates the quarry operator to implement any
recommendations of the geologist or engineer within 6 months “if feasible,
otherwise as soon as practicable thereafter, upon approval by the County.” The
City recommends that the mitigation measure include a maximum period—for
example, not more than 12 months to accommodate seasonal weather patterns
than might impact work—for the operator to implement the geologist’s or
engineer’s recommendations. A maximum period of performance would better
facilitate the operator’s response and ensure that implementation of corrective
safety measures under the use permit is not unduly delayed. The City also
suggests the measure be clarified to express more plainly that the operator’s
requests for extension to perform are subject to approval by the County Geologist.



5. Text on page 4.6-7 of the DEIR and in the discussion of Impact 4.6-3 describes
the on-site drainage system and explains that portions of the quarry site drain to
County Drainage Area (DA) 96 in the city of Concord. DA 96 encompasses the
City of Clayton, as well, and it is noted that the alignment of Mitchell Creek
northeast of the project site is in Clayton.



6. Text on page 4.6-7 of the DEIR also describes a containment pond and detention
pond in the open field to the north of the processing plant site. Although it is not
clearly stated whether or to where water from the detention pond is discharged
off-site, the aerial photo in Figure 2-5 appears to show a discharge area north of
the detention pond where flows occur, with a connection to an existing stream
behind the existing residences on Herriman Court and on-site of the recentlyapproved Diablo Meadows residential subdivision in Clayton. The screening berm
referenced in Section 2.5.10 of the DEIR appears to span this drainage. Please
explain how drainage between the detention pond and stream, potentially under
the screening berm, would be managed. Would a culvert be necessary, and
would storm discharge to the stream be decreased so as to reduce flows as the
plant is decommissioned or alternatively, concentrated so as to increase velocity
of flows into the stream?



7. Table 4.6-7 of the DEIR indicates that runoff volumes from the site into Mitchell
Creek would decrease as a result of the revised reclamation plan. Table 4.3-2
lists special-status species potentially occurring on and near the project site, and
indicates potential presence of Central California Coast Steelhead and California
red-legged frog in Mitchell Creek. Please expand upon whether any potential
impacts to habitat for marine wildlife might occur as a result of the decreased
volume of water in Mitchell Creek that would occur from implementation of the
project.

City of Clayton
Comments on the CEMEX Clayton Quarry Reclamation Plan Amendment DEIR
April 4, 2022
Page 4 of 4

Thank you for your consideration of the City’s comments on the DEIR. We look forward
to the County’s responses in the Final EIR. If you have any questions about the
comments or the information in this letter, please feel free to contact me by phone at
925-673-7343 or by email at danaa@claytonca.gov.

f

~

Respectfully,

Dana Ayers, AICP
Community Development Director
cc:

Clayton City Council
Reina Schwartz, City Manager

State of California• Natural Resources Agency

Gavin Newsom, Governor
Armando Quintero, Director

DEPARTMENT OF PARKS AND RECREATION

Diablo Range District
15751 Tesla Road
Livermore, CA 94550
April 28, 2022
Mr. Francisco Avila, Principal Planner
Contra Costa County Department of Conservation and Development
30 Muir Road
Martinez, CA 94553
Sent via email to Francisco.Avila@dcd .cccounty.us
RE: SCH Number 2020020323 Draft EIR for the Clayton Quarry Reclamation Plan
Amendment Project
Mr. Avila,

After several conversation with the project proponent (Cemex) our concerns have been
addressed. This letter supersedes previous letter dated April 4 , 2022. Diablo Range
District is satisfied with the project as proposed.

".

We appreciate the opportunity to provide feedback on this draft EIR.

Eduardo Guaracha
Diablo Range District Superintendent

RF.CEIVED
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Margarethe Harper,
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800 Diab lo Downs Drive, Clayton, CA 94517, 925 672 1864
Dept of Consmation & Dmlopment

The Department of Conservation and Development
30 Muir Road
Martinez, CA 94553
March 14, 2022
Att:

Francisco Avila
Principal Planner
Contra Costa County, CA94 5 53

Re:

Cemex Clayton Quarry Reclamation Plan Amendment
File No. CDLP15-02030/3 l
As a 34 year resident of the Diablo Downs sub division I have observed operations
of the Clayton quarry and witnessed their results.



1.

I oppose permanent overburden fill areas for aesthetic reasons, safety concerns and
conservation concerns.

a.

The existing overburden fill area is an eye sore that does not complement or fit the
contours of the surrounding landscape.

b.

The existing overburden fill area is a mount of smooth, (compacted?) soil visible
from the east.
On October 24. 2021, I observed rainwater flowing unhindered from the
overburden fill area, destroying backyards and entering residential structures of
several neighbors.
Pine trees, though inexpensive, require a consistent supply of water for growth.
The current scarcity of water begs to question the planting of fire-hazard prone
trees.



c.



2.

I strongly oppose a quarry pit below the level of the existing reclamation plan.

a.

It would create the establishment of a flood plain thus forcing the downstream
residents to seek extra insurance as a result of being placed in harm's way. This
concern is supported by the failure of the spillway of the Oroville Dam, causing
the mass evacuation of the downstream residents of Oroville.

b.

The consistency of the soil here allows the penetration of water. In 2018 Cemex
excavated a large pit opposite my property at the comer of Mitchell Canyon and

Diablo Downs Drive. Since then there has been standing water where there was
none for 29 years, inundating a large tree and a power pole. The water seeps under
Mitchell Canyon road onto my property. Several healthy trees that have not been
watered during the past three drought years bear witness to the constant supply of
moisture.









c.

I fear a potentially failing earth fill (buttress) weakened and undermined by the
pressure of the weight behind it.

d.

Where is the current "controlled" outflow'? During the past 34 years I have only
been aware of water crossing Mitchell Canyon and cascading onto State Park
Property and of water flowing down Diab lo Downs Drive.

e.

Where would the future "controlled" outflow be?

f.

Who would have the responsibility of maintaining it?
Would it be Cemex, the city of Clayton, Contra Costa County or the State of
California?

g.

In the case that Cemex were to cease operation early, are there funds in place that
would guarantee the safe maintenance of said overflow (spillway)?

3.

I request that the quarry excavated area be filled, graded, and compacted as
promised to the citizen of Clayton when permission of mining was sought.
In conclusion, I like to add that the quarry was a tolerable neighbor for a long time.
However, for several years, its operation is negatively affecting the quality of life
in the Diablo Downs area.
Specifically I refer to the noise level at 6 a.m. or 6:30 a.m. on Saturdays and some
holidays, to the humming sound of the generator late at night until 10 p.m. or even
11 p.m., and to the noise generated by large customer trucks using the Tare road
from 7 a.m. to approximately 4 p.m. on a daily basis.
It is my hope that we can return to a "neighborly" status where one is conscious of
the needs others may have and interacts with the other not with disdain but respect.

Respectfully submitted;

~~~,

Department of Conservation and Development

March 22, 2022

30 Muir Road
Martinez, CA 94553
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Att: Francisco Avila

Dept of Conservation & Development

Principle Planner
Contra Costa County, CA 94553
Re: Cemex Clayton Quarry Reclamation Plan Amendment; File No. CDLPlS-02030/31

Dear Mr. Avila,
I have been a resident of the Diablo Downs Subdivision for 40 years. I recently received a letter from the
Contra Costa County Department of Conservation and Development alerting me to the availability of the
Draft Environmental Impact Report for the Cemex Clayton Quarry Reclamation Plan. I would like to
submit my concerns and questions concerning the proposed reclamation plan amendment;



1.



2.



I have grave concerns about the proposed "overburden fill areas of the project. Our
neighborhood has already witnessed a failure of the previous overburden project many years
ago, where a landslide occurred and traveled nearly to Mitchell Canyon Road. Then more
recently another fill project was completed on the east rim and once again failed and created a
landslide. Now, in this past year, Cemex did a major overburden fill project that looks many
times larger than the previous projects. It is an extremely unsightly, unnatural looking "wall" of
earth. Did these projects have proper soil studies and engineering? With the previous history in
this area, and the proposed lake above this area in the future, what guarantee do we have that
there will not be a major catastrophe if this should fail? How can we trust that our properties
will remain safe into the future?
The local environment; Being that Mt. Diablo State Park is the immediate neighbor to this
property; What Biological studies have already been done to examine the effects on wildlife
migration. With the recent overburden project, our neighborhood experienced a significant
shift and increase in many species of wildlife traveling thru our properties. lobal Warming and
greatly increasing fire dangers, it does not seem wise to follow a re-vegetation plan that includes
chaparral and pine trees. Mt. Diablo State Park has 10 varieties of native oaks which would
seem to be more adapted to surviving in this area. Is there an expert in native plants with a
strong knowledge base for the best suited plants for this project to be able to endure climate
change working on the project? Is it really necessary to remove 79 of 123 existing trees, if they
are native, already thriving/established and can provide a basis for your revegetation plan? After
Cemex is finished with their operations and leaves the area, who will be responsible for the
managing the areas vegetation and grounds?












3.

What plan will be in place after the Cemex Quarry leaves the area to manage the "Lake"; such as
water quality/safety, prevent bacteria and algae blooms? What is the plan for aeriation? If the
depth will now be 400 feet deeper than the current plan, what effect will this have on the
surrounding/local ground water, springs? Who will manage the spillway, run-off trenches
leading off of the property? How can we trust that our neighborhood will not be flooded, as it
has been several times before due to Quarry water run-off and failure of their drainage system
and local culverts? The most recent of these episodes was October of 2021 and the damage to

our homes is still being rectified.
4. How much more rock will be removed with this new plan compared to the existing plan? If
greater; How much more air pollution, greenhouse gases, dust, noise, and local traffic will this
create? How many more large trucks will be traveling up and down Mitchell Canyon Road each
day? Due to the significant increase in the depth of the pit, how many more blasts will this
project require and how much more vibration to the neighborhood do-you expect? Will there be
seismic monitoring of the project to avoid major explosions like the one that we experienced
last fall that could be heard and felt for miles around? Are there any faults through that
property that might be affected or responsible for magnifying the effects of the blasts in our
area?
5.
Will you be incorporating electric vehicles to help mitigate probable increases? Have you
planned for a "Dust barn" to cut down on dust, as other quarries have utilized?
6. Who will be responsible for this property in the future if/when the Cemex Quarry no longer
exists as a company?

Thank you for the opportunity to voice my concerns and questions that have potential to impact this
beautiful community of park land and neighbors.

Respectfully submitted,

/4
tl
/

Larry Sterling

731 Tally Ho Ct.
Clayton, Ca 94516
Home; 925-672-5262
Cell; 510-323-5566

Department of Conservation and Development

March 22, 2022

30 Muir Road
Rf.'CE.IVED
CONTRA·;..--:.-,,. ~ou~TY
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Martinez, CA 94553

[0E~~zo22]

Att: Francisco Avila

Dept of Consen·atiot & Dmlopment
I

Principle Planner
Contra Costa County, CA 94553
Re: Cemex Clayton Quarry Reclamation Plan Amendment; File No. CDLPlS-02030/31

Dear Mr. Avila,
I have been a resident of the Diablo Downs Subdivision for 40 years. I recently received a letter from the
Contra Costa County Department of Conservation and Development alerting me to the availability of the
Draft Environmental Impact Report for the Cemex Clayton Quarry Reclamation Plan. I would like to
submit my concerns and questions concerning the proposed reclamation plan amendment;
1.

2.

I have grave concerns about the proposed "overburden fill areas of the project. Our
neighborhood has already witnessed a failure of the previous overburden project many years
ago, where a landslide occurred and traveled nearly to Mitchell Canyon Road. Then more
recently another fill project was completed on the east rim and once again failed and created a
landslide. Now, in this past year, Cemex did a major overburden fill project that looks many
times larger than the previous projects. It is an extremely unsightly, unnatural looking "wall" of
earth. Did these projects have proper soil studies and engineering? With the previous history in
this area, and the proposed lake above this area in the future, what guarantee do we have that
there will not be a major catastrophe if this should fail? How can we trust that our properties
will remain safe into the future?
The local environment; Being that Mt. Diablo State Park is the immediate neighbor to this
property; What Biological studies have already been ·done to examine the effects on wildlife
migration. With the recent overburden project, our neighborhood experienced a significant
shift and increase in many species of wildlife traveling thru our properties. With global Warming
and greatly increasing fire dangers, it does not seem wise to follow a re-vegetation plan that
includes chaparral and pine trees. Mt. Diablo State Park has 10 varieties of native oaks which
would seem to be more adapted to surviving in this area. Is there an expert in native plants with
a strong knowledge base for the best suited plants for this project to be able to endure climate
change working on the project? Is it really necessary to remove 79 of 123 existing trees, if they
are native, already thriving/established and can provide a basis for your revegetation plan? After
Cemex is finished with their operations and leaves the area, who will be responsible for the
managing the areas vegetation and grounds?

3.

What plan will be in place after the Cemex Quarry leaves the area to manage the "Lake"; such as
water quality/safety, prevent bacteria and algae blooms? What is the plan for aeriation? If the
depth will now be 400 feet deeper than the current plan, what effect will this have on the
surrounding/local ground water, springs? Who will manage the spillway, run-off trenches
leading off of the property? How can we trust that our neighborhood will not be flooded, as it
has been several times before due to Quarry water run-off and failure of their drainage system
and local culverts? The most recent of these episodes was October of 2021 and the damage to

our homes is still being rectified.
4. How much more rock will be removed with this new plan compared to the existing plan? If
greater; How much more air pollution, greenhouse gases, dust, noise, and local traffic will this
create? How many more large trucks will be traveling up and down Mitchell Canyon Road each
day? Due to the significant increase in the depth of the pit, how many more blasts will this
project require and how much more vibration to the neighborhood do you expect? Will there be
seismic monitoring of the project to avoid major explosions like the one that we experienced
last fall that could be heard and felt for miles around? Are there any faults through that
property that might be affected or responsible for magnifying the effects of the blasts in our
area?
5.
Will you be incorporating electric vehicles to help mitigate probable increases? Have you
planned for a "Dust barn" to cut down on dust, as other quarries have utilized?
6. Who will be responsible for this property in the future if/when the Cemex Quarry· no longer
exists as a company?

Thank you for the opportunity to voice my concerns and questions that have potential to impact this
beautiful community of park land and neighbors.

Valerie Sterling

731 Tally Ho Ct.
Clayton, Ca 94516
Home; 925-672-5262
Cell; 925-260-3173

From:
To:
Subject:
Date:

Mackenzie Abeyta
Francisco Avila
Cemex Clayton Quarry Reclamation Plan Amendment
Sunday, March 27, 2022 8:28:21 PM

The Abeyta Family
730 Tally Ho Court, Clayton, CA 94517
The Department of Conservation and Development
30 Muir Road
Martinez, CA 94533
March 27, 2022
Attn:

Francisco Avila
Principal Planner
Contra Costa County, CA 94533

Re:

Cemex Clayton Quarry Reclamation Plan Amendment
File No. CDLP 15-02030/31

As a 27 year resident of the Diablo Downs sub division we have observed operations
of the Clayton quarry and witnessed their results.


1. We oppose permanent overburden fill areas for safety concerns
a. The existing overburden fill area is a mound of smooth, compacted soil
visible from the east
i. On October 24, 2021, we observed rainwater
flowing unhindered from the overburden fill area, resulting in storm
drains overfilling and creating a direct flow of water into my front yard,
backyard, and lower level of the house.
ii. This direct flow of water and mud resulted in
covering my front yard and driveway in mud ruining anything and
everything in its path. It killed plants, overflowed my septic tank
resulting in the emergency alarm sounding, the pressure from the water
overflow against my retaining wall caused cracks and caved portions of
the retaining wall.
iii. This water flow also penetrated our 4-car garage
soaking everything up to 3-5 inches from the ground in mud ruining
countless tools, household items, specialized tools, specialized
machinery, electronics, and antique cars.
iv. In the lower level of the house mud and water
flowed unhindered covering our possessions in 3 inches of mud. This
included furniture, household items, clothing, electronics, irreplicable
keepsakes, an expensive collection of wine, and vast collection of
collectors books.
v. As of today, the quarry has not claimed
responsibility for the unhindered rainwater flow from the overburden.
However, they have come to assess the damage for which they have
paid for partial restoration of the garages and lower level. That said,

their response has been unsatisfactory due to their delayed and, at times,
absent response resulting in further damage to our possessions and them
not being replaced. Thus far an estimated $100,000 of damage has come
to my possessions and home, inside and out. This does not include areas
of concern that have yet to be addressed.











2. I strongly oppose the quarry creating a watershed in lieu of backfilling the pit
a. It would create the establishment of a flood plain thus forcing the
downstream residents to seek extra insurance as a result of being placed below
the watershed. As referenced in Point 1, the quarry has not demonstrated
responsibility or maintenance or regard for safety when it comes to water
flow.
b. Are the residents of Diablo Downs going to be listed under the insurance
policy for flood coverage as a result of the proposed watershed and overburden
fill area.
c. I fear a potentially failing earth fill weakened and undermined by the
pressure of the weight behind it
d. Where is the current “controlled” outflow? I have only witnessed water
crossing Mitchell Canyon Road and cascading onto State Park property, our
property, and of water flowing down Diablo Downs Drive
e. Where would the future “controlled” outflow be?
f. Who would have the responsibility of maintaining it? Would it be Cemex,
the city of Clayton, Contra Costa County, or the State of California?
g. In the case that Cemex were to cease operation early, are there funds in
place that would guarantee the safe maintenance of the overflow and
overburden fill area?
h. What is the proposed plan for the mosquito abatement for the proposed
watershed?
3. I request that the quarry excavated area be filled, graded, and compacted
as promised to the citizens of Clayton when permission of mining was sought.
4. I strongly oppose an increase and modification in the work at the quarry as
referenced in the revised Reclamation Plan due to concerns with dust management
a. My husband and I are avid motorcycle riders year-round, the dust
accumulation and water on the roads results in unsafe riding conditions.
b. The quarry does have a street sweeper; however, the sweeper is ineffective
in dust management and cleaning the road. They used to come into the Diablo
Downs neighborhood but have not done so for a number of years.
c. The dust produced from the quarry lands on our roof and in the rain gutters,
when it rains this creates mud in the rain gutters causing clogged rain spouts
and overflow gutters. This has resulted in costly clean up and maintenance.
d. A resident of our home suffers from chronic asthma, we are concerned with
the dust that they breath in daily even when they don’t go outside.
e. How does the quarry intend to address the increased and continued dust
production?
5. I strongly oppose an increase and modification in the work at the quarry as
referenced in the revised Reclamation Plan due to concerns with noise pollution and
detonations
th



a. On November 11 , 2021 the quarry performed planned detonations which
was felt throughout the community and shook our house. This resulted in
numerous cracks throughout the walls and ceilings which are not only
aesthetically unappealing but require costly repair. This is not the first time
where a blast has created damage throughout our home.
b. In reference to noise pollution, I refer to the noise level at 6 or 6:30 am on
Saturdays and some holidays, to the humming sound of the generator late at
night until 10 pm and to the noise generated by the large customer trucks using
the Tare Road from 7 am to approximately 4 pm on a daily basis.
c. How does the quarry intend to continue and extend operations as it refers to
containment of noise pollution?
6. I am concerned with the lack of public hearing available for the revised
Reclamation Plan. Why is there no public hearing?



In conclusion, I would like to add that the quarry was a tolerable neighbor for a long
time. However, when CEMEX took over it began to negatively affect the quality of life
in the Diablo Downs area.



Attached you will find some of the photos from the referenced unhindered rainwater
flow from the overburden fill area on October 24th, 2021. We are happy to share
videos and more documentation concerning this event.
Respectfully,
The Abeyta Family

From:
To:
Subject:
Date:

tallyhomar@aol.com
Francisco Avila
Cemex Quarry Reclamation Plan Amendment comment
Thursday, March 31, 2022 10:56:14 PM

March 31, 2022
Francisco Avila, Principal Planner
Community Development Division
Contra Costa County, Department of Conservation & Development
30 Muir Road
Martinez, California 94553

Re: Cemex Clayton Quarry Reclamation Plan Amendment
File No. CDLP15-02030/31

Dear Mr. Avila,
As residents of Diablo Downs subdivision, we write to you as interested parties, concerned citizens and
stakeholders in the pending request for approval by Cemex Quarry of two land use permits. Below is a
list of our concerns.


1. Digging the pit hundreds of feet deeper and then filling it permanently with water is dangerous for
properties downhill. Who will be responsible for possible failure and a catastrophic deluge? The Quarry
should stick with its original reclamation plan to fill in the pit and restore the landscape to its native
condition.



2. Since Cemex bought the quarry several years ago they have not been good neighbors. Huge
deafening trucks bring loads of rock up to the top of a rock pile that is extremely close to Mitchell Canyon
Road and our subdivision. The piles of rock should be moved back, well away from the road, and a
quieter means of transferring rock to the big piles should be implemented.



3. The huge quarry loading trucks are working every Saturday morning. It's so noisy that we can't enjoy
our time outside. We put up with noise all week; they should not be allowed to work on the weekends.



4. The quarry can certainly do better on dust control. We've had meetings with them in the past where
various methods of dust control were discussed, but nothing has been done.



In short, we're worried about the future "lake" failing and destroying all below it, and we request that the
quarry follow its original reclamation plan. We also think there are many things the quarry could do to be
a good neighbor, namely reduce dust and noise and move piles of rock away from the road.
Thank you for your attention to our concerns in this matter.
Yours,

Robert H. Miller

Marilyn J. Miller

701 Tally Ho Court
Clayton, California 94517

cc: Karen Mitchoff, District 4 Supervisor

From:
To:
Subject:
Date:

Andrew Kadavy
Francisco Avila
Clayton CEMEX Concerns
Thursday, March 31, 2022 11:39:58 AM

Attached is a letter of concern related to the Clayton CEMEX Quarry, their practice habits,
and future worries.

ljflCemex Concerns

To whom it may concern,
I am writing this letter of concern in response to the CEMEX Clayton Quarry Reclamation
Plan Amendment notice I received in the mail. I live in the Diablo Downs community, and reside
with my wife and two young daughters at 719 Tally Ho Ct.
To begin with, I am extremely frustrated to read that there will be no public hearing on
this matter. Voicing my concerns in person would be much better than this against the proposed
plan rather than writing a letter of deep concern. For many years the dust pollution has been
harming my children who play outside on a daily basis just blocks away from your quarry. The
plumes of dust blowing off your piles and trucks constantly fill our community with layers of
harmful particles. Furthermore, the dust pollution had been destroying our outdoor living areas,
making them unbearable to enjoy and a weekly chore to clean. This dust pollution has been
damaging my pool filters as well due to the amount of quarry dust accumulating in my filtration
system and hardening within the filters and pumps. Additionally, the dust pollution has been
decreasing my solar production, affecting my family financially due lower than expected
production, according to an analyst from our provider, Sunrun. This has led to the necessary
weekly cleaning of my panels to remove the pollution from your quarry in order to maximize my
solar production. All of these worries and concerns are much more than good neighbor
requests. CEMEX’s poor management affects the health and finances of the families that
directly impact our everyday life. As recent as today, March 21, we all felt a massive explosion
shortly after 12:00 noon.
In regards to the proposed reclamation, the history of the CEMEX quarry’s lack of
concern for neighboring communities makes me worry about the need to be named on your
insurance due to concerns related to blasting, water runoff, and consistent dust plumes.
Residing below your areas of water has led to floodplain concerns as displayed by the
negligence that led to the flooding on October 24, 2021. The blasting shakes our homes,
leading to major cracking in all areas of our structures. Thick layers of mud cake each one of
our vehicles, requiring us to spend our own money to wash off the harmful quarry pollution.
These have all led to an increase in homeowners insurance and negatively affected the values
of our homes. Therefore, I am strongly against the idea of a lake upon the completion of this
work, and request that the hole be backfilled properly to avoid any future damage to our
properties.
In closing, we are no longer asking for CEMEX to act as good neighbors, but are now
demanding that something major be done to alter the environmental impact affecting all of our
lives.
A concerned neighbor,
Andrew Kadavy
719 Tally Ho Ct.
Clayton, CA 94517

From:
To:
Subject:
Date:

Jamie Marshall
Francisco Avila
Cemex Clayton Quarry Reclamation Plan Amendment
Monday, April 4, 2022 1:46:24 PM

Aril 4, 2022
Francisco Avila, Principal Planner
Community Development Division
Contra Costa County, Department of Conservation & Development
30 Muir Road
Martinez, California 94553

Re: Cemex Clayton Quarry Reclamation Plan Amendment
File No. CDLP15-02030/31

Dear Mr. Avila,
As residents of Diablo Downs subdivision, we write to you as interested parties, concerned citizens and
stakeholders in the pending request for approval by Cemex Quarry of two land use permits. Below is a
list of our concerns.
1. Digging the pit hundreds of feet deeper and then filling it permanently with water is dangerous for
properties downhill. Who will be responsible for possible failure and a catastrophic deluge? The Quarry
should stick with its original reclamation plan to fill in the pit and restore the landscape to its native
condition. There have already been problems with the overburden failing. They have a problem
containing the spring water already. It seeps through the asphalt on Diablo Downs Drive.
2. Since Cemex bought the quarry several years ago they have not been good neighbors. Huge
deafening trucks bring loads of rock up to the top of a rock pile that is extremely close to Mitchell Canyon
Road and our subdivision. The piles of rock should be moved back, well away from the road, and a
quieter means of transferring rock to the big piles should be implemented.
Since they moved the ingress to come in along Mitchell Canyon Road it is deteriorating the slope just
past the entrance and what trees and plants were there to give a buffer to dust & noise are dying. It is a
huge eyesore.
3. The huge quarry loading trucks are working every Saturday morning. It's so noisy that we can't enjoy
our time outside. We put up with noise all week; they should not be allowed to work on the weekends.
4. The quarry can certainly do better on dust control. We've had meetings with them in the past where
various methods of dust control were discussed, but nothing has been done.
5. We are strongly opposed to the removal of 79 established trees then to replant with pine trees that
are not native and may not survive.

In short, we're worried about the future "lake" failing and destroying all below it, and we request that the
quarry follow its original reclamation plan. We also think there are many things the quarry could do to be
a good neighbor, namely reduce dust and noise and move piles of rock away from the road.
We are concerned that our property values and homeowners insurance are being negatively effected.

Thank you for your attention to our concerns in this matter.
Jamie Marshall
811 Coachman Place
Clayton, Ca. 94517
Email: rocksgma@gmail.com

Sent from my iPhone

From:
To:
Subject:
Date:

Tom Marshall
Francisco Avila
Cemex Clayton Quarry Reclamation Plan Amendment
Monday, April 4, 2022 5:07:13 PM

Aril 4, 2022

Dear Sir,
Francisco Avila, Principal Planner
Community Development Division
Contra Costa County, Department of
Conservation & Development
30 Muir Road
Martinez, California 94553

Re: Cemex Clayton Quarry Reclamation Plan
Amendment
File No. CDLP15-02030/31

Dear Mr. Avila,
As residents of Diablo Downs subdivision, we
write to you as interested parties, concerned
citizens and stakeholders in the pending
request for approval by Cemex Quarry of two
land use permits. Below is a list of our
concerns.




1. Digging the pit hundreds of feet deeper and
then filling it permanently with water is
dangerous for properties downhill. Who will be
responsible for possible failure and a
catastrophic deluge? The Quarry should stick
with its original reclamation plan to fill in the pit
and restore the landscape to its native
condition. There have already been problems
with the overburden failing. They have a
problem containing the spring water already. It
seeps through the asphalt on Diablo Downs
Drive.
2. Since Cemex bought the quarry several
years ago they have not been good neighbors.
Huge deafening trucks bring loads of rock up to
the top of a rock pile that is extremely close to
Mitchell Canyon Road and our subdivision. The



piles of rock should be moved back, well away
from the road, and a quieter means of
transferring rock to the big piles should be
implemented.
Since they moved the ingress to come in along
Mitchell Canyon Road it is deteriorating the
slope just past the entrance and what trees and
plants were there to give a buffer to dust &
noise are dying. It is a huge eyesore.



3. The huge quarry loading trucks are working
every Saturday morning. It's so noisy that we
can't enjoy our time outside. We put up with
noise all week; they should not be allowed to
work on the weekends.



4. The quarry can certainly do better on dust
control. We've had meetings with them in the
past where various methods of dust control
were discussed, but nothing has been done.



5. We are strongly opposed to the removal of
79 established trees then to replant with pine
trees that are not native and may not survive.



In short, we're worried about the future "lake"
failing and destroying all below it, and we
request that the quarry follow its original
reclamation plan. We also think there are many
things the quarry could do to be a good
neighbor, namely reduce dust and noise and
move piles of rock away from the road.
We are concerned that our property values and
homeowners insurance are being negatively
effected.



Thank you for your attention to our concerns in
this matter.

Tom Marshall
811 Coachman Place
Clayton, Ca. 94517

From:
To:
Subject:
Date:
Attachments:

William R Rodriguez
Francisco Avila; Francisco Avila
County File #"s CDLP15-02030 and 31 (515 Mitchell Canyon Rd.)
Monday, April 4, 2022 2:09:28 PM
515 Mitchell Canyon Rd County file#CDLP15-02030 and 31 Sandra Ro.pdf

Dear Mr. Avila,
Attache is my response to the above mentioned conditional use permit.
Sandra Rodriguez
740 Tally Ho Ct
Clayton, CA 94517
925-672-8665

From:
To:
Subject:
Date:
Attachments:

William Rodriguez
Francisco Avila
515 Mitchell Canyon Rd. Clayton, CA County File #’s CDLP15-02030 and 31 Response
Monday, April 4, 2022 2:14:51 PM
515 Mitchell Canyon Rd County file#CDLP15-02030 and 31 William R.pdf

Dear Mr. Avila,
ϭ

I’m William Rodriguez my wife and I have each sent in a response of not to approve the land use
permit for the above mentioned project. We feel strongly that their should be a public hearing for
the stakeholders of the community. There have been no public hearings on the drafted EIR and we
are not being fully represented by you and the staff if this goes in for approval.
Respectfully,
Bill
William R Rodriguez, State Certified Real Estate Appraiser
License No. CA 008635
Town & Country Real Estate Appraisal Group
Serving the Greater Bay Area since 1976, FHA Appraisal Specialist, Expert Witness
Office 925.944-3400
Cell 925.890.2599

April 4, 2022

Francisco Avila, Principal Planner
Contra Costa County Planning Department

Community Development Division
Contra Costa County, Department of Conservation &
Development
30MuirRoad
Martinez,Ca 94553

Regarding 515 Mitchell Canyon Road; County File #'s CDLP15-02030 and 31

Dear Mr. Avila,
My Name is Sandra Rodriguez, I live at 740 Tally Ho Ct. Clayton Ca. 94517 for 32 years. As
for the above-mentioned proposed changes being asked by Cemex Corp. for the existing
Land use permit issued on May 27, 1983 permit number 2054-81.




The land use permit was approved with the reclamation plan of that l feel Strongly is.
reasonable and sound with no need for any changes. Cemex purchased the property with
this land use permit and reclamation plan. Their reasoning to create a lake is only due to the
cost to complete the original reclamation plan. I will comment on each of the following bullet
points below. But before I start, I want to address why the lack of open public hearings be
done to neighbors/stakeholders. There are a lot of other neighbors/stakeholders that are
affected that haven't been notified for comments. In the only public comment session, I was
present and made comments and provided written comments by over 25 neighbors with
names. There is NO reason, and you can't blame COVJD as an excuse to NOT hold public
hearings. There changes again are for financial cost for completing the original reclamation
plan. You have a responsibility to have open public hearings.
In a public hearing we could give video and photo presentation as to our concerns as to the
noncompliance of their current mining operation, dust control, a study of the ambient noise,
ambient vibration from trucking and blasting practices.

There have been NO STAKEHOLDER meetings with the applicant and stakeholders. There
should be transparency from your office, stakeholders, and the applicant. I'm demanding that
you and your office have stakeholder meetings so we can per~onally express our concerns
and give our presentations. Also, there are stakeholders that have not been mailed notices.
Those stakeholders maybe outside the range of your mailing requirement but this quarry has
a larger than typical footprint and influence of over 1 mile.



o
o

Reclamation over an anticipated period of 47 years to a post-mining land use of open space;
Reduction of the surface mining disturbance footprint relative to the existing reclamation plan
that leaves the east rim of the quarry Intact, providing visual buffer between the quarry and
view sheds to the east;

Response: They have already expanded the footprint to both south and east of the existing
quarry.



o

Permanent overburden fill areas;
Response: The overburden areas have been more visible with the large keyway that has
been installed along the Mitchell Canyon Rd. This was to be used as the fill material of the
quarry instead that but the unsightly keyway.



o

Final grading contours reflecting a maximum depth of excavation at elevation 110 feet above
mean sea level (msl) with finish slope angles that achieve adequate factors of safety;
Response: Totally opposed to the pit being filled. This unnecessary if pit filled.



o

A final drainage plan that provides for the quarry pit to slowly fill with stormwater following
reclamation to form a quarry lake with a controlled outflow that conveys stormwater to natural
drainage courses and man-made drainage facilities;
Response: I have personally been damaged by their lack of control of their storm water and
their so"called controlled slopes. If we were able to have a public hearings we could present
a presentation with live videos of water flooding my property and neighbors. We have a claim
against the quarry currently. It only took 6 months to get them to respond to us. The
possibility of being affected by lake being above in obtain insurance or having to get flood
insurance.



o

Removal of facilities, structures and equipment associated with mining;
Response: This is already in the current plan.

o

Revegetation of the quarry east rim, overburden fill areas, and processing plant site to a
combination of chaparral and grassland habitats that feature California native seed mixes;
Response: This is already in the current plan.



o

Elimination of requirements to backfill, grade, and compact the quarry floor and benches,
given that the planned open space end use would provide for a future quarry lake;
Response: I oppose this, and the quarry pit should be filled as per the original plan.



o

Clarification of pre-Surface Mining and Reclamation Act (SMARA) (1976) disturbance areas,
including any areas disturbed outside the boundaries of the approved reclamation plan;
Response : We should NOT be removed , we as neighbors may have or in future maybe
disturbed by their mining operation .



o

Removal of 79 out of 123 existing trees, to be replaced with 400 foothill pine trees that would
form a tree screen along the quarry east rim;
Response: They should NOT remove any of the existing trees (Oaks) and replaced with pine
trees that have sort life spans, susceptible to disease highly flammable and not sure on this
native to our area . Require a watering system.



o

Compliance with current State reclamation standards to be achieved during reclamation; and
Response: They are already have to comply



o

An exception request to Division 914 of the Contra Costa Code of Ordinances (Offsite
Collect and Convey requirement).
Response: They should be responsible to verify if any leeching of possible contaminates.
Now you can hear my complaint as to the lack of Contra Costa County and Cemex concerns
to me and my family. I have attached list as an exhibit.

~~ -~~

Sandra Rodriguez
740 Tally Ho Ct.

Clayton , CA 94517

Exhibit A



Lack of ~ust control in air due to their blasting, truck loading, track out from quarry via trucking
(transportation).
Mud during the raining season, and from trucks with wet wheel coming from quarry. The trucks have
mud and track out to public roads. Tis is a daily event and even during the summer months.
Dust coming from the dried track out that get blown into,the environment, our cars, and into our
homes.



Loud ambient noise from their tractors, trucks and backup horns of equipment.
The portable crushing equipment that has no noise dampening. We are unbale to be in our yards and
enjoy outside activities due to facility's operation.
Large stockpiles of materials along Mitchell Canyon Rd. that creates dust clouds on to our properties and
loud tractor noise.



Blasting damage that has occurred to my house in which we have a claim against. This is a major factor
to the blasting deeper into the current and proposed pit. We feel almost every blast in our home (when
we are home).



Our vehicles are covered with mud anytime there is water and rain on roads. This mud dries on our cars
tire. and wheels in the garage and gets tracked into our homes. We can't have our windows open if we
have a prevailing wind blowing in our direction. W~y do we have to live with dust on our kitchen
counter tops, dining room tab.les, our outside furniture, and patios. This what you should be protecting
us from.



Ambient noise from their rock crusher.



Our property values being affected (negatively) by the dust and noise of Quarry.



DUST, DUST, MUD, NOISE

April 4, 2022

Francisco Avila, Principal Planner
Contra Costa County Planning Department

Community Development Division
Contra Costa County, Department of Conservation &
Development
30 Muir,Road
Martinez,Ca 94553

Regarding 515 Mitchell Canyon Road; County File #'s CDLP15-02030 and 31

Dear Mr. Avila,
My Name is William Rodriguez, I live at 740 Tally Ho Ct. Clayton Ca. 94517 for 32 years. As
for the above-mentioned proposed changes being asked by Cemex Corp. for the existing
Land use permit issued on May 27, 1983 permit number 2054-81.





The land use permit was approved with the reclamation plan of that I feel Strongly is
reasonable and sound with no need for any changes. Cemex purchased the property with
this land use permit and reclamation plan. Their reasoning to create a lake is only due to the
cost to complete the original reclamation plan. I will comment on each of the following bullet
points below. But before I start, I want to address why the lack of open public hearings be
done to neighbors/stakeholders. There are a lot of other neighbors/stakeholders that are
affected that haven't been notified for comments. In the only public comment session, I was
present and made comments1and provided written comments by over 25 neighbors with
names. There is NO reason, and you can't blame COVID as an excuse to NOT hold public
hearings. There changes again are for financial cost for completing the original reclamation
plan. You have a responsibility to have open public hearings.
In a public hearing we could give video and photo presentation as to our concerns as to the
noncompliance of their current mining operation, dust control, a study of the ambient noise,
ambient vibration from trucking and blasting practices.

There have been NO STAKEHOLDER meetings with the applicant and .stakeholders. There
should be transparency from your office, stakeholders, and the applicant. I'm demanding that
you and your office have stakeholder meetings so we can personally express our concerns
and give our presentations. Also, there are stakeholders that have not been mailed notices.
Those stakeholders maybe outside the range of your mailing requirement but this quarry has
a larger than typical footprint and influence of over 1 mile.



o
o

Reclamation over an anticipated period of 47 years to a post-mining land use .o f open space;
Reduction of the surface mining disturbance footprint relative to the existing reclamation plan
that leaves the east rim of the quarry intact, providing visual buffer between the quarry and
view sheds to the east;

Response: They have already expanded the footprint to both south and east of the existing
quarry.



o

Permanent overburden fill areas;
Response: The overburden areas have been more visible with the large keyway that has
been installed along the Mitchell Canyon Rd. This was to be used as the fill material of the
quarry instead that but the unsightly keyway.



o

Final grading contours reflecting a maximum depth of excavation at elevation 110 feet above
mean sea level (msl) wit.h finish slope angles that achieve adequate factors of safety;
Response: Totally opposed to the pit being filled. This unnecessary if pit filled.



o

A final drainage plan that provides for the quarry pit to slowly fill with stormwater following
reclamation to form a quarry lake with a controlled outflow that conveys stormwater to natural
drainage courses and man-made drainage facilities;
Response: I have personally been damaged by their lack of control of their storm water and
their so-called controlled slopes. If we were able to have a public hearings we could present
a presentation with live videos of water flooding my property and neighbors. We have a claim
against the quarry currently. It only took 6 months to get them to respond to us. The
possibility of being affected by lake being above in obtain insurance or having to get flood
insurance.



o

Removal of facilities, structures and equipment associated with mining;
Response: This is already in the current plan.

o

Revegetation of the quarry east rim, overburden fill areas, and processing plant site to a
combination of chaparral and grassland habitats that feature California native seed mixes;
Response: This is already in the current plan.



o

Elimination of requirements to backfill, grade, and compact the quarry floor and benches,
given that the planned open space end use would provide for a future quarry lake;
Response: I oppose this, and the quarry pit should be filled as per the original plan.



o

Clarification of pre-Surface Mining and Reclamation Act (SMARA) (1976) disturbance areas,
including any areas disturbed outside the boundaries of the approved reclamation plan;
Response: We should NOT be removed, we as neighbors may have or in future maybe
disturbed by their mining operation.



o

Removal of 79 out of 123 existing trees, to be replaced with 400 foothill pine trees that would
form a tree screen along the quarry east rim;
Response: They should NOT remove any of the existing trees (Oaks) and replaced with pine
trees that have sort life spans, susceptible to disease highly flammable and not sure on this
native to our area. Require a watering system.



o

Compliance with current State reclamation standards to be achieved during reclamation; and
Response: They are already have to comply



q

An exception request to Division 914 of the Contra Costa Code of Ordinances (Offsite
Collect and Convey requirement).
Response: They should be responsible to verify if any leeching of possible contaminates.
Now you can hear my complaint as to the lack of Contra Costa County and Cemex concerns
to me and my family. I have attached list as an exhibit.
Respectfully,
William Rodliguez

t{)~q-/

740 Tally Ho Ct.
Clayton, CA 94517

Exhibit A



Lack of dust control in air due to their blasting, truck loading, track out from quarry via trucking
(transportation}.
Mud during the raining season, and from trucks with wet wheel coming from quarry. The trucks have
mud and track out to public roads. Tis is a daily event and even during the summer months.
Dust coming from the dried track out that get blown into the environment, our cars, and into our
homes.



Loud ambient noise from their tractors, trucks and backup horns of equipment.
The portable crushing equipment that has no noise dampening. We are unbale to be in our yards and
enjoy outside activities due to facility's operation.
Large stockpiles of materials along Mitchell Canyon Rd. that creates dust clouds on to our properties and
loud tractor noise.



Blasting damage that has occurred to my house in which we have a claim against. This is a major factor
to the blasting deeper into the current and proposed pit. We feel almost every blast in our home (when
we are home).



Our vehicles are covered with mud anytime there is water and rain on roads. This mud dries on our cars
tire and wheels in the garage and gets tracked into our homes. We can't have our windows open if we
have a prevailing wind blowing in our direction. Why do we have to live with dust on our kitchen
counter tops, dining room tables, our outside furniture, and patios. This what you should be protecting
us from.



Ambient noise from their rock crusher.



Our property values being affected (negatively) by the dust and noise of Quarry.



DUST, DUST, MUD, NOISE

From:
To:
Cc:
Subject:
Date:

Gary Willis
Francisco Avila
SupervisorMitchoff
The Cemex Quarry Land use permit Amendment Requests
Monday, April 4, 2022 4:18:08 AM

Hello,



I am Writing to respond to the Cemex Quarry Request to amend their land use permit.I
have been a neighbor to the Quarry for 21 years and live in the Diablo Downs
neighborhood adjacent to the Quarry. We have had meetings as neighbors with Cemex
management in the past with little attention to the deteriorating operating conditions since
Cemex took over operations of the Quarry.
My main concerns with Quarry Operations are;



- Excessive Dust levels in the air that cover our properties, get into pools, gutters, on
solar panels and even inside our homes



- Excessive noise



- Water run off their property - which has cause damage to some neighbor properties



- Build up of rock piles and overburden close to Mitchell Canyon Road



Now with their request to amend their use permit and closure plan my concerns are;
- Creating a lake above my property will put me in a flood path and potentially cause
insurance increases - would rather they fill in the pit and compact like original approve
closure plan



- Operating conditions at the quarry will continue to deteriorate with no one to monitor or
without County controls and /or enforcement



The following also highlights prior discussions with Cemex Management that are
neighbor concerns that have not been addressed.

Regards, Gary Willis -812 Coachman Place, Clayton

QUARRY MEETING WITH RESIDENTS – SEPTEMBER 30, 2018, 3
pm

Home of Bill and Sandy Rodriguez; Bill Rodriguez chaired the
meeting

Approximately 25-30 residents in attendance, including many
who have lived here 30-40 years.
Residents’ primary concern, and the impetus for having this
meeting, are issues with dust from the quarry
Representing the quarry:
--Debbie Haldeman, Resource Development Manager
1 year in this position, 3-4 years with Cemex
--Jonathan Johnstone, Plant Manager
New hire since May 2018; with Cemex one year; employed in
the mining industry since 2008
--Marco Milkotin, independent contractor (engineer?)
working on assisting Cemex with obtaining new permits in
progress

The quarry representatives provided several hand-outs including
copies of the original 1983 reclamation permit. We briefly
discussed their current proposed reclamation plan amendment.
The huge hole which will remain when the quarry closes, was to
be filled with dirt, which would require hundreds and hundreds
of truckloads, with resulting adverse environmental impact. The
are requesting that the hole be left as is, to ultimately fill with
water. (Their use permit allows the quarry to operate until 2150.)
DUST. Dust impact has dramatically increased over the past 1-2
years. Cars parked outside residences show visible dust after 24
hours, our solar panels get choked with dust, pool filters
constantly need changing, and there is constant dust/grit/slurry
on Mitchell Canyon Road near quarry entrance/exit, which also is

our only route to access our homes.
Dust comes from the massive gravel stockpiles, loading practices,
truck wheels ... we commonly see huge plumes of dust hovering and
drifting over our homes.

Does the quarry monitor air quality? No, however Bay Area Air
Quality Control Board does regularly come and check air quality,
and per Jonathan, they sign in when they come. When did they
last come? He is not aware of them being on the premises since
he started here, i.e. since May 1, 2018. He will check on this.
What about installing dust monitoring devices on our
neighborhood’s property boundaries? They will check.
When there are dynamite blasts, we understood someone is to
show up at one or more locations in/near our home development
(including on Bill Rodriguez’ property), to measure dust. Per Bill,
no one has been present for the most recent three dynamite
blasts. They will check.
Prior to the current large stockpiles of gravel close to the public
road and opposite the entrance to our home development, there
was a silo/hopper/conveyor system which generated far far less
dust into the neighborhood. What happened to it, why the
change? Answer: the machinery wore out and was determined to
be too costly to repair. Jonathan says most other quarries now
have stockpiles however most quarries and/or stockpiles are
much further from residential areas. Jonathan says there is a
quarry in Aromas with an operating silo/hopper/conveyor
system but he has not yet seen it.
Why are the stockpiles so close to the public road and our
residential development? They have increased in size over the
past 1-2 years -- currently they are over 30’ high and within 3040’ from our homes. Debbie says location is demined by their

permits. Can stockpiles be set back any further? She will
check. Can stockpiles be watered more? They are misted but
cannot be soaked due to impact on the material. Can they be
misted more, particularly when there is wind? (Whose job is it to
pay attention to daily/hourly wind levels and make changes
accordingly?) She and Jonathan will check. Can the union
employees on shift be more attentive to wind and dust
conditions and be encouraged to alert management so immediate
adjustments can be made?
Mitchell Canyon Road: unceasing dust in the dry months; mud
and slurry in the wet months. The road in front of the quarry,
and extending a substantial distance towards Pine Hollow Road,
is perpetually ugly and awful. Street sweeper does little and
sometimes makes things worse. What about tire/wheel
washers? They will check.What about trucks driving a loop in the
alfalfa field to clean wheels, prior to exiting on Mitchell Canyon
Road? What can be done to keep the road clean of dust and
slurry?
Quarry entrance looks lousy. What visual improvements can be
made? Landscaping improvements? Trucks are not stopping.
Residents report having been run off the road. Additional stop signs
need to be installed, as well as mirrors.
Quarry representatives proposed returning with information and
proposals in 90 days. We said that was totally unacceptable. We have
a long history of experiencing indifference and inaction from prior
quarry representatives; we want proof of a change. Quarry
representatives then proposed 60 days; we said from our perspective
30 days would be reasonable and acceptable. Quarry representatives
agreed to return to our group in 30 days.
We were told that under a new company wide policy, complaints
phoned or emailed in, are entered into a permanent computerized
data base. The quarry’s direct line is 925-672-4900; Jonathan’s

personal cell/text line is 408-318-9093. Emails
are: jonathans.johnstone@cemex.com and deborahg.haldeman@cemex.com.

On Mar 17, 2022, at 12:13 AM, Jamie Marshall
<rocksgma@gmail.com> wrote:
Greetings neighbors,
There will be a meeting held to discuss issues with The Cemex Quarry
on
Sunday, March 20th at 2:00pm.
Jamie & Tom Marshall’s home @ 811Coachman Place.
It is in regards to the letter that was sent out to the neighborhood on
February 16, 2022 about their seeking approval of 2 land use permits for
reclamation.
If you have concerns and/or complaints, now is the time to brainstorm
and design a letter to be sent to Contra Costa County Department of
Conservation and Development.
We will write a letter stating the many concerns so that anyone interested
in sending it to the county, will be able to use it as a guide and
personalize it in any way you choose.
They are accepting letters until 4/4/2022 until 5:00pm.
It’s our hope that the County office will receive so many letters that they
will realize that there are serious issues that The Cemex Quarry needs to
address and make changes.
If you’d like to review the Draft EIR, it can be viewed at the following
link
http://www.contracosta.ca.gov/7605/Major-Planning-ApplicationsUnder-Consid
We welcome all neighbors to join in whether in person or just via email
or dropping a note in my
mailbox :)
Thanks,
Jamie

From:
To:
Subject:
Date:



wstj8@aol.com
Francisco Avila
Re: Automatic reply: Clayton CEMEX Quarry Shakes Clayton! Pictures After Huge Explosion Today 11/11/21
around Noon- Complaints/Environmental Impact Report/Reclamation Plan
Tuesday, April 5, 2022 12:37:14 PM

Planner Avila,
I just want to point out the quarry people intend on planting 400 pine trees which I believe isn't a good
replacement. The pine trees that they planted along Mitchell Canyon Road have all died also many of the
redwood trees in the area have and are dieing. If you go south on Mitchell Canyon Road to Widmar Court
and stop just past Widmar Court and look at Mt. Diablo you will see that 50% if not more of the trees on
Mt. Diablo are dead, I don't know it they are Pine Trees or Redwood Trees. It may be a good idea to have
them plant different trees and ones that are every green.
Thank you.
Sincerely,

-----Original Message----From: Francisco Avila <Francisco.Avila@dcd.cccounty.us>
To: wstj8@aol.com <wstj8@aol.com>
Sent: Thu, Nov 11, 2021 6:41 pm
Subject: Automatic reply: Clayton CEMEX Quarry Shakes Clayton! Pictures After Huge Explosion Today
11/11/21 around Noon- Complaints/Environmental Impact Report/Reclamation Plan
I am currently out of the office and will return on November 15th and I will answer all emails at that time.

APPENDIX B
DRAFT MITIGATION MONITORING AND REPORTING PROGRAM

CLAYTON QUARRY

CEMEX CONSTRUCTION MATERIALS PACIFIC, LLC

DRAFT MITIGATION MONITORING AND REPORTING
PROGRAM
COUNTY FILE # CDLP15-2030/31
515 MITCHELL CANYON ROAD
CLAYTON, CA 94517
ASSESSORS PARCEL NUMBER(S):
122-020-007 & 122-020-013

FEBRUARY 2022
REVISED AUGUST 2022

CLAYTON QUARRY
DRAFT MITIGATION MONITORING AND REPORTING PROGRAM
INITIAL STUDY
CULTURAL RESOURCES AND TRIBAL CULTURAL RESOURCES
Impact 5b: Cause a substantial adverse change in the significance of an archaeological resource
pursuant to §15064.5
Impact 5c: Disturb any human remains, including those interred outside of formal cemeteries
Impact 18a: Listed or eligible for listing in the California Register of Historical Resources, or in a local
register of historical resources as defined in Public Resources Code section 5020.1(k)
Impact 18b: A resource determined by the lead agency, in its discretion and supported by substantial
evidence, to be significant pursuant to criteria set forth in subdivision (c) of Public Resources Code
Section 5024.1
Mitigation Measure(s):
Mitigation Measure CUL-1:
The following Mitigation Measures shall be implemented during project demolition/construction
activities.
1.
A program of on-site education to instruct all demolition/construction personnel in the
identification of prehistoric and historic deposits shall be conducted prior to the start of any
grading or construction activities.
2.
If archaeological materials are uncovered during grading, trenching, or other onsite excavation,
all work within 30 yards of these materials shall be stopped until a professional archaeologist
who is certified by the Society for California Archaeology (SCA), and/or Society of Professional
Archaeology (SOPA), and the Wilton Rancheria Tribe, have had an opportunity to evaluate the
significance of the find and suggest appropriate mitigation(s) if deemed necessary.
Monitoring Responsibility:

Lead Agency, Operator and, if needed, professional
archaeologist.

Implementation Schedule:

Prior to the start of any grading or construction activities.
If any archaeological materials are uncovered during
earthmoving reclamation activities.

Compliance Verification:
Mitigation Measure CUL-2:
Should human remains be uncovered during grading, trenching, or other on-site excavation(s),
earthwork within 30 yards of these materials shall be stopped until the County coroner has had an
opportunity to evaluate the significance of the human remains and determine the proper treatment and
disposition of the remains. Pursuant to California Health and Safety Code Section 7050.5, if the coroner
determines the remains may be those of a Native American, the coroner is responsible for contacting the
Native American Heritage Commission (NAHC) by telephone within 24 hours. Pursuant to California
Public Resources Code Section 5097.98, the NAHC will then determine a Most Likely Descendant (MLD)

Page 1 of 19

Clayton Quarry

Draft Mitigation Monitoring and Reporting Program

tribe and contact them. The MLD tribe has 48 hours from the time they are given access to the site to
make recommendations to the land owner for treatment and disposition of the ancestor’s remains. The
land owner shall follow the requirements of Public Resources Code Section 5097.98 for the remains.
Monitoring Responsibility:

Lead Agency and Operator.

Implementation Schedule:

If any human remains are uncovered during earthmoving
reclamation activities.

Compliance Verification:

DRAFT ENVIRONMENTAL IMPACT REPORT
SECTION 4.1: AESTHETICS AND VISUAL RESOURCES
Impact 4.1-4: Creation of a New Source of Substantial Light and Glare That Would Adversely Affect Day
or Nighttime Views in the Area
Mitigation Measure(s):
Mitigation Measure 4.1-4: Daily Limitation of Reclamation-Related Construction Activities
All reclamation-related construction activities shall be limited to the hours of between sunrise or 7 a.m.,
whichever is later, to and sunset or 7 p.m., whichever is earlier, Monday through Friday.
Monitoring Responsibility:

Operator.

Implementation Schedule:

During reclamation-related activities.

Compliance Verification:

SECTION 4.3: BIOLOGICAL RESOURCES
Impact 4.3-1: Have an Adverse Effect, Directly or Indirectly, on Habitat for Special-Status Plant or
Wildlife Species due to Ground Surface Disturbance and Vegetation Removal
Mitigation Measure(s):
Mitigation Measure 4.3-1a: Conduct Botanical Surveys
To avoid and minimize potential impacts to special status plants, the following shall apply:
1.

Prior to the commencement of reclamation-related ground disturbing activity (which includes
clearing, grubbing, or grading) in previously undisturbed areas identified as having potential
special status plant species in the project biological resources assessment report, a qualified
botanist or biologist shall conduct a pre-construction survey for special status rare plant species.
The survey shall occur within 30 days prior to commencement of ground-disturbing activity. If
a special-status species is detected, the applicant shall avoid activity in the area if doing so is
feasible in conjunction with meeting project objectives.

Abbreviations:
Condition of Approval (COA)
Community Development Division (CDD)
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If rare plant species are found and avoidance is not feasible, and the plant is listed under CESA,
then the applicant shall mitigate on a 1:1 ratio and obtain and comply with necessary permits
from CDFW.

Monitoring Responsibility:

Operator.

Implementation Schedule:

30-days prior to the commencement of reclamation-related
ground disturbing activity.

Compliance Verification:
Mitigation Measure 4.3-1b: Conduct Special-status Vertebrates Surveys, Personnel Training, and
Avoidance
To avoid and minimize impacts to special status vertebrates, the following shall apply.
1.

2.

3.

4.

No more than 48 hours prior to the commencement of reclamation-related ground disturbing
activity (i.e,. clearing, grubbing, or grading) associated with the overburden fill areas, tree
screen, diversion outlet structure, or other areas, a qualified biologist shall conduct a preconstruction survey of suitable habitat in the project reclamation area.
The biologist shall supply a brief written report (including date, time of survey, survey method,
name of surveyor, and survey results) to the Department of Conservation and Development
prior to the commencement of ground disturbing activity.
Construction personnel shall receive worker environmental awareness training prior to the
commencement of ground disturbing activity. This training instructs workers how to recognize
special status vertebrate species and their habitat.
If a special-status species is detected, all work will be halted until the animal has left the work
area or, if necessary, has been relocated by a qualified biologist with applicable authorizations.

Monitoring Responsibility:

Operator.

Implementation Schedule:

No more than 48 hours prior to the commencement of
reclamation-related ground disturbing activity.

Compliance Verification:
Mitigation Measure 4.3-1c: Conduct Bat Surveys, Avoidance, and Employ Approved Eviction When
Necessary
To avoid and minimize potential impacts to special status bats, the following shall apply:
1.

If reclamation-related ground disturbing activity (which includes clearing, grubbing, or
grading) is to commence within 50 feet of suitable bat habitat, including structures and trees
with large cavities, during the winter hibernaculum season (e.g., November 1 through March
31), then a qualified biologist shall conduct a pre-construction survey within 50 feet of the

Abbreviations:
Condition of Approval (COA)
Community Development Division (CDD)
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reclamation project footprint on the CEMEX property to determine if a potential winter
hibernaculum is present, and to identify and map potential hibernaculum sites.
The biologist shall supply a brief written report (including date, time of survey, survey method,
name of surveyor and survey results) to the Department of Conservation and Development
prior to the commencement of ground disturbing activity. If no winter hibernaculum sites are
found during the survey, then no further mitigation would be required.
If potential hibernaculum sites are found, then the applicant shall avoid all areas within a 50foot buffer around the potential hibernaculum sites until bats have vacated the hibernaculum.
Winter hibernaculum habitat shall be considered fully avoided if reclamation-related activities
do not impinge on a 50-foot buffer established by the qualified biologist around an existing or
potential winter hibernaculum site. The qualified biologist will determine if non-maternity and
nonhibernaculum day and night roosts are present on the project site. If necessary, a qualified
biologist will use safe eviction methods to remove bats if direct impacts to non-maternity and
non-hibernaculum day and night roosts cannot be avoided. If a winter hibernaculum site is
present, then reclamation activities shall not occur within 50 feet until the hibernaculum is
vacated, or, if necessary, safely evicted using methods acceptable to CDFW.

Monitoring Responsibility:

Lead Agency and Operator.

Implementation Schedule:

If reclamation-related ground disturbing activity (which
includes clearing, grubbing, or grading) is to commence
within 50 feet of suitable bat habitat, including structures
and trees with large cavities, during the winter
hibernaculum season; If potential hibernaculum sites are
found, then the applicant shall avoid all areas within a 50foot buffer around the potential hibernaculum sites until
bats have vacated the hibernaculum.

Compliance Verification:
Mitigation Measure 4.3-1d: Wildlife Exclusion Fence
A temporary wildlife exclusion fence shall be installed around the perimeter of any previously
undisturbed area prior to the initiation of new ground-disturbing activities to discourage small wildlife
from entering the site. The fence shall have escape funnels pointing outwards to allow small wildlife to
exit the work area.
Monitoring Responsibility:

Operator.

Implementation Schedule:

Prior to the initiation of new ground-disturbing activities.

Compliance Verification:
Mitigation Measure 4.3-1e: Biologist Presence
A qualified biologist shall be present for all initial reclamation-related ground-disturbing activities in
areas that have not been previously disturbed.
Monitoring Responsibility:

Abbreviations:
Condition of Approval (COA)
Community Development Division (CDD)

Operator.
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Prior to all initial reclamation-related ground-disturbing
activities.

Compliance Verification:
Mitigation Measure 4.3-1f: No Monofilament Plastics
To prevent the entrapment of Alameda striped racers and other wildlife, monofilament plastics shall not
be used for erosion control.
Monitoring Responsibility:

Operator.

Implementation Schedule:

At all times.

Mitigation Measure 4.3-1g: Conduct Nesting Bird Surveys and Avoidance
To avoid and minimize impacts to nesting birds, the following shall apply:
1.

2.

3.

If reclamation-related ground disturbing activity is to commence within 50 feet of nesting habitat
between February 1 and August 31, then a qualified biologist shall conduct a pre-construction
survey for active migratory nests within 5 days prior to the commencement of ground disturbing
activity. Adjacent parcels under different land ownership will be surveyed only if access is
granted or if the parcels are visible from authorized areas.
The biologist shall supply a brief written report (including date, time of survey, survey method,
name of surveyor and survey results) to the Department of Conservation and Development
prior to the commencement of ground disturbing activity. If no active nests are found during
the survey, then no further mitigation would be required.
If active nests are found in the survey area, then a non-disturbance buffer centered on the nest
and of a size determined by a qualified biologist shall be established and maintained around the
nest to prevent nest failure. Active nests shall be monitored weekly to ensure that the exclusion
zones are intact and that the young are developing. All construction activities shall be avoided
within this buffer area until a qualified biologist determines that nestlings have fledged and are
foraging independently as determined by a qualified biologist, unless otherwise approved by
the Conservation and Development Department and CDFW.

Monitoring Responsibility:

Operator.

Implementation Schedule:

If reclamation-related ground disturbing activity is to
commence within 50 feet of nesting habitat between
February 1 and August 31, then a qualified biologist shall
conduct a pre-construction survey for active migratory nests
within 5 days prior to the commencement of ground
disturbing activity.

Compliance Verification:
Mitigation Measure 4.3-1h: Burrowing Owl Protection
To avoid and minimize potential impacts to western burrowing owl, the following shall apply:
1.

If reclamation-related ground disturbing activity is to commence in previously undisturbed
areas within 500 feet of suitable owl burrow habitat, then a qualified biologist shall conduct a
pre-construction survey for burrowing owl. The survey shall occur within 30 days prior to the

Abbreviations:
Condition of Approval (COA)
Community Development Division (CDD)
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date that reclamation activities will encroach within 500 feet of suitable habitat. Adjacent parcels
under different land ownership will be surveyed only if access is granted or if the parcels are
visible from authorized areas. Surveys shall be conducted in accordance with the following:
a. A survey for burrows and owls shall be conducted by walking through suitable habitat over
the proposed reclamation construction site and in areas within 500 feet of the project
disturbance area.
b. Pedestrian survey transects should be spaced to allow 100 percent visual coverage of the
ground surface. The distance between transect center lines should be no more than 30
meters, and should be reduced to account for differences in terrain, vegetation density, and
ground surface visibility. Surveyors should maintain a minimum distance of 50 meters from
any owls or occupied burrows.
c. If no occupied burrows or burrowing owls are found in the survey area, then the biologist
shall supply a brief written report (including date, time of survey, survey method, name of
surveyor and survey results) to the Conservation and Development Department and no
further mitigation is necessary.
d. If occupied burrows or burrowing owls are found, then a complete burrowing owl survey is
required. This consists of a minimum of four site visits conducted on four separate days,
which must also be consistent with the Survey Method, Weather Conditions, and Time of
Day sections of Appendix D of the California Department of Fish and Wildlife (CDFW) “Staff
Report on Burrowing Owl Mitigation” (March 2012). The applicant shall then submit a
survey report to the Planning Division which is consistent with the CDFW 2012 Report.
e. If occupied burrows or burrowing owls are found during the complete burrowing owl
survey, then the applicant shall contact the Planning Division and consult with CDFW prior
to construction, and will be required to submit a Burrowing Owl Mitigation Plan (subject to
the approval of the Planning Division and CDFW). This plan must document all proposed
measures, including avoidance, minimization, exclusion, relocation, or other measures, and
include a plan to monitor mitigation success. The CDFW “Staff Report on Burrowing Owl
Mitigation” (March 2012) should be used in the development of the mitigation plan.
2. Comply with the mitigation requirements and conditions of any Section 1600 Streambed
Alteration Agreement (Agreement), if any, with CDFW for project reclamation activities, as
applicable to burrowing owl. If there is a conflict between the terms of mitigation item 1 above
and the Agreement, then the Applicant shall abide by the terms of the Agreement.
Monitoring Responsibility:

Operator.

Implementation Schedule:

If reclamation-related ground disturbing activity is to
commence in previously undisturbed areas within 500 feet
of suitable owl burrow habitat;

Compliance Verification:
Mitigation Measure 4.3-1i: Bumblebee Protection
To minimize the take of Crotch’s and western bumblebee species, a qualified entomologist shall conduct
a take avoidance survey for active bumblebee colony nesting sites in any previously undisturbed area
prior to each phase of reclamation-related construction, if the work will occur during the flying season.
Survey results, including negative findings, shall be submitted to CDFW prior to implementing
reclamation-related ground-disturbing activities. Surveys shall take place during flying season when the
Abbreviations:
Condition of Approval (COA)
Community Development Division (CDD)

Page 6 of 20

Clayton Quarry

Draft Mitigation Monitoring and Reporting Program

species is most likely to be detected above ground, between March 1 and September 1. The surveys shall
occur when temperatures are above 60 degrees Fahrenheit (°F), on sunny days with wind speeds below
8 miles per hour, and at least 2 hours after sunrise and 3 hours before sunset. Surveyors shall conduct
transect surveys focusing on detection of foraging bumble bees and underground nests using visual aids
such as binoculars. At minimum, a survey report should provide the following: If no Crotch’s or western
bumble bees or potential Crotch’s or western bumble bees are detected, no further mitigation is required.
If potential Crotch’s or western bumble bees are seen but cannot be identified, the applicant shall obtain
authorization from CDFW to use nonlethal netting methods to capture bumble bees to identify them to
species. If protected bumble bee nests are found, a plan to protect bumble bee nests and individuals to
ensure no take of Crotch’s and western bumblebee species shall be developed by a qualified
entomologist in consultation with the Conservation and Development Department. The Conservation
and Development Department shall approve the plan prior to implementation.
Monitoring Responsibility:

Operator.

Implementation Schedule:

Prior to each phase of reclamation-related construction, if
the work will occur during the flying season; between
March 1 and September 1.

Compliance Verification:
Mitigation Measure 4.3-1j: Take Coverage for Federally Listed Species
If required by the USFWS for certain previously undisturbed areas to support reclamation-related
construction activity, the applicant shall obtain take coverage for federally listed species (Alameda
striped racer and California red-legged frog). This may be from a Section 7 Consultation resulting in a
Biological Opinion (BO) or a Section 10 consultation resulting in a Habitat Conservation Plan (HCP). All
avoidance, minimization, and mitigation measures in the BO or HCP shall be implemented as a
condition for operating in that area.
Monitoring Responsibility:

Operator.

Implementation Schedule:

Ongoing

Compliance Verification:
Mitigation Measure 4.3-1k: Trapping Federally Listed Species
If necessary, a qualified biologist approved under an active BO or HCP will be contracted to trap and
move federally listed species (Alameda striped racer and California red-legged frog) to nearby suitable
habitat.
Monitoring Responsibility:

Operator and qualified biologist.

Implementation Schedule:

Ongoing

Compliance Verification:
Mitigation Measure 4.3-1l: Take Permit for State Listed Species
If required by CDFW, the applicant shall obtain a California Endangered Species Act Section 2081
Incidental Take Permit (ITP) for the Alameda striped racer associated with new reclamation-related
Abbreviations:
Condition of Approval (COA)
Community Development Division (CDD)
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disturbances in previously undisturbed areas. If further future information warrants their inclusion, the
permit shall cover Crotch’s and/or western bumble bee as well. All avoidance, minimization, and
mitigation measures in the ITP shall be implemented as a condition for operating in that area.
Monitoring Responsibility:

Operator.

Implementation Schedule:

Ongoing

Compliance Verification:
Impact 4.3-3: Have an Adverse Effect on Riparian Habitat or Other Sensitive Natural Communities
Mitigation Measure(s):
Implement Mitigation Measures 4.3-1a, 4.3-1b, 4.3-1c, 4.3-1d, 4.3-1e, 4.3-1f, 4.3-1g, 4.3-1j, 4.3-1k, and 4.31l (see Impact 4.3-1).
Mitigation Measure 4.3-3: Acquire Necessary Permits for Jurisdictional Features
The applicant shall mitigate these impacts at an approved ratio and shall obtain required permits to
impact the jurisdictional ephemeral stream from the relevant regulatory agencies, including the
USACOE, CDFW, and RWQCB, as applicable. These permits will include conditions and Best
Management Practices (BMPs) that the quarry shall implement during construction. These permits may
also specify mitigation, which the quarry shall provide as specified by the agencies. All terms of the
permits shall be implemented as a condition of the project. If permits require mitigation at a higher ratio
than 1:1, that requirement will be met.
Monitoring Responsibility:

Operator.

Implementation Schedule:

These permits will include conditions and Best
Management Practices (BMPs) that the quarry shall
implement during construction.

Compliance Verification:
Impact 4.3-6: Conflict with Local Policies or Ordinances Protecting Biological Resources
Mitigation Measure(s):
Mitigation Measure 4.3-6a: Tree Avoidance
The project reclamation plan shall avoid as many protected trees as feasible. The project plan shall
incorporate placement of tree protection fencing outside of the avoided trees’ drip line, which shall be
determined by the diameter of each tree trunk in inches at breast height and multiplied by 12. Preserved
trees on the project site shall be avoided during construction by following best management practices as
outlined in the following measures.
Monitoring Responsibility:

Lead agency and Operator.

Implementation Schedule:

During Construction; Ongoing

Compliance Verification:

Abbreviations:
Condition of Approval (COA)
Community Development Division (CDD)
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Mitigation Measure 4.3-6b: Tree Maintenance During Construction, Root Zones
Tree roots often extend far beyond the canopy drip line, which shall be determined by the diameter of
each tree trunk in inches at breast height and multiplied by 12. Excavation work within the drip line of
avoided trees shall not be allowed.
Monitoring Responsibility:

Lead agency and Operator.

Implementation Schedule:

During Construction; Ongoing

Compliance Verification:
Mitigation Measure 4.3-6c: Tree Protection Fencing
Prior to the start of fill disposal, Tree Protection Fencing (TPF) shall be installed. The TPF shall be
maintained during the entire fill disposal process to prevent direct damage to trees and their growing
environment. The TPF shall consist of blaze orange barrier fencing supported by metal “Trail” fence
posts, unless wildlife exclusion fencing is in place. The TPF shall be placed at a distance that is at or
outside of the drip lines, which shall be determined by the diameter of each tree trunk in inches at breast
height and multiplied by 12, of avoided trees. The TPF shall be installed as part of the site preparation
before fill disposal or tree removal/trimming begins and shall be installed under the supervision of a
qualified arborist. The TPF shall not be altered in any way that would increase the encroachment on the
avoided trees during fill activities.
Monitoring Responsibility:

Operator.

Implementation Schedule:

Prior to the start of fill disposal; Ongoing

Compliance Verification:
Mitigation Measure 4.3-6d: Use of Heavy Equipment
Heavy machinery shall not be allowed to operate (excavation, grading, drainage and leveling) or park
within the drip line, which shall be determined by the diameter of each tree trunk in inches at breast
height and multiplied by 12, of avoided trees unless approved by a qualified arborist.
Monitoring Responsibility:

Operator.

Implementation Schedule:

Ongoing

Compliance Verification:
Mitigation Measure 4.3-6e: Storage of Construction Materials and Debris
Fill materials shall not be placed against the trunks of avoided trees. Disposal or depositing of oil,
gasoline, chemicals or other harmful materials within the drip line, which shall be determined by the
diameter of each tree trunk in inches at breast height and multiplied by 12, is prohibited.
Monitoring Responsibility:

Operator.

Implementation Schedule:

Ongoing

Compliance Verification:

Abbreviations:
Condition of Approval (COA)
Community Development Division (CDD)
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Mitigation Measure 4.3-6f: Incidental Damage to Protected Trees
The attachment of wires, signs, and ropes to any protected tree is strictly prohibited. Workers may be
allowed to rest under trees, but they must not injure trees by any means. The County shall be notified if
any damage occurs to a retained tree during fill disposal so that proper treatment may be administered.
Monitoring Responsibility:

Lead agency and Operator.

Implementation Schedule:

During fill disposal; Ongoing

Compliance Verification:
Mitigation Measure 4.3-6g: Trimming
All pruning of protected trees shall be performed by a licensed contractor familiar with International
Society of Arboriculture pruning guidelines and shall comply with the guidelines established by the
International Society of Arboriculture, Best Management Practices, Tree Pruning, and any special
conditions as determined by a certified arborist or the County’s Director. A certified arborist shall
coordinate all activities involving protected trees near the construction zone that are not permitted for
removal.
Monitoring Responsibility:

Operator.

Implementation Schedule:

Ongoing

Compliance Verification:
Mitigation Measure 4.3-6h: Tree Planting Monitoring and Establishment
Tree planting shall be monitored according to the methods outlined in Section 2.9.6 of the Reclamation
Plan for successful establishment of installed trees. Establishment will be considered successful if 50
percent of the number of plantings required by the County have become established with no significant
intervention for at least two years.
Monitoring Responsibility:

Operator.

Implementation Schedule:

Ongoing

Compliance Verification:

Abbreviations:
Condition of Approval (COA)
Community Development Division (CDD)
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Mitigation Measure 4.3-6i: Oak Tree Plan
The operator of the Clayton Quarry shall consult with an arborist to develop a plan that identifies where
oak trees can be planted within the project site upon the completion of mining without substantially
exacerbating wildfire risk on the site. The oak tree plan shall be provided to the Contra Costa County
Fire Protection District and to the Planning Division for review and comment, to confirm that the
additional oaks would not substantially exacerbate wildfire risk by connecting the two very high fire
hazard severity zones on the project site. Oak trees shall be planted on the site during final reclamation
activities as indicated in the final oak tree plan. Tree planting shall be monitored according to the
methods outlined in Section 2.9.6 of the Reclamation Plan for the successful establishment of installed
trees. The monitoring shall verify that the following performance standard is met: the planted trees must
be healthy and must survive three years without intervention to be considered established. If the
survival rate is less than 80 percent after three years, the trees that did not survive shall be replaced. The
verification monitoring shall continue until the 80 percent survival rate of the trees planted under the
oak tree plan has been achieved for three consecutive years.
Monitoring Responsibility:

Operator.

Implementation Schedule:

Upon the completion of mining.

Compliance Verification:

SECTION 4.4: GEOLOGY AND SOILS
Impact 4.4-4: Exposure of People or Structures to Potential Substantial Adverse Effects, Including the
Risk of Loss, Injury, or Death, as a Result of Rockfalls and Landslides within the Quarry
Mitigation Measure(s):
Mitigation Measure 4.4-4: Slope Stability Monitoring
The operator of the Clayton Quarry (Operator) shall retain a County-approved qualified engineering
geologist or geotechnical engineer experienced in evaluating the stability of slopes within the Knoxville
formation at the diabase/Knoxville contact. These slopes shall be inspected every 5 years, or at an
alternative frequency, if recommended by the engineering geologist or geotechnical engineer and
approved by the County. The results of the inspection and any recommendations by the engineering
geologist or geotechnical engineer shall be documented and submitted to the County within 30 days
following the inspection. The report shall be accompanied with the Board of Supervisor’s approved fee
for review by the County Geologist. Inspections shall summarize the rock types observed, provide
detailed rock mass descriptions and measured discontinuity orientations, observed seepage conditions,
and compare the observed conditions relative to those identified in the project geotechnical evaluation
completed for the revised reclamation plan by Golder Associates Inc. [Golder] in 2017 (“Geotechnical
Evaluations for Revised Reclamation Plan, Clayton Quarry, Clayton, California”). The geotechnical
evaluation shall be appended to the Mitigation Monitoring and Reporting Program and shall be
incorporated into the conditions of approval for the project. If the conditions vary from the geotechnical
evaluation document characterization, the engineering geologist or geotechnical engineer shall evaluate
whether the changes have an adverse impact on slope stability, and, if so, provide feasible
recommendations to mitigate the slope stability concerns to achieve a minimum static factor of safety of
1.3 and a pseudo-static factor of safety greater than 1.0. Recommendations shall be implemented within
Abbreviations:
Condition of Approval (COA)
Community Development Division (CDD)
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6 months by the Operator, if feasible, otherwise as soon as practicable thereafter, upon approval by the
County.
Monitoring Responsibility:

A County-approved qualified engineering geologist or
geotechnical engineer experienced in evaluating the
stability of slopes within the Knoxville formation at the
diabase/Knoxville contact.

Implementation Schedule:

These slopes shall be inspected every 5 years, or at an
alternative frequency, if recommended by the engineering
geologist or geotechnical engineer and approved by the
County; The results of the inspection and any
recommendations by the engineering geologist or
geotechnical engineer shall be documented and submitted
to the County within 30 days following the inspection;
Recommendations shall be implemented within 6 months
by the Operator, if feasible, otherwise as soon as practicable
thereafter, upon approval by the County.

Compliance Verification:
Impact 4.4-11: Directly or indirectly Destroy a Unique Paleontological Resource
Mitigation Measure(s):
Mitigation Measure 4.4-11: Paleontological Resources
The operator of the Clayton Quarry (Operator) shall inform its employees and contractors involved in
ground disturbing activities associated with reclamation of the sensitivity of the project area for
paleontological resources and shall include the following directive in employee and contractor training
materials:
“The subsurface of the quarry may be sensitive for paleontological resources in the Knoxville
formation (the east side of the quarry pit) and in the alluvium (east side of the Clayton Quarry
property). If paleontological resources are encountered during subsurface disturbance, all ground
disturbing activities within 100 feet of the find shall be redirected and a qualified paleontologist
contacted to assess the situation, consult with agencies as appropriate, and make recommendations
for the treatment of the discovery. Employees and contractors shall not collect or move any
paleontological materials. Paleontological resources include fossil plants and animals, and such trace
fossil evidence of past life as animal tracks. Employee/contractor acknowledges and understands
that excavation or removal of paleontological material is prohibited by law and constitutes a
misdemeanor under California Public Resources Code, Section 5097.5.”
A copy of the training materials and documentation of completed training shall be provided to the
County for review upon request.
If a paleontological resource is encountered during implementation of the revised reclamation plan, the
Operator shall notify the County and all activity within 100 feet of the find shall halt until it can be
evaluated by a qualified paleontologist. The paleontologist shall evaluate the resource and determine its
significance. If significant, the paleontologist shall notify the County and the Operator, in consultation
Abbreviations:
Condition of Approval (COA)
Community Development Division (CDD)
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with the County and the paleontologist, shall prepare a treatment plan such that the fossil would be
recovered and scientific information preserved. The paleontologist shall implement the treatment plan
in consultation with the County and Operator prior to allowing work in the 100-foot radius to resume.
Monitoring Responsibility:

Lead Agency, Operator or, if needed, a qualified
paleontologist

Implementation Schedule:

Ongoing; If a paleontological resource is encountered
during implementation of the revised reclamation plan, the
Operator shall notify the County and all activity within 100
feet of the find shall halt until it can be evaluated by a
qualified paleontologist.

Compliance Verification:

SECTION 4.5: GREENHOUSE GAS EMISSIONS
Impact 4.5-1: Gas emissions generated by reclamation activities could have a significant impact on
global climate change.
Mitigation Measure(s):
Mitigation Measure 4.5-1a: Idling Times
Idling times shall be minimized either by shutting equipment off when not in use or reducing the
maximum idling time to 5 minutes (as required by the California airborne toxics control measure CCR
Title 13, Section 2485). Clear signage shall be provided for construction workers at all access points.
[Measure applies to idling times for all equipment other than diesel‐powered equipment].
Mitigation Measure 4.5-1b: Idling Times for Diesel-powered Equipment
Minimize the idling time of diesel-powered construction equipment to two minutes. [Measure applies
to idling times for diesel-powered equipment only].
Mitigation Measure 4.5-1c: Equipment Maintenance
All construction equipment shall be maintained and properly tuned in accordance with manufacturer’s
specifications.
Mitigation Measure 4.5-1d: Alternative Fuel Plan
Prior to construction, develop a plan demonstrating that alternative fueled (e.g., biodiesel, electric)
construction vehicles/equipment will represent at least 15 percent of the construction fleet if
commercially available.
Mitigation Measure 4.5-1e: Local Building Materials
Use at least 10 percent local building materials in construction (e.g., construction aggregates, concrete
pipe).

Abbreviations:
Condition of Approval (COA)
Community Development Division (CDD)
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Mitigation Measure 4.5-1f: Recycle or Reuse Construction and Demolition Materials
Recycle or reuse at least 50 percent of construction waste or demolition materials (e.g., during
decommissioning and removal of processing plant facilities).
Mitigation Measure 4.5-1g: Generator Alternative Fuel
Use alternative fuels for generators at construction sites such as propane or solar, or use electrical power,
as feasible for each construction site.
Monitoring Responsibility:

Lead Agency and Operator.

Implementation Schedule:

Ongoing

Compliance Verification:

SECTION 4.6: HYDROLOGY AND WATER QUALITY
Impact 4.6-1: Violate Water Quality Standards or Waste Discharge Requirements or Substantial
Degradation of Surface Water or Groundwater Quality
Mitigation Measure(s):
Mitigation Measure 4.6-1a: Compliance with General Permit Requirements
Compliance with requirements set forth in applicable NPDES and SWPPP. The operator of the Clayton
Quarry (Operator) shall comply with the requirements set forth in any applicable NPDES program or
SWPPP requirements, including, but not limited to, submitting a Notice of Intent prior to the start of
activities under the Construction General Permit, updating the existing SWPPP as required by the
Industrial General Permit based on changes to site conditions, and implementing typical BMPs for the
protection of water quality.
Monitoring Responsibility:

Operator and RWQCB.

Implementation Schedule:

Ongoing

Compliance Verification:
Mitigation Measure 4.6-1b: RWQCB Discharge Approvals
The operator of the Clayton Quarry (Operator) shall submit a Report of Waste Discharge to the San
Francisco Regional Water Quality Control Board (RWQCB) prior to discharging any pit lake water. The
report shall include information on the estimated characteristics of the quarry pit lake water quality as
described in the “Quarry Lake Water Quality and Aquatic Life Criteria” Technical Memorandum,
prepared by EMKO Environmental, Inc., July 2, 2021. The Operator shall implement any WDRs issued
by the RWQCB in response to the Report of Waste Discharge. The Operator shall inform the County that
a Report of Waste Discharge has been submitted, and shall provide the County with evidence of NPDES
coverage and WDR compliance prior to any off-site discharge and at any time thereafter upon County
request.
Monitoring Responsibility:

Operator and RWQCB

Implementation Schedule:

Prior to discharging any pit lake water; Ongoing

Abbreviations:
Condition of Approval (COA)
Community Development Division (CDD)
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Compliance Verification:
Mitigation Measure 4.6-1c: Funding Mechanism
Within 30-days after the effective date of this permit, the Operator shall submit for review and approval
by the Director of Conservation and Development, or designee, (“Director”) a proposed funding
mechanism (e.g., a bond) and cost basis to secure costs related to the required post-reclamation activities.
The funding mechanism shall be in a form and an amount reasonably acceptable to the Director and
shall be sufficient to cover costs associated with those post-reclamation activities described in Table
1 below, including the activities required by Mitigation Measure 4.6-7. The funding mechanism shall be
held by the County, or held and managed by a third party approved by the Operator and County, as
determined by the Director. On the fifth anniversary of this permit’s effective date, and at five-year
intervals thereafter, the Operator shall submit an updated post-reclamation activity funding mechanism
and cost basis to the Director for review and approval. The updated cost basis must be calculated to
account for inflation and updated materials, construction, and maintenance costs, sufficient for
the Director to determine whether the funded amount sufficiently secures anticipated costs related to
the required post-reclamation activities. The Operator shall submit a Condition of Compliance review
application (or equivalent) and associated deposit with each 5-year review to cover County time and
material costs related to the Director’s review of the updated funding mechanism and cost basis.
Table 1
Clayton Quarry Lake Drainage Post‐Reclamation Inspection and Maintenance Activities
Item
1

2

3

4

Description
Inspection Items
Quarry pit drainage outlet
structure, including:
a. Condition of concrete
bulkhead (e.g.,
spalling, exposed
reinforcing, cracks, joint
openings)
b. Condition of steel plate
(e.g., abrasion, rust)
c. Condition of debris screen
(e.g., abrasion, rust,
connection to steel plate)
24‐inch HDPE drainage pipe
(culvert), including:
a. Condition of pipe at inlet
b. Condition of pipe at
manholes (2)
c. Condition of pipe
connection at Mitchell
Canyon Rd.
Rip‐rap mound above
drainage outlet (e.g., scour,
undermining, washout, or
other damage)
Quarry lake perimeter fencing
Maintenance Items

Abbreviations:
Condition of Approval (COA)
Community Development Division (CDD)
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Annual inspection

Annual inspection

Annual inspection
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5

6

Repairs to quarry pit
drainage outlet structure
(e.g., concrete facing and
reinforcement)
Clean‐out of 24‐inch
HDPE drainage pipe
(culvert)

7

Maintenance of rip‐rap
mound (e.g., clean‐out of
sediment and debris and
replacement of rip‐ rap
rock)

8

Repair damaged quarry lake
perimeter fencing

Deficiencies to be addressed prior to
next inspection; immediate repair if
structural integrity of drainage
outlet is in jeopardy
Deficiencies to be addressed
prior to next inspection; clean out
sediment and debris prior to
onset of rainy season, if needed
Deficiencies to be addressed
prior to next inspection; clean out
sediment and debris and re‐
establish rip‐rap
protection prior to onset of rainy
season, if needed
Deficiencies to be addressed prior
to next inspection; repair wire
mesh and barbed wire, if needed

Monitoring Responsibility:

Contra Costa County Director of Conservation and
Development, or designee, and Operator.

Implementation Schedule:

Within 30-days after the effective date of this permit, the
Operator shall submit for review and approval by the
Director of Conservation and Development, or designee,
(“Director”) a proposed funding mechanism (e.g., a bond)
and cost basis to secure costs related to the required postreclamation activities; Ongoing

Compliance Verification:
Impact 4.6-4: Substantially Alter Drainage Patterns in a manner which would result in Erosion or
Siltation within the Quarry, Mitchell Creek, and Transitional Watershed Areas
Mitigation Measure(s):
Mitigation Measure 4.6-4a: Incorporate Haul Road Erosion Control Measures
Incorporate erosion control measures into the revised reclamation plan consistent with
recommendations of the “Runoff from East Rim Access and Upper Quarry Haul Roads” Memorandum,
prepared by EMKO Environmental, Inc., April 18, 2017. The memorandum shall be appended to the
Mitigation Monitoring and Reporting Program and shall be incorporated into the conditions of approval
for the project. Erosion control measures include, but are not limited to the installation of drainage
controls such as cross slopes and rock-lined ditches along the portion of east rim haul road located in
the Knoxville formation.
Monitoring Responsibility:

Lead Agency and Operator.

Implementation Schedule:

Ongoing

Compliance Verification:

Abbreviations:
Condition of Approval (COA)
Community Development Division (CDD)
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Mitigation Measure 4.6-4b: Incorporate Quarry Pit and Overburden Fill Area Erosion Control
Measures
Incorporate erosion control measures into the revised reclamation plan consistent with
recommendations of the “Geotechnical Evaluations for Revised Reclamation Plan, Clayton Quarry,
Clayton, California” Report, prepared by Golder Associates, May 2017 and consistent with any future
geotechnical evaluations prepared for the project. The geotechnical evaluation shall be appended to the
Mitigation Monitoring and Reporting Program and shall be incorporated into the conditions of approval
for the project. These erosion control measures include, but are not limited to, the placement of rip-rap
and vegetation along the quarry pit lake shore, as well as the following measures to be implemented
within the overburden fill areas:
•

Slopes shall be 2.5H:1V or flatter slopes withand wheel and track rolling compactive effort shall
be used;

•

Slope heights shall be under 50 feet vertical, unless interim benches are used for drainage
control;

•

Applicant shall Useuse “J‐ditches” or functional equivalent where beneficial to direct drainage
horizontally across fill areas to designated drainage channels;

•

Fill slopes shall be revegetated with appropriate erosion control seed mix; and

•

Erosion control fabric, wattles and other BMPs shall be implemented as needed to reduce erosion
and improve stability of the surficial layer of soil.

Monitoring Responsibility:

Lead Agency and Operator.

Implementation Schedule:

Ongoing

Compliance Verification:
Impact 4.6-7: Substantially Alter Drainage Patterns in a manner which would result Uncontrolled
Discharges from the Quarry Pit Lake and Thereby result in On- Or Off-Site Flooding or Exceed the
Capacity of the Existing Storm Drainage System
Mitigation Measure(s):
Mitigation Measure 4.6-7: Quarry Pit Lake Outlet Structure and Pipeline Maintenance.
Following the construction of the quarry pit lake outlet structure and drainage pipeline, the operator of
the Clayton Quarry shall retain a qualified professional engineer approved by the County to conduct
inspection and as-needed repair of the drainage pipeline annually, in the late summer/early fall, and
after any earthquake in Contra Costa County that generates strong (modified Mercalli Intensity VI) or
greater ground shaking. Reports documenting inspection findings and any repair completed shall be
submitted to the County after each inspection.
Monitoring Responsibility:

Operator and qualified professional engineer.

Implementation Schedule:

Following the construction of the quarry pit lake outlet
structure and drainage pipeline

Compliance Verification:

Abbreviations:
Condition of Approval (COA)
Community Development Division (CDD)
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SECTION 4.8: NOISE
Impact 4.8-1: Generation of a Substantial Temporary or Permanent Increase in Ambient Noise Levels in
the Vicinity of the Project Site in Excess of Standards Established in the Local General Plan or Noise
Ordinance, or Applicable Standards of Other Agencies
Mitigation Measure(s):
Mitigation Measure 4.8-1: Noise Reduction During Removal of Processing Plant and Support
Structures
To reduce potential construction-equipment reclamation-related noise impacts associated with the
removal of processing plant and support structures on the project site, the following multi-part
mitigation measure shall be implemented during the removal of the processing plant and support
structures:
•

The operator of the Clayton Quarry (Operator), employees, and the demolition contractor shall
ensure that all internal combustion engine-driven equipment are equipped with mufflers that
are in good condition and appropriate for the equipment.

•

The demolition contractor shall locate stationary noise-generating equipment as far as feasible
from sensitive receptors. In addition, the construction contractor shall place such stationary
construction equipment so that emitted noise is directed away from sensitive receptors nearest
the project site.

•

The demolition contractor shall locate, to the maximum extent practical, on-site equipment in
staging areas to maximize the distance between construction-related noise sources and noisesensitive receptors nearest the project site.

•

The demolition contractor shall prohibit unnecessary idling of internal combustion engines.

•

An on-site complaint and enforcement manager (manager) shall be available to respond to and
track noise complaints. The telephone number of the manager shall be posted at the entrance to
the quarry site. The manager shall be trained to use a sound level meter and should be available
during all construction hours to respond to noise complaints. The manager shall be responsible
for responding to any noise complaints regarding construction noise and for coordinating with
the adjacent land uses. The manager will determine the cause of any complaints and coordinate
with the demolition team to implement effective measures (considered technically and
economically feasible, such as noise curtains, temporary sound walls, berms, etc.) to correct the
problem. The complaints and noise reduction measures shall be documented and provided to
the County upon request.

•

At least one week prior to commencement of the removal of the processing plant and supporting
structures, the Operator shall prepare a notice that the demolition work will commence. The
notice shall be posted at the site and mailed to all the owners and occupants of property within
300 feet of the exterior boundary of the project site as shown on the latest equalized assessment
roll. The notice shall include the telephone number of the complaint and enforcement manager.
A copy of the notice shall be mailed to Contra Costa County Department of Conservation and
Development.

•

This mitigation measure 4.8-1 only applies to reclamation activities, not to operational activities.

Monitoring Responsibility:
Abbreviations:
Condition of Approval (COA)
Community Development Division (CDD)
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During the removal of the processing plant and support
structures; At least one week prior to commencement of the
removal of the processing plant and supporting structures,
the Operator shall prepare a notice that the demolition
work will commence.

Compliance Verification:

Abbreviations:
Condition of Approval (COA)
Community Development Division (CDD)
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August 15, 20~7
Mr. Francisco Avila
Contra Costa County
Department of Conservation and Development
30MuirRoad
Martinez, CA 94553
Re: CEMEX Revised Reclamation Plan for the Clayton Quarry (LPlS-2030, LP15-2031)
Dear Mr. Avila,
Thank you for the opportunity to express the position of the Contra Costa Mosquito and Vector
Control District (the District) regarding the CEMEX Revised Reclamation Plan for the Clayton
Quarry.
The revised project will result in an increase in storm water retention area, primarily in the form of
the reclamation quarry lake. Such standing bodies ·of water have the potential to breed
mosquitoes, including those capable of vectoring West Nile Vims and other causative agents of
disease. With hundreds of homes inside two miles of the quarry, any mosquito breeding activity
at the site could affect a significant number of resident-;. While the Hydrology and Water Quality
Report is correct in identifying some features of the Jake that are less conducive to mosquito
breeding, it ignores others. Specifically, the call for flooding any wetland quickly is unlikely as
the fill time will take anywhere from 44 to 174 years according to the existing plan and revised

plan, respective} y.
Actions can be taken to optimize mosquito control and reduce viable breeding habitat. Please
contact the Contra Costa Mosquito and Vector Control District for guidance on such strategies.
As always, please ensure ready, safe access for monitoring and control work performed by District
staff. We look forward to continuing to work together to protect residents from vector-borne
diseases.

~mcere~
~yShannon
Vector Control Planner
jshannon@contracostamosquito.com
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