LEGISLATION COMMITTEE
September 12, 2012
11:00 a.m. to 12:30 p.m.
651 Pine Street, Room 101, Martinez

Agenda

Supervisor Mary N. Piepho, District III, Chair
Supervisor Karen Mitchoff, District IV, Vice Chair
Agenda Items:

Items may be taken out of order based on the business of the day and preference of the Committee

1. Introductions
2.

Public comment on any item under the jurisdiction of the Committee and not on this agenda. (Speakers may be
limited to three minutes.)

3. Record of Action for August 8, 2012 Meeting
4. State Legislation of Interest
5. Federal Legislative Issues– Presenter: Lara DeLaney

6. Adjourn to the next regular meeting scheduled for Thursday, October 4 at 11:00 a.m.



The Legislation Committee will provide reasonable accommodations for persons with disabilities planning to attend Legislation Committee
meetings. Contact the staff person listed below at least 72 hours before the meeting.

 Any disclosable public records related to an open session item on a regular meeting agenda and distributed by the County to a majority of
members of the Legislation Committee less than 96 hours prior to that meeting are available for public inspection at 651 Pine Street, 10th
floor, during normal business hours.
 Public comment may be submitted via electronic mail on agenda items at least one full work day prior to the published meeting time.

For Additional Information Contact:

Lara DeLaney, Committee Staff
Phone (925) 335-1097 Fax (925) 335-1098
Lara.DeLaney@cao.cccounty.us

Glossary of Acronyms, Abbreviations, and other Terms (in alphabetical order):
Contra Costa County has a policy of making limited use of acronyms, abbreviations, and industry-specific language in its
Board of Supervisors meetings and written materials. Following is a list of commonly used language that may appear in
oral presentations and written materials associated with Board meetings:
AB
ABAG
ACA
ADA
AFSCME

Assembly Bill
HIPAA
Health Insurance Portability and Accountability Act
Association of Bay Area Governments
HIV
Human Immunodeficiency Syndrome
Assembly Constitutional Amendment
HOV
High Occupancy Vehicle
Americans with Disabilities Act of 1990
HR
Human Resources
American Federation of State County and Municipal
HUD
United States Department of Housing and Urban
Employees
Development
AICP
American Institute of Certified Planners
Inc.
Incorporated
AIDS
Acquired Immunodeficiency Syndrome
IOC
Internal Operations Committee
ALUC
Airport Land Use Commission
ISO
Industrial Safety Ordinance
AOD
Alcohol and Other Drugs
JPA
Joint (exercise of) Powers Authority or Agreement
ARRA
American Recovery and Reinvestment Act
Lamorinda
Lafayette-Moraga-Orinda Area
BAAQMD
Bay Area Air Quality Management District
LAFCo
Local Agency Formation Commission
BART
Bay Area Rapid Transit District
LLC
Limited Liability Company
BCDC
Bay Conservation & Development Commission
LLP
Limited Liability Partnership
BGO
Better Government Ordinance
Local 1
Public Employees Union Local 1
BOS
Board of Supervisors
LVN
Licensed Vocational Nurse
CALTRANS California Department of Transportation
MAC
Municipal Advisory Council
CalWIN
California Works Information Network
MBE
Minority Business Enterprise
CalWORKS California Work Opportunity and Responsibility
M.D.
Medical Doctor
to Kids
M.F.T.
Marriage and Family Therapist
CAER
Community Awareness Emergency Response
MIS
Management Information System
CAO
County Administrative Officer or Office
MOE
Maintenance of Effort
CCHP
Contra Costa Health Plan
MOU
Memorandum of Understanding
CCTA
Contra Costa Transportation Authority
MTC
Metropolitan Transportation Commission
CDBG
Community Development Block Grant
NACo
National Association of Counties
CEQA
California Environmental Quality Act
OB-GYN
Obstetrics and Gynecology
CIO
Chief Information Officer
O.D.
Doctor of Optometry
COLA
Cost of living adjustment
OES-EOC
Office of Emergency Services-Emergency
ConFire
Contra Costa Consolidated Fire District
Operations Center
CPA
Certified Public Accountant
OSHA
Occupational Safety and Health Administration
CPI
Consumer Price Index
Psy.D.
Doctor of Psychology
CSA
County Service Area
RDA
Redevelopment Agency
CSAC
California State Association of Counties
RFI
Request For Information
CTC
California Transportation Commission
RFP
Request For Proposal
dba
doing business as
RFQ
Request For Qualifications
EBMUD
East Bay Municipal Utility District
RN
Registered Nurse
EIR
Environmental Impact Report
SB
Senate Bill
EIS
Environmental Impact Statement
SBE
Small Business Enterprise
EMCC
Emergency Medical Care Committee
SWAT
Southwest Area Transportation Committee
EMS
Emergency Medical Services
TRANSPAC Transportation Partnership & Cooperation (Central)
EPSDT
State Early Periodic Screening, Diagnosis and
TRANSPLAN Transportation Planning Committee (East County)
treatment Program (Mental Health)
TRE or TTE Trustee
et al.
et ali (and others)
TWIC
Transportation, Water and Infrastructure Committee
FAA
Federal Aviation Administration
UCC
Urban Counties Caucus
FEMA
Federal Emergency Management Agency
VA
Department of Veterans Affairs
F&HS
Family and Human Services Committee
vs.
versus (against)
First 5
First Five Children and Families Commission
WAN
Wide Area Network
(Proposition 10)
WBE
Women Business Enterprise
FTE
Full Time Equivalent
WCCTAC
West Contra Costa Transportation Advisory
FY
Fiscal Year
Committee
GHAD
Geologic Hazard Abatement District
GIS
Geographic Information System
HCD
(State Dept of) Housing & Community Development
HHS
Department of Health and Human Services
____________________________________________________________________________________________________

Schedule of Upcoming BOS Meetings
Sep. 18, 2012
Sep. 25, 2012

Legislation Committee
Supervisor Mary N. Piepho, Chair
Supervisor Karen Mitchoff, Vice Chair

Record of Actions
August 2, 2012
Room 101, 651 Pine Street, Martinez
1. Introductions
The meeting was called to order by Chair Piepho. Vice Chair Mitchoff was also present. Staff and
the public introduced themselves. Cathy Christian, state advocate, was conferenced in by phone.
2. Public Comment: None.
3. Record of Action: The Committee approved the Record of the June 7, 2012 meeting.
4. State Budget Update:
Committee staff provided a summary of the major FY 12-13 State Budget provisions. Brief
discussion ensued about the State’s increased reliance on special fund borrowing and the shortfall
anticipated in RDA dissolution assets. Cathy Christian reported that RDA related clean-up
legislation was expected to pass the Legislature. Regarding the dissolution of RDAs, Supervisor
Mitchoff expressed her concern about the availability of a sufficient number of CPAs to provide the
required independent auditing of the Recognized Obligation Payment Schedules (ROPS.)
5. November Ballot Initiatives:
A. Proposition 31: Supervisor Mitchoff noted that the Board had previously supported the
“Government Performance and Accountability Act” and that staff could reiterate the County’s
support of Proposition 31.
B. Propositions 34 and 36: The Committee expressed a preference to have recommendations from
our local law enforcement officials (District Attorney, Sheriff, Public Defender) before making a
recommendation on any position to the Board of Supervisors. The Committee also asked staff to
inquire about the recommendation on Proposition 35, Human Trafficking, from our Zero
Tolerance for Domestic Violence Coordinator, Devorah Levine.
6. Federal Legislative Issues and Map 21:
Lara DeLaney and John Cunningham provided an overview of the major federal legislative issues of
concern to counties, including Map 21. The Committee requested staff draft a letter for the Board to
send to our legislative delegation urging them to help fix federal funding for our bridges. Staff
followed-up with CSAC staff and the response from CSAC indicates that they would like us to hold
off on communication to the Legislature at the moment. We may end up sending a letter in
January/February of 2013 if Caltrans fails to address the bridge issue.
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7. RFP Process for Federal and State Lobbying Contracts:
The Committee requested that staff provide them with a draft scope of services prior to its
distribution. They also requested that a criteria for consideration was a firm’s experience in
providing services to an urban county within the last 5 years.

8. Adjourned to September 12, 2012

2

OFFICE OF THE COUNTY ADMINISTRATOR
CONTRA COSTA COUNTY
TO:

Legislation Committee
Supervisor Mary N. Piepho, Chair
Supervisor Karen Mitchoff, Vice Chair

FROM:

Lara DeLaney, Legislative Coordinator

DATE:

September 8, 2012

SUBJECT:

Agenda Item #4: 2012 State Legislation

RECOMMENDATION
ACCEPT the report on State legislation of interest and provide direction, as necessary.
REPORT
Closing down in the early morning hours after more than 15 hours of floor debate and a
smattering of committee hearings, the California Senate and Assembly wrapped up their work
for the 2011-12 session on September 1. With lofty goals for addressing a host of major policy
issues in its final week of session, the Legislature dealt with topics ranging from college
scholarships to workers’ compensation, cap and trade, and pension reform. Below, summarized,
are the principal measures of interest to counties that the Legislature voted on in the waning days
of the legislation session.
Diversion of 2011 Realignment VLF Revenue
AB 1098, by Assembly Member Carter, is a rehash of SB 1566, which died on the Senate
Appropriations suspense file earlier this year. AB 1098 diverts VLF money to cities that either
incorporated or annexed land since 2005. As this amount grows, it will cut into the VLF money
that would otherwise flow to 2011 Realignment, specifically to the public safety subventions
funded as part of that deal. Putting this money in jeopardy, especially in the early stages of 2011
Realignment, is a cause of concern to counties. CSAC worked with the proponents of this
measure to fund the newly incorporated cities without also extending an open-ended benefit to
any new incorporations and annexations in the future. The language was amended into AB 1098
late Thursday night, then passed the Legislature; the bill is awaiting action by the Governor.
Pension Reform
Having just three days to review the Conference Committee Report on pension reform, the
Legislature passed AB 340 (Furutani) and AB 197 (Monning), two bills to enact the California
Public Employees’ Pension Reform Act of 2013. AB 340 makes several changes to the pension
benefits that may be offered to employees hired on or after January 1, 2013, including, setting as
new maximum benefit, a lower-cost pension formula for safety and non-safety employees with
requirements to work longer in order to reach full retirement age and a cap on the amount used to
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calculate a pension. Among other things, AB 340 also enacts pension spiking reform, requires 3year averaging of final compensation, and provides counties with new authority to negotiate
cost-sharing agreements with employees. AB 340 also contains limitations on the use of retired
annuitants, requiring that an annuitant have a six month break in service prior to returning to
work. Public safety officers and firefighters are exempted from the annuitant restrictions and a
county could bring a retiree back to work, if approved by the Board of Supervisors in a public
meeting. AB 197 contains corrections to two drafting errors discovered in AB 340.
A list of the major provisions of AB 340 is as follows:
1. Establishes new pension formulas for new employees hired on or after January 1, 2013.
All new employees in the miscellaneous classification will receive a 2% @ 62 benefit
formula with a full benefit of 2.5% @ 67. New safety employees will be provided one of
three formulas that are at full retirement: 2% @ 57, 2.5% @ 57, and 2.7% @ 57. The
employer and/or retirement system will determine which of the three formulas is closest
to the formula currently provided to safety members.
2. Establishes a cap on the amount of compensation that can be used to determine pension
benefits. The cap is based on the social security contribution and benefit base as specified
on January 1, 2013, currently $110,100. The cap for employees not receiving social
security benefits is 120 percent of the social security base or $132,120. The cap will be
adjusted annually based on changes to the Consumer Price Index.
3. Establishes a cap on the contributions to any retirement benefit for employees, including
defined contribution plans, at the IRS 401 (a) limits, currently $250,000. For any
employees earning more than $250,000, employers are prohibited from making
contributions to any retirement benefit on salary amounts above $250,000.
4. Restricts the use of supplemental defined benefit plans. The bill prohibits the
establishment of new supplemental defined benefit plans and requires that no additional
employee group be added to existing plans.
5. Establishes as a standard that employees pay at least 50 percent of the normal costs of
pension benefits and prohibits employers from paying the employee share of that cost.
All new employees will be required to pay 50 percent of the normal costs of their
pensions on January 1, 2013. Beginning in 2018, if existing employees are not paying 50
percent of normal pension costs or have not agreed to other cost sharing agreements
authorized in the bill, counties can negotiate increased contributions of 50 percent of
normal costs up to specified new contribution caps. The 50 percent requirements for
existing employees achieved pursuant to this section of the bill do not require agreement
by employee representatives and can be imposed after good faith negotiations.
6. Authorizes local agencies, including counties, to negotiate cost sharing agreements that
include the costs of the unfunded pension liability. Cost sharing must be by agreement
between the employer and employee representatives; however, additional new authority
provides that the agreement may be reached bargaining unit-by-bargaining unit, rather
than requiring all safety or all non-safety employees to agree.
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7. Requires final compensation for new employees to be calculated based on the highest
average annual pensionable compensation earned during a period of at least three years.
8. Defines a new employee as an individual who has never been a member of any public
retirement system prior to January 1, 2013 or an individual who has moved between
public employers or retirement systems and had more than a 6 month break in service. If
an employee moves to a new public employer within six months of leaving a previous
public employer and maintains pension system reciprocity with the new employer, then
the employee would be entitled to the pension benefit that was available to the similar
employee group on December 31, 2012, rather than be treated as a new employee.
9. Eliminates pension spiking for new employees with a strict definition of “pensionable
compensation”. The new definition does not include payments for items such as vacation,
sick leave, vehicle allowance, uniform allowance, and employer contributions to defined
benefit plans.
10. Limits pension spiking for existing employees. The bill attempts to restrict some items of
pensionable compensation for existing employees by allowing only the amount earned
and payable in each 12-month period during the final average pay period. Late
amendments attempt to clarify that the new pension spiking rules are intended to be
consistent with case law.
11. Provides the 1937 Act retirement boards of counties with new authority to assess and
determine whether pension spiking has occurred, including the authority to audit the
county or district. Additionally, authorizes retirement boards to assess a county or district
a reasonable fee to cover the cost of audit, adjustment, or correction to new requirements
for reporting compensation to the retirement system.
12. Restricts the use of retired annuitants. Prohibits a retired annuitant from returning to
service before 180 days has passed unless the employer certifies the appointment is
necessary to fill a critically needed position before 180 days and the appointment has
been approved by the governing body of the employer in a public meeting. (The 180
prohibition does not apply to a retiree who is a public safety officer or firefighter.)
13. Restricts reciprocity benefits for individuals elected to the City Council or Board of
Supervisors on or after January 1, 2013. This change is intended to prohibit a city council
member or supervisor from collecting a pension using his or her highest final salary from
other public employment for the years of service in an elected position. This restriction is
currently in place within CalPERS agencies, the proposal would extend it to other
retirement systems.
14. Limits the ability of retired individuals to serve on boards and commissions without
reinstatement from retirement. Any retired individual first appointed on or after January
1, 2013 to a salaried position on a state board or commission shall not serve without
reinstatement unless the appointment is to a part-time position. If part-time is not
otherwise defined, it shall mean the position has a salary of no more than $60,000 per
year with an annual adjustment as specified.
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15. Prohibits employers from providing health vesting schedules and pension contribution
rates for non-represented individuals and elected or appointed officials that are more
advantageous than those provided for represented employees in related membership
classifications.
16. Prohibits retroactive pension benefit increases. Any future pension benefit enhancements
would apply to future service only. Note—statutory authority would be necessary to
provide any benefits above what is authorized in the reform bill.
17. Prohibits the purchase of nonqualified service credit (air-time).
18. Prohibits contribution holidays. Pension boards may suspend contributions if a plan is
120 percent funded or if the retirement system determines that additional contributions
would jeopardize the tax status or otherwise harm the plan.
19. Limits the ability of individuals who have committed specified felonies to collect a public
pension related to that office or position.
20. Adds a new industrial disability benefit for safety officers. Allows a safety member to
receive an actuarially reduced pension benefit if he or she is not qualified for service
retirement. This option may be available in some 1937 Act retirement systems, but is not
currently offered by CalPERS.
21. Makes additional changes related to state employees.
For more information, see Attachment A.
Workers' Compensation Reform
SB 863 (de León) is the workers’ compensation reform bill negotiated by labor organizations and
several large employers that will increase permanent disability benefits by 30 percent for injured
workers while reducing litigation and frictional costs within the workers’ compensation system.
Among other things, the bill specifically eliminates the adjustment factor for diminished future
earning capacity as well as add-ons of ratings for sleep disorders, sexual dysfunction and
psychiatric disorders; implements an independent medical review process to reduce ongoing
medical disputes; and requires the production of non-medical fee schedules. Recent amendments
establish a program within the Workers’ Compensation Administration Revolving Fund for the
purpose of making supplemental payments to workers whose permanent disability benefits are
too low in comparison to their lost earnings. The eligibility and payment amounts for the fund
would be determined through future Department of Industrial Relations regulations and access to
the funds would take place through an application process.
In a showing of bipartisan support, the Senate passed the legislation by a vote of 34-2 with the
Assembly passing it 72-3. Governor Brown, who had voiced his support of the measure, is
expected to sign SB 863. The bill reflects a $740 million increase in permanent disability
benefits to injured workers (to be phased-in over two years) with changes in the system to
eliminate waste and unnecessary litigation.
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SB 863 was amended late Thursday night to fully eliminate the "bump-up/bump-down"
provision in which an injured workers' weekly permanent disability rate is reduced by 15 percent
if the employee can return to work for the employer or increased by 15 percent if the employee
cannot return to work for the employer. The bump-up/bump-down approach created additional
litigation for employers; in exchange for this elimination, an amendment was taken that creates a
return to work program, an effort to quell concern that SB 863 underserved catastrophically
injured workers. The program, to be administered by the Department of Industrial Relations and
funded annually with $120,000 from the Workers' Compensation Administration Revolving
Fund (Fund), is intended to make supplemental payments to workers whose permanent disability
payments are disproportionately low in comparison to their wage loss. Since public employers
pay into the Fund, CSAC made it clear that counties should be involved in the establishment of
guidelines for fee assessment and disbursement; Governor Brown, in a meeting with employers
on Friday, stated his commitment to involving employers in this process.
While aspects of SB 863 cause some concern for public employers, CSAC joined the Chamber
of Commerce and many other employer representatives to support the bill because the increase in
benefits provided to injured workers in the bill is balanced by considerable savings to employers
through decreased litigation and frictional systemic costs.
According to our Risk Management staff, it appears that the permanent disability proposal will
essentially double what we currently pay out.
The bill further proposes we (the claims
administrators) pay the permanent disability out faster as opposed to the current method which
allows us to pay in weekly installments as opposed to large lump sums. That method has been in
place for 70+ years. The purpose for establishing that method was to allow employers to pay the
disability payment over time. That time frame is established by state regulators. Unlike in
personal injury lawsuits (which are far fewer in number than workers’ comp claims) which result
in lump sum payment all at once, paying out over time allows us to invest the funds that we have
set aside to pay those claims. Paying quicker will negatively impact us by disallowing that
opportunity.
In addition, our medical costs continue to rise. Staff did not see anything in the proposed bill that
would assist in reducing rising costs in medical care. There are few caps in treatment plans.
Physical therapy and chiropractic are the only capped treatments. However, treating physicians
office visits have increased since the 2003 Reform as well as a significant increase in
prescription medications in the narcotic classes. There is little control in our current system to
cap narcotic prescriptions especially when there are serious questions about their necessity. In
FY 2012, we paid over $7M in medical costs. $1M was for pharmaceutical costs.
Staff’s final assessment was that we really could use more time to write a decent reform bill; one
that will satisfy both the employee and employer. However, it does not look like that will
happen which is unfortunate.
Cap and Trade
AB 1532, Assembly Speaker John Pérez’s Cap and Trade bill, passed off the Senate Floor and is
on its way to the Governor for signature. This bill would establish the eligible uses of revenues
generated from the Cap and Trade auction of emissions allowances authorized under Assembly
Bill 32. CSAC was able to negotiate amendments that support the expenditure of auction
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revenues on local government investments in a variety of different sectors, including
transportation, housing, infrastructure, local and regional sustainable development efforts,
natural resource management programs, flood protection, sustainable agriculture, urban
greening, and open space programs.

State Responsibility Areas (SRA) Fire Prevention Fees
AB 1506, by Assembly Member Kevin Jeffries, failed to get out of the Assembly Appropriations
Committee. This bill would have repealed the State Responsibility Area (SRA) fees enacted by
ABX1 29 (Chapter 8, 2011). While Speaker Pérez attempted in a “gut and amend” to repeal the
controversial $150 annual fire prevention fee to rural homeowners in exchange for raising taxes
on numerous out-of-state corporations through SB 1040, that bill also failed to pass the
legislature, dying in the Senate.
The Speaker wanted to tighten a corporate tax formula to generate $1 billion, most of which
would go toward college scholarships at California State University and the University of
California. The proposed framework became unwieldy, however, sweeping in parts of other
politically challenging proposals dealing with Healthy Families coverage for lower-income
families. Senate negotiators also sought exemptions for select companies, including tobacco firm
Altria, according to sources.
-------------------------------------------------------------------------------------------------------------Other bills of interest to Contra Costa County include the following:
Administration of Justice
Community Corrections Partnership
AB 2031 (Fuentes) – Staff recommendation: Oppose
As Enrolled on August 29, 2012
AB 2031, by Assembly Member Felipe Fuentes, would expand membership of the Community
Corrections Partnership (CCP) and its executive committee as well as broaden the composition
of the newly created Board of State and Community Corrections (BSCC). Additionally, the
measure – as amended in the Senate – will require the CCP to meet at least once annually.
CSAC and the Urban Counties Caucus (UCC) are jointly opposing AB 2031 on the basis that it
is simply too soon to begin making changes to the underlying statutory construct that supports
the realignment planning and implementation process. They also have raised the concern that if
the Legislatures sees fit to expand the composition of the CCP, its executive committee, or the
BSCC, it would be merely the first in a line of changes that would result, regrettably, in making
these bodies too large and unwieldy. As it stands now, the composition of these bodies –
particularly the CCP executive committee – has been controversial and delicate. In the context of
realignment, all parties would benefit from having more experiential and programmatic data
about how things are actually working at the local level before making hasty and, in our view,
unjustified changes.
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As sent to the Governor, AB 2031 would add the following members to the CCP:
1. A rank-and-file deputy sheriff, to be appointed by the local labor organization.
2. A rank-and-file probation officer or deputy probation officer, to be appointed by the local
labor organization.
3. A rank-and-file social worker employed by the county department of social services.
4. A counselor employed by a county alcohol and substance abuse program.
The measure also would add the following members to the BSCC:
1. A second public member;
2. One probation officer or a deputy juvenile probation officer.
3. One deputy sheriff who is a sergeant or lower rank.
4. One social worker with experience serving at risk youth, adult criminal offenders, or persons
with alcohol or substance abuse problems.
AB 2031 was enrolled and is now on its way to the Governor for his consideration.
-------------------------------------------------------------------------------Brown Act
SB 1003 (Yee) – Staff recommendation: Neutral
As Enrolled on August 27, 2012
SB 1003, by Senator Leland Yee, relates to litigation over alleged violations of the Brown Act
that occurred in the past. CSAC, the Regional Council of Rural Counties, and the Urban
Counties Caucus worked extensively as part of a broader public agency coalition with the
author’s office and the sponsors on this measure.
Over the last several months, CSAC negotiated substantial amendments that resulted in their
removing opposition to SB 1003. Primary among the county-recommended amendments is a
provision that would establish a structured process for moving forward with litigation of “past
actions” when an agency has either not declared it is ceasing the practice or disregards its
declaration to cease and desist a practice subject to the allegation.
Under current law, individuals can pursue litigation over an allegation that a local agency failed
to adhere to the Brown Act when there is a genuine, non-speculative threat that the agency will
repeat that violation in the future. Furthermore, litigation can be pursued to nullify an action of a
local agency if the decision was reached in violation of the Brown Act. When an alleged
violation of the Brown Act has been corrected, and there is no genuine threat that the agency will
repeat the questioned practice in the future, the courts have determined that litigation is moot –
since there is no meaningful relief that a court could grant.
Proponents have suggested that absent changes in law, there is nothing that prevents an agency
from correcting an allegedly illegal practice (thereby rendering any legal action over that practice
moot), and then resuming the practice months later. While CSAC continues to contend that such
a scenario would be highly unlikely and bring repercussions outside the legal arena, they do
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recognize the argument and earlier this year suggested amendments to SB 1003 that address this
point.
While counties fundamentally believe that existing law is more than adequate with respect to
addressing past violations of the Brown Act, the approach contained in SB 1003 as presented to
the Governor reflects an understanding of the challenges that a county could face over
allegations of wrong-doing in “past actions.”
The bill now awaits the Governor’s consideration and action.
-------------------------------------------------------------------------------AB 2451 – Staff recommendation: Oppose
As Enrolled on August 28, 2012
AB 2451, by Assembly Speaker John A. Perez, would double the statute of limitations for when
a claim can be filed for death benefits from 240 weeks to 480 for dependents of a firefighter or
peace officer who dies of certain occupational ailments. Those ailments are: hernias, pneumonia,
cancer, tuberculosis, methicillin-resistant Staphylococcus aureus (MRSA) and blood borne
infectious diseases
CSAC opposes AB 2451 as they believe that not only do liberal standards for public safety
officers already allow employees to get fairly compensated on the basis of a disease presumption
when that injury is presumed to have job causation, but because the provisions of AB 2451
continue to expand the statute of limitations in which a beneficiary of a firefighter or peace
officer can file a claim for death benefits. Such an extension depletes counties’ certainty as to
ultimate expected benefit costs, which, as a result of AB 2451, will inevitably rise at a time when
counties are struggling to provide residents with basic services on limited budgets. Additionally,
the injuries covered in AB 2451 do not have the same close connection to work exposures as do
asbestosis and HIV (already presumptive illnesses in current law), making it nearly impossible
for employers to refute the claim.
AB 2451 is awaiting action by the Governor.
-------------------------------------------------------------------------------Land Use/Planning/Redevelopment Clean-up
SB 214 (Wolk) – Staff recommendation: Support
As Enrolled on August 31, 2012
SB 214, by Senator Lois Wolk, would update state law governing Infrastructure Financing
Districts (IFDs) to provide an improved mechanism to deliver much-needed infrastructure
projects and create jobs in California.
Specifically, SB 214 would, among other things, eliminate the two-thirds vote requirement to
establish an IFD, remove the two-thirds vote requirement to issue IFD-associated bonds, extend
the life of IFDs from thirty to forty years, expand the eligible projects to include transit priority
projects consistent with a Sustainable Communities Strategy, and would allow IFDs to locate in
former redevelopment areas.
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IFDs allow the reallocation of existing tax revenues to improve a designated area and specifically
allows local governments to use their property tax increment to pay for public works projects.
Current law, which requires a two-thirds voter approval to create an IFD, unnecessarily
discourages local governments from using this creative option to fund much needed
infrastructure projects. SB 214 still requires approval of every affected taxing jurisdiction
including the City Council or Board of Supervisors to approve a plan for the IFD thus making it
a public process that allows for community input into the program.
Given the fact that there has been a significant underinvestment in transportation infrastructure
across the state over the past few decades and that the major sources of transportation funding
are no longer sufficient to maintain our current system, let alone modernize it, SB 214 offers a
tool to allow local governments more flexibility to make transportation investments in their
communities.
SB 214 was passed off the Senate Floor by a vote of 22 to 15 on August 30. The measure now
awaits action by the Governor.
AB 2144 (Perez): Infrastructure and Revitalization Financing Districts – Staff
recommendation: Support
As enrolled August 31,2012
This bill would authorize the creation of an infrastructure and revitalization financing district
and the issuance of debt with 55% voter approval. The bill would authorize the creation of a
district for up to 40 years and the issuance of debt with a final maturity date of up to 30 years.
The bill would authorize a district to finance projects in redevelopment project areas and former
redevelopment project areas and former military bases. The bill would authorize the legislative
body of a city to dedicate any portion of its funds received from the Redevelopment Property
Tax Trust Fund to the district, if specified criteria are met. The bill would authorize a city to
form a district to finance a project or projects on a former military base, if specified conditions
are met. The bill would provide that the formation of the district and the issuance of debt by such
a district on land of a former military base that is publicly owned is not subject to voter approval.
The bill would authorize a district to fund various projects, including, among others, watershed
land used for the collection and treatment of water for urban uses, flood management, levees,
bypasses, open space, habitat restoration, brownfields restoration, environmental mitigation,
purchase of land and property for development purposes, including commercial property,
hazardous cleanup, former military bases, and specified transportation purposes. The bill would
authorize a district to implement hazardous cleanup pursuant to the Polanco Redevelopment Act,
as specified. The bill would impose a specified reporting requirement on districts. The bill would
state that it is the intent of the Legislature that the establishment of a district should not
ordinarily lead to the removal of existing functional, habitable, and safe dwelling units, as
specified. The bill would define the term "public works" for purposes of these provisions.
AB 2144 was passed off the Assembly Floor by a vote of 53 to 27 on August 27. The measure
now awaits action by the Governor.
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SB 1156 (Steinberg): Sustainable Communities Investment Authority – Staff
recommendation: Support
As Enrolled on August 29, 2012
SB 1156, by Senate President Pro Tempore Darrell Steinberg, would create a structure for
continuing redevelopment-like activities in certain areas, mostly those in areas with ready access
to transit services.
The foundation of support by CSAC is allowing counties a clear option whether to financially
participate in tax increment financing for economic development purposes. An approach that
encourages collaboration between counties and cities could better serve Californians. This
approach would not only allow counties appropriate control over their own general funds, but
requires discussions about what kinds of development benefits the community as a whole.
Both houses have passed SB 1156, and it is on its way to the Governor’s office.
-------------------------------------------------------------------------------CalWORKs
AB 1640 (Mitchell) – BOS position: Support
As Enrolled on August 27, 2012
AB 1640, by Assembly Member Holly Mitchell, would change the state’s CalWORKs statute to
allow for pregnant women under age 18 (with no other children in the household) to become
eligible for CalWORKs basic needs grants and full-scope 1931(b) Medi-Cal benefits in the three
months prior to the month of expected birth.
The Assembly passed the measure on August 27, and it now goes to the Governor.
AB 1998 (Achadjian) – Staff recommendation: Support
As Enrolled August 20, 2012
AB 1998, by Assembly Member Katcho Achadjian, would help bridge the “digital divide” by
allowing counties to donate surplus computer property directly to recipients of public assistance
to aid in employment and assistance efforts. Each county’s Board of Supervisors may decide
whether to erect this type of program.
CSAC supports AB 1998, which was passed by the Assembly on August 20. It is on the
Governor’s desk awaiting his action.
-------------------------------------------------------------------------------Public Health
SB 1329 (Simitian) – CSAC recommendation: Support
As Enrolled on August 30, 2012
SB 1329, by Senator Joe Simitian, would simplify the way counties may establish a local
prescription drug collection and distribution program.
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Senator Simitian’s SB 798, signed into law in 2005, allows counties that pass a local ordinance
to collect unused prescription medications from skilled nursing facilities and pharmaceutical
manufacturers for the purpose of distributing these surplus supplies to those who may not be able
to afford medications. This program has been successfully implemented in San Mateo and Santa
Clara counties. SB 1329 would simplify the process for counties to authorize a program by a
Board of Supervisors action or by the action of the county’s public health officer. The bill also
widens the pool of entities that may participate in a local program thereby casting a wider net for
eligible pharmaceuticals available for the program.
CSAC and the County Health Executives Association of California (CHEAC) support SB 1329,
which was passed by the Senate on August 30. It now goes to the Governor.
-------------------------------------------------------------------------------Medi-Cal
AB 540 (Beall) – CSAC Recommendation: Support
As Enrolled on August 29, 2012
AB 540, by Assembly Member Jim Beall, would allow counties to draw down federal funding
for providing confidential alcohol and drug screening and brief intervention services to pregnant
women and women of childbearing age who also qualify for Medi-Cal benefits. Recent
amendments require counties to reimburse the state for administrative costs associated with
drawing down the federal funding.
AB 540 would provide counties with a much-needed federal revenue stream – at no cost to the
state – for these valuable services, and this is why CSAC supports the bill. It was passed by the
Assembly on August 29 and now goes to the Governor.
Child Welfare Services/Foster Care
AB 1712 (Beall) – BOS position: Support
As Enrolled on August 30, 2012
AB 1712, by Assembly Member Jim Beall, is a technical clean up measure relating to 2010’s
Fostering Connections to Success Act. The Act extended foster care services to youth up to age
21 and helps the state draw down additional foster care funding from the federal government.
AB 1712 was created with input from counties, foster family agencies, and myriad other
stakeholders, all with a singular goal in mind: To make foster care services as accessible and
efficient as possible for all youth and non-minor dependents that need them. Recent amendments
link it to AB 1707 (above).
AB 1712 was passed by the Assembly on August 30 and it now goes to the Governor.
-------------------------------------------------------------------------------Related news stories of interest:
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Bid to overhaul California environmental law falls short
A late-hour bid by business interests and some lawmakers to overhaul the California
Environmental Quality Act fell apart this afternoon, with Senate President Pro Tem Darrell
Steinberg saying the upper house will not take up the measure before the legislative session ends
next week.
"The Senate will not take up comprehensive CEQA reform in the last days of the legislative
session," Steinberg told reporters at the Capitol. "This law, for all of its strengths and its faults, is
far too important to rewrite in the last days of the session."
The announcement cheered environmentalists, who had been lobbying furiously against the bill.
The proposal would have limited the reach of California's signature environmental law,
insulating from litigation certain projects that comply with a city general plan or other planning
document for which an environmental review already has been done.
"I'm relieved," said Sierra Club California director Kathryn Phillips, who called the bill "one of
the worst attacks on environmental protections that we've seen in the 40-year life of this law."
Sen. Michael Rubio, who had been seeking co-authors for the bill as recently as Wednesday, said
this morning - just hours before the announcement - that the legislation remained viable. Later,
standing beside Steinberg, the Central Valley Democrat said, "We always have to read the
dynamics of the building."
The CEQA proposal was aired Monday by the Silicon Valley Leadership Group and other
business interests, a group advised by Gov. Jerry Brown's top political adviser, Steve Glazer. The
governor himself said Wednesday that "CEQA reform is the Lord's work," though he was
noncommittal about the proposal percolating at the Capitol.
Steinberg and Rubio both said the environmental law is in need of changes and that lawmakers
will continue to study the matter.
"The Lord's work is not done overnight, nor is it done in two weeks," Rubio said. "But we need
to roll up our sleeves, get to work."
Critics of CEQA say the decades-old law is too frequently abused, blocking worthwhile projects
and deterring businesses from investing in California. They say changes are necessary to create
jobs.
Senate Republican Leader Bob Huff, R-Diamond Bar, said CEQA "has become a blunt
instrument to kill projects."
He called the announcement this afternoon "a missed opportunity."
© Copyright The Sacramento Bee. All rights reserved.
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California Public Employees’ Pension Reform Act of 2013
AB 340, As amended 8/28/2012 and AB 197, As amended 8/31/2012
Section
Govt Code § 7522.02
pp. 20-22

Purpose
APPLICABILITY
As of January 1, 2013, applies to all state and local public retirement systems and their participating employers, except
for those charter cities and counties whose retirement systems are not governed by state statute. The only county not
subject to AB 340 and AB 197 is the City and County of San Francisco.
Provides a new benefit plan for all public employees who are new members as defined.
Provides that if an employee is employed by a new public employer within six months of leaving a previous public
employer, and he or she maintains pension system reciprocity, then the employee would be entitled to the retirement
plan that was available to employees of the new employer on or before December 31, 2012, rather than be treated as a
new employee subject to the retirement plan provided by AB 340.
Existing lower cost defined benefit pension plans
 An employer may continue to offer an existing defined benefit formula, and is not subject to the cap in 7522.10, if
the formula offers a lower benefit factor at normal retirement age and results in a lower normal cost than the
defined benefit formula required by AB 340.
 However, if the employer adopts a new defined benefit formula on or after January 1, 2013, that formula
must conform to AB 340 or must be determined and certified by the retirement system’s chief actuary and
the retirement board to have no greater risk or cost to the employer than the plan offered under AB 340.
 New members of the defined benefit plan may only participate in the lower cost plan that was in place
before January 1, 2013, or a defined benefit formula that conforms to the requirements of AB 340 or is
approved by the Legislature.
Existing lower cost defined contribution benefit plans
 An employer may continue to offer existing pension benefits that consist solely of a defined contribution plan.
 However, if the employer adopts a new defined benefit plan or defined benefit formula on or after January
1, 2013, that plan or formula must conform to AB 340 or must be determined and certified by the
retirement system’s chief actuary and the retirement board to have no greater risk or cost to the employer
than the plan offered under AB 340.
 New members of the employer’s plan may only participate in the defined contribution plan that was in
place before January 1, 2013, or a defined contribution plan or defined benefit formula that conforms to the
requirements of AB 340.
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California Public Employees’ Pension Reform Act of 2013
AB 340, As amended 8/28/2012 and AB 197, As amended 8/31/2012
Section
Govt Code § 7522.01
pp. 22-24

Purpose
DEFINITIONS
(a) “Defined benefit formula” means a retirement benefit based on age, years of service, and pensionable
compensation.
(b) “Employee contributions” means contributions required to be paid by a member either by law, regulation,
administrative action, contract, contract amendment, or other written agreement.
(c) “Federal system” means Social Security benefits.
(d) “Member” means any public employee who is a member of any type of public retirement system or plan.
(e) New employee means:
 An employee, including one who is elected or appointed, of a public employer who is first employed on or
after January 1, 2013, and who was not previously employed by any other public agency prior to that date.
 An employee , including one who is elected or appointed, of a public employer who is first employed on or
after January 1, 2013, and who was previously employed by another public employer, but who was not
subject to reciprocity.
(f) New member means:
 An individual who becomes a member of any public retirement system on or after January 1, 2013, and who
was not previously a member of any other public retirement system prior to that date.
 An individual who becomes a member of a public retirement system for the first time on or after January 1,
2013, and who was previously a member of a public retirement system, but who was not subject to
reciprocity.
 An individual who was an active member in a public retirement system and who, after a break in service of
more than six months, returned to active membership in that system with a new employer.
(g) “Normal cost” means the portion of the present value of projected benefits under the defined benefit that is
attributable to the current year of service.
(h) “Public employee” means an officer, including one who is elected or appointed, or an employee of a public
employer.
(i) “Public employer” means
 The state and every state entity, the Legislature, the judicial branch, including judicial officers, and the
California State University.
 Any political subdivision of the state, city, county, city and county, a charter city, a charter county, school
district, community college district, joint powers authority, and any public agency, authority, board,
commission, or district.
 Any charter school that participates in a public retirement system.
(j) “Public Retirement system” means any pension or retirement system of a public employer, including an
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California Public Employees’ Pension Reform Act of 2013
AB 340, As amended 8/28/2012 and AB 197, As amended 8/31/2012
Section

Govt Code §7522.10
pp. 24-25

Purpose
independent retirement plan offered by a public employer or a system of benefits for public employees that is
governed by Section 401 (a) of Title 26 of the United States Code.
CAP ON PENSIONABLE INCOME FOR NEW EMPLOYEES
Limits the pensionable compensation used to calculate the defined benefit paid to a new member who retires from the
system to the following:




For those who receive Social Security benefits, one hundred percent of the social security contribution and benefit
base as specified on January 1, 2013 ($110,100 for 2012).
For those who do not receive social security benefits, one hundred twenty percent of the social security base as
specified on January 1, 2013 ($132,120 for 2012).
The cap will be adjusted annually based on changes to the Consumer Price Index for All Urban Consumers.

Requires each public pension system, on or after January 1, 2013, to modify its plan or plans to comply with the cap on
pensionable income.
States that the Legislature may modify the requirements of the cap, except that the Legislature may not modify the
provisions in a manner that would result in a decrease in benefits accrued prior to the effective date of the
modification.
Prohibits a public employer from offering a defined benefit, including any offered by a private provider, in excess of the
cap.
Authorizes a public employer to provide a defined contribution plan with contributions in excess of the cap.
 An employee shall not have a vested right to employer contributions.
 Contributions shall not, when combined with the employer’s contribution to the employee’s retirement benefits
below the compensation limit, exceed the employer’s contribution level, as a percentage of pay, required to fund
the retirement benefits of employees with income below the compensation limits.

Govt Code §7522.18
pp. 25

SUPPLEMENTAL DEFINED BENEFIT PLANS
Prohibits a public employer that does not offer a supplemental defined benefit plan before January 1, 2013 from
offering that plan to any employee on or after January 1, 2013.
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California Public Employees’ Pension Reform Act of 2013
AB 340, As amended 8/28/2012 and AB 197, As amended 8/31/2012
Section

Govt Code §7522.20
pp. 25-27

Govt Code §7522.25
pp. 27-31

Purpose
Prohibits a public employer that provides a supplemental defined benefit plan, including a defined benefit plan offered
by a private provider, before January 1, 2013, from offering that plan to any additional employee group to which the
plan was not provided before January 1, 2013.
NEW DEFINED BENEFIT PENSION FORMULAS
Establishes new pension formulas for new employees hired on or after January 1, 2013.


All new employees in the miscellaneous classification will receive a 2% @ 62 benefit formula with a full benefit of
2.5% @ 67 and a minimum retirement age of 52.



New safety employees will receive one or more of the following formulas:
 The Basic Safety Plan provides a full benefit of 2% @ 57.
 The Safety Option Plan One provides a full benefit of 2.5% @ 57. At the minimum retirement age the
benefit is 2% @ 50.
 The Safety Option Plan Two provides a full benefit of 2.7% @ 57. At the minimum retirement age the
benefit is 2% at 50 and at age 55 the benefit is 2.5% at 55.
The minimum retirement age for safety members is 50.
The formula offered to a new safety member shall be the one that is closest to and provides a lower benefit at 55
years of age than the one provided to members in the same classification on December 31, 2012.
On and after January 1, 2013, an employer and its employees may negotiate the lower of the safety formula
options. For example, employers who offer Safety Option Plan Two on January 1, 2013 could bargain for Safety
Option Plan One or the Basic Safety Plan during future negotiations. The lower formula may not be imposed by the
employer; agreement with the employee representative is required.
An employer shall not provide a different defined benefit for nonrepresented, managerial, or supervisory
employees than the employer provides for other public employees, including represented employees, of the same
employer who are in the same membership classifications.







Govt Code §7522.30
pp. 31-32

REQUIRED NORMAL COST SHARING FOR NEW EMPLOYEES
Requires new employees employed on and after January 1, 2013 to have an initial contribution rate of a least 50
percent of the normal cost rate rounded to the nearest quarter of one percent or the current contribution rate of
similarly situated employees, whichever is greater.
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California Public Employees’ Pension Reform Act of 2013
AB 340, As amended 8/28/2012 and AB 197, As amended 8/31/2012
Section

Purpose
 This provision sets a standard that employees pay at least 50 percent of normal costs, however if current
employees pay more than 50 percent, the greater contribution rate will continue and is allowed for new
employees.
Prohibits employers from paying the 50 percent employee share on the employees’ behalf.
Once established the 50 percent employee contribution rate can be adjusted if the normal cost rate increases or
decreases by more than 1 percent of payroll.
Employers may not use impasse procedures to increase an employee contribution rate above the 50 percent; however,
employers and employee representatives may agree to higher contribution rates.
An employer shall not contribute at a greater rate to the plan for nonrepresented, managerial, or supervisory
employees than the employer contributes for other public employees, including represented employees, of the same
employer who are in related retirement membership classifications.
If the terms of a contract between a public employer and its employees that is in effect on January 1, 2013 would be
impaired by Govt Code 7522.30, then that provision shall not apply until the expiration of the contract. A renewal,
amendment, or any other extension of the contract is subject to the requirements.

Govt Code §7522.32
pp. 32-33

MINIMUM 3-YEAR AVERAGING OF FINAL COMPENSATION
For the purposes of determining a retirement benefit for employees hired on or after January 1, 2013, final
compensation shall mean the highest average annual pensionable compensation earned by the member during a period
of at least 36 consecutive months immediately preceding retirement or last separation from service if earlier or any
other period of at least 36 months during the member’s applicable service that the member designates on the
application for retirement.
Any employer that currently requires three or more years averaging for final compensation, shall not, on or after
January 1, 2013, modify a benefit plan to allow less than 3-year averaging of final compensation.
PENSIONABLE COMPENSATION FOR NEW EMPLOYEES
Pensionable compensation of a new member means the normal monthly rate of pay or base pay of the member paid in
cash to similarly situated members of the same group or class of employment for services rendered on a full-time basis

Govt Code §7522.34
pp. 33-34
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California Public Employees’ Pension Reform Act of 2013
AB 340, As amended 8/28/2012 and AB 197, As amended 8/31/2012
Section

Purpose
during normal working hours, pursuant to publicly available pay schedules.
Compensation that has been deferred shall be deemed pensionable compensation when earned rather than when paid.
Pensionable compensation does not include:
 Any compensation determined by the retirement board to have been paid to increase a member’s retirement
benefit.
 Compensation that had previously been provided in kind or compensation paid to a third party, other than the
retirement system, and which was converted to and received by the member in the form of a cash payment.
 Any one-time or ad hoc payments made to a member.
 Severance or any other payment in connection with or in anticipation of separation from employment that is
received while employed.
 Payments for unused vacation, annual leave, personal leave, sick leave, or other compensatory time off, however
denominated, whether paid in a lump sum or otherwise, regardless of when reported or paid.
 Payment for services rendered outside of normal working hours.
 Any employer-provided allowance, reimbursement, or payment, including, but not limited to, housing, vehicle, or
uniforms.
 Compensation for overtime work, other than as defined in Section 207 (k) of Title 29 of the US Code related to
employees engaged in fire protection or law enforcement.
 Employer contributions to deferred compensation or defined contribution plans.
 Any bonus paid in addition to the normal monthly rate of pay or base pay described above.
 Any other form of compensation a retirement board determines is inconsistent with the requirements of the
definition of pensionable compensation described above.
 Any other forms of compensation a retirement board determines should not be pensionable income.

Govt Code §7522.40
p. 34

Govt Code §7522.42;

HEALTH BENEFIT VESTING
Prohibits employers from providing to a public employee who is elected or appointed, a trustee, excluded from
collective bargaining, exempt from civil service, or a manager any health benefit vesting schedule that is more
advantageous than that provided generally to other public employees, including represented employees, of the same
public employer who are in related retirement membership classifications.
FEDERAL CONTRIUBTION AND BENEFIT LIMITS
Federal compensation limits under Internal Revenue Code (IRC) 401 (a) (17).
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California Public Employees’ Pension Reform Act of 2013
AB 340, As amended 8/28/2012 and AB 197, As amended 8/31/2012
Section
7522.43
p. 34-35

Purpose
IRC 401 (a) (17) limits the amount of annual compensation that may be taken into account for determining retirement
benefits paid by a pension plan.
 Requires retirement systems adhere to federal limits in the amount of salary, compensation, or payrate taken into
account when determining a benefit paid to a member who joins the retirement system on or after January 1, 2013.
 The limit in 2012 is $250,000 and is updated annually.
 Note—employees hired after July 1, 1996 are currently subject to this limit and new employees are subject
to the lower limits discussed in the earlier section.
 Prohibits employers from seeking an exception to the limit on or after January 1, 2013.
 Prohibits employers from making contributions to any retirement plan on amounts that exceed the limit for any
member who joins the retirement system on or after January 1, 2013.
Federal compensation limits under Internal Revenue Code (IRC) 415.
IRC 415 limits the annual benefit a member can receive from a pension plan.
 For new employees, prohibits an employer from offering a replacement benefit plan (RBP) for members, survivors,
or beneficiaries whose benefits are limited by Section 415 of the IRC.
 Authorizes a public retirement system to continue to administer an existing RBP for employees first hired prior to
January 1, 2013.
 An employer that does not offer a RBP prior to January 1, 2013, shall not offer a RBP for any employee on or after
January 1, 2013.
 An employer that offers a RBP prior to January 1, 2013 shall not offer a RBP to any additional employee group to
which the RBP was not provided prior to January 1, 2013.

Govt Code §7522.44
p. 35

RETROACTIVE BENEFIT INCREASES
Any increase in an employee’s retirement formula or retirement benefit adopted on or after January 1, 2013 shall apply
only to service performed on or after the operative date of the enhancement.
If a change to a member’s retirement membership classification or a change in employment results in an enhancement
in the retirement formula or retirement benefit to that member, the enhancement shall apply only to service performed
on or after the operative date of the enhancement.
Defines operative date in a collective bargaining agreement as specified.
An increase to a retiree’s annual cost-of-living adjustment within statutory limits is not considered a retirement benefit
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California Public Employees’ Pension Reform Act of 2013
AB 340, As amended 8/28/2012 and AB 197, As amended 8/31/2012
Section

Govt Code §7522.46
p. 36

Govt Code §7522.48
p. 36

Purpose
enhancement.
NONQUALIFIED SERVICE CREDIT PURCHASES
Prohibits the purchase of nonqualified service credit, or “air-time” on or after January 1, 2013. Requests received by the
retirement system prior to January 1, 2013 may be approved after January 1, 2013.
RECIPROCITY LIMITS FOR ELECTED MEMBERS OF CITY COUNCILS AND BOARDS OF SUPERVISORS
Restricts reciprocity benefits for individuals first elected to the City Council or Board of Supervisors on or after January
1, 2013. Prohibits a city council member or supervisor from collecting a pension using his or her highest final salary from
other public employment for the years of service in an elected position. This provision could result in a member having
two final compensation amounts.
 This restriction on reciprocity is currently in place within CalPERS agencies, the proposal would extend it to
other retirement systems.
Requires 3-year averaging of final compensation unless the time in offices is less than three years, in which case the
final compensation period is the entire length of service.

Govt Code §7522.52
pp. 36-37

Govt Code §7522.56
p. 37-39

PENSION CONTRIBUTION HOLIDAY
Prohibits contribution holidays; requires the employer’s contributions to the retirement system, when combined with
any employee contributions, to be the full normal cost rate of the defined benefit plan for that year.
 Pension boards may suspend contributions if a plan is 120 percent funded or if the retirement system
determines that additional contributions would jeopardize the tax status or otherwise harm the plan.
POST-RETIREMENT PUBLIC EMPLOYMENT (RETIRED ANNUITANTS)
Limits on post-retirement public employment.
A retired person who is receiving a pension benefit from a public retirement system shall not serve, be employed by, or
be employed through a contract directly by, a public employer in the same public retirement system from which the
retiree receives the benefit without reinstatement from retirement except:
 Upon appointment by the appointing power of a public employer either during an emergency to prevent stoppage
of public business or because the retired person has skills needed to perform work of limited duration.
 Appointments shall not exceed 960 hours total, for all employers in that public retirement system, based on
a calendar or fiscal year, depending on the administrator of the system.
 The rate of pay for the appointment shall not be less than the minimum nor greater than the maximum paid
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California Public Employees’ Pension Reform Act of 2013
AB 340, As amended 8/28/2012 and AB 197, As amended 8/31/2012
Section

Purpose
to other employees performing comparable duties, divided by 173.333 to equal an hourly rate.
 No service credit or retirement rights shall be acquired by the retiree unless he or she reinstates from
retirement.
 In no case is a retired person eligible for appointment if he or she received any unemployment insurance
compensation arising out of prior employment during the 12-month period prior to an appointment.
Requirements for a 180-day “sit-out” period before a retiree can return to work for a public agency.
A retired person is not eligible to be employed for a period of 180 days following the date of retirement unless he or she
meets one of the following criteria:
 The employer certifies that the appointment is necessary to fill a critically needed position before 180 days has
passed and the appointment has been approved by the governing body of the employer in a public meeting and not
on a consent calendar.
 If the retiree is a public safety officer of firefighter the 180 day “sit-out” period does not apply.
 A retiree who accepted a retirement incentive (golden handshake, cash incentive) is subject to the 180 day
requirement, without exception.
 There are additional exemptions from the 180 day “sit-out” that do not apply to county employees and are not
discussed here.

Govt Code §7522.57
pp. 39-40

SERVICE ON STATE BOARDS AND COMMISSIONS WITHOUT REINSTATEMENT
Service on a part-time state board or commission.
Prohibits a retired individual first appointed on or after January 1, 2013 to a salaried position on a state board or
commission from serving without reinstatement unless the appointment is to a part-time position.
 If part-time is not otherwise defined, it means the position has a salary of no more than $60,000 per year with an
annual adjustment based on the general salary increase provided for state employees.
 No benefits, service credit, or retirement rights may be acquired from the appointment.
Service on a full-time state board or commission.
Limits a CalPERS retiree from serving on a board or commission on a full-time basis, without reinstatement, unless that
person serves as a nonsalaried member and receives only the per diem authorized to all members of the board.
 No benefits, service credit, or retirement rights may be acquired from the appointment.
For retirees from systems other than CalPERS, the retiree may either 1) serve as a nonsalaried member and continue to
receive his or her retirement allowance, in addition to any per diem authorized to all members or 2) suspend his or her
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California Public Employees’ Pension Reform Act of 2013
AB 340, As amended 8/28/2012 and AB 197, As amended 8/31/2012
Section

Purpose
retirement allowance and instate as a new member of the CalPERS system for the service period on the board or
commission. The pensionable compensation would not be subject to reciprocity with any other system.
Neither limitation applies to members of the Board of Parole Hearings.

Govt Code §7522.66;
21400
pp. 40; 56

NEW INDUSTRIAL DISABILITY BENEFIT
Current law allows local safety members who become disabled as a result of work-related injury or illness to receive the
greater of either 50 percent of the member’s compensation as a paid lifetime benefit or, if the member is eligible to
retire for service retirement, the member’s retirement allowance.
AB 340 provides a third option for an actuarially reduced benefit and specifies that a safety member who retires for
industrial disability shall receive a retirement benefit equal to the greater of the following:
 Fifty percent of his or her final compensation, plus an annuity purchased with accumulated contributions, if
any;
 A service retirement allowance, if qualified for service retirement; or
 An actuarial reduced factor, as determined by the actuary for each quarter year that his or her service age is
less than 50 years of age, if the amount would be higher than 50 percent.

Govt Code §1243;
7522.72; 7522.74
pp. 18-19; 40-45

FORFEITURE OF PESNION BENEFITS FOR INDIVIDUALS CONVICTED OF SPECIFIED FELONIES
Expands felony forfeiture provisions that currently apply to elected public officials by increasing the scope of felonies
covered and applying them to all current and future public employees.
The list of felonies included are:
 A felony for conduct arising in the performance of the employee’s official duties, in pursuit of the office of
appointment, or in connection with obtaining salary, disability retirement, service retirement, or other
benefits; and
 A felony that was committed within the scope of a public employee’s official duties against or involving a
child who he or she has contact with as part his or her official duties.
A conviction in state or federal court would result in the forfeiture of all the retirement benefits earned or accrued after
the date of the commission of the felony. The employee’s contributions would be refunded as specified.
The public employer that employs or employed the individual is required to notify the retirement system within 90 days
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Section

Govt Code §20516
pp. 2-4 of AB 197

Purpose
of the conviction.
CalPERS COST SHARING FOR CURRENT EMPLOYEES
This section appears in both AB 340 and AB 197. It is expected the bills will be singed in order for AB 197 to be
controlling; please refer to AB 197 for this section.
Authorizes a CalPERS contracting agency and its employees to agree to share the costs of the employer contribution.
The employer contribution includes the Unfunded Actuarial Accrued Liability (UAAL). Previously, agreements to share
the UAAL had to be tied to a past benefit enhancement.
Any cost sharing pursuant to this section cannot be imposed on employees through collective bargaining procedures
and must be reached by agreement.
Agreements may be reached bargaining unit-by-bargaining unit, rather than requiring all safety or all miscellaneous
employees agree.

Govt Code §20516.5
p. 49

REQUIRED NORMAL COST SHARING FOR CURRENT EMPLOYEES IN CalPERS
Sets as a standard that current employees pay at least 50 percent of normal costs and that employers not pay any part
of the required employee contribution.
 Beginning on January 1, 2018, a contracting agency may require that members pay 50 percent of the normal costs
of benefits except the contribution by the member shall not be greater than:
 8 percent of pay for local miscellaneous members;
 12 percent of pay for local police officers, local firefighters, and county peace officers; and
 11 percent of pay for all local safety members other than police officers, firefighters, and county peace
officers.
Unlike the cost-sharing agreements authorized in 20516, after 2018, the employer could impose 50 percent of normal
costs, up to the new caps, after completing the good faith bargaining process as required by law, including any impasse
procedures requiring mediation and factfinding.
The authority to impose up to the new caps does not apply to a bargaining unit whose members are already paying 50
percent of their normal pension costs or are subject to a cost sharing agreement reached pursuant to 20516.
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Section
Govt Code §20791
pp. 51-52

Govt Code §31461
pp. 4-5 of AB 197

Purpose
SIGNIFICANT INCREASE IN ACTUARIAL LIABILITY
Requires CalPERS to define significant increase in actuarial liability due to increased compensation paid to a
nonrepresented employee as determined on or after January 1, 2013.
 This provision attempts to establish a process to ensure that employers who increase compensation for an
individual do not cause a significant increase in actuarial liability for a previous employer who would be
forced to pay greater pension benefits under reciprocity rules.
COMPENSATION EARNABLE FOR CURRENT EMPLOYEES IN 1937 ACT RETIREMENT SYSTEMS
This section appears in both AB 340 and AB 197. It is expected the bills will be singed in order for AB 197 to be
controlling; please refer to AB 197 for this section.
Amends the definition of “compensation earnable” for current employees in 1937 Act Retirement Systems.
“Compensation earnable” does not include, in any case, the following:
 Any compensation determined by the board to have been paid to enhance a member’s retirement benefit under
that system. That compensation may include:
 Compensation that had previously been provided in kind or compensation paid to a third party, other than
the retirement system, and which was converted to and received by the member in the form of a cash
payment.
 Any one-time or ad hoc payment made to a member, but not to all similarly situated members in the
member’s grade or class.
 Any payment that is made solely due to the termination of the member’s employment, but is received by
the member while employed, except those payments that do not exceed what is earned and payable in
each 12-month period during the final average salary period regardless of when reported or paid.
 Payments for unused vacation, annual leave, personal leave, sick leave, or compensatory time off, however
denominated, whether paid in a lump sum or otherwise, in an amount that exceeds that which may be earned and
payable in each 12-month period during the final average salary period, regardless of when reported or paid.
 Payments for additional services rendered outside of normal working hours, whether paid in a lump sum or
otherwise.
 Payments made at the termination of employment, except those payments that do not exceed what is earned and
payable in each 12-month period during the final average salary period, regardless of when reported or paid.
States that the definition of “compensation earnable” is intended to be consistent with and not in conflict with the
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AB 340, As amended 8/28/2012 and AB 197, As amended 8/31/2012
Section

Govt Code §31542;
31542.5; 31543
pp. 57-58

Purpose
holdings in Salus v. San Diego County Employees Retirement Association (2004) 117 Cal.App.4th 734 and In re
Retirement Cases (2003)110 Cal.App.4th 426.
1937 ACT RETIREMENT BOARD AUTHORITY
Provides the 1937 Act retirement boards of counties with new authority to assess and determine whether pension
spiking has occurred, including the authority to audit the county or district.
Requires a county, in its compensation report to the retirement system, to identify the pay period in which
compensation was earned regardless of when it was reported or paid.
Authorizes retirement boards to assess a county or district a reasonable fee to cover the cost of audit, adjustment, or
correction to new requirements for reporting compensation to the retirement system.

Govt Code §31631
p. 59

1937 ACT RETIREMENT SYSTEM COST SHARING
Authorizes an employer in 1937 Act Retirement systems and its employees to agree to share the costs of the employer
contribution. The employer contribution includes the UAAL. Previously, agreements to share the UAAL had to be
authorized by the Legislature.
Any cost sharing pursuant to this section cannot be imposed on employees through collective bargaining procedures
and must be reached by agreement.
Agreements may be reached bargaining unit-by-bargaining unit, rather than requiring all safety or all miscellaneous
employees agree.

Govt Code §31631.5
p. 59-60

REQUIRED NORMAL COST SHARING FOR CURRENT EMPLOYEES IN 1937 ACT RETIRMENT SYSTEMS
Sets as a standard that current employees pay at least 50 percent of normal costs and that employers not pay any of the
required employee contribution.
 Beginning on January 1, 2018, a county or district may require that members pay 50 percent of the normal costs of
benefits except the contribution by the member shall not be greater than:
 14 percent above the applicable normal rate of contribution for local general members;
 33 percent above the applicable normal rate of contribution for local police officers, local firefighters, and
county peace officers; and
 37 percent above the applicable normal rate of contribution for all local safety members other than police
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Section

Purpose


officers, firefighters, and county peace officers.
This section is intended to be similar to the authority provided to CalPERS contracting agencies. Because 1937 Act
members pay different rates depending on age of entry, the statute authorizes the relative increase provided in the
CalPERS section to be applied to members in 1937 Act systems. For example, each non-safety member could be
required under this section to pay 50 percent of normal costs, but not to exceed 14 percent above what the statute
already requires them to pay based on age of entry (14 percent equal the relative increase of going from a 7 to 8
percent cap in CalPERS).

Unlike the cost-sharing agreements authorized in 31631, after 2018, the employer could impose 50 percent of normal
costs, up to the new caps, after completing the good faith bargaining process as required by law, including any impasse
procedures requiring mediation and factfinding.
The authority to impose up to the new caps does not apply to a bargaining unit whose members are already paying 50
percent of their normal pension costs or are subject to a cost sharing agreement reached pursuant to 31631.

p. 60

SEVERABILITY
States that the provisions of the act are severable and if any provision of the act or its application is held invalid, that
invalidity shall not affect the other provisions or applications of the act.

Sections 1-8 (pages 8-18) apply to teachers and school administrators; sections 16-19 (pages 45-47) relate to the closing of the Legislator’s
Retirement System; and sections 22-23 (pages 49-51) apply to state employee bargaining units. None of these sections have not been included
in this document.
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OFFICE OF THE COUNTY ADMINISTRATOR
CONTRA COSTA COUNTY
TO:

Legislation Committee
Supervisor Mary N. Piepho, Chair
Supervisor Karen Mitchoff, Vice Chair

FROM:

Lara DeLaney, Legislative Coordinator

DATE:

September 8, 2012

SUBJECT:

Agenda Item #5: Federal Legislation

RECOMMENDATION
ACCEPT the report on federal legislative matters and direct follow-up as needed.
REPORT
Federal Action on Idle Earmarks Frees up Millions for California Transportation Projects
Transportation Secretary Ray LaHood announced on August 17 that the Obama Administration
was releasing more than $470 million in unspent earmarks from fiscal year 2003-2006
appropriations acts. The press release includes a list of eligible earmarks for redistribution. There
are 71 idle earmark projects in California totaling $43 million in available funds.
Under the federal action, states must identify the projects they plan to use the funds for by
October 1, 2012, and must obligate the funds by December 31, 2012. Funds not obligated by the
December 31 deadline will be proportionally redistributed in 2013 to states that met the deadline.
In other words, should California be successful in obligating the entire $43 million by December
31, 2012, California will be eligible for the proportional redistribution of other states’
unobligated funds in 2013.
Caltrans announced that its first step is to contact earmark project sponsors to provide them an
opportunity to use the funds on the original earmark. If the project sponsor cannot use the
earmark on the same project, Caltrans will redistribute the funds to other projects. Unfortunately,
it is not clear at this time how Caltrans will redistribute the funds. One option Caltrans is
considering is to allow the project sponsor to use the earmark on another project in its
jurisdiction. Another option is to redistribute the funds through the California Transportation
Commission’s project programming process. Caltrans is working with the Federal Highway
Administration to understand the legal requirements for redistribution.
Caltrans intends to immediately reach out to the project sponsors of the original 71 earmark
projects, and at the time of this writing, has already started that process. It will need an
immediate response from project sponsors. It is important for counties to check the list of 71

-1-

earmarks and should your county have a project(s), to decide if the funds can be obligated by
December 31, 2012. (See Attachment A.)
CSAC, working with Public Works Departments, will update counties with more information on
this program as it becomes available.
In the meantime, County staff has identified the Vasco Road safety project as a “ready to go”
project that could use the redistributed funds. We have NEPA clearance for the project, and right
of way and design are complete. Staff just needs to put together the bid package to advertise.
The total cost for construction, including costs for finalizing bid packet, construction permits and
contact administration is $14.5 million. Staff is pursuing funding for the project through CCTA
and MTC.
CSAC Update from Washington, D.C.
The final weeks before the month-long August recess were relatively quiet as many of the key
decisions have been put off until later in the legislative session. When lawmakers return in
September, they will be faced with a long list of unfinished business, including fiscal year 2012
spending, a farm bill reauthorization, cybersecurity legislation, postal service reform, a
reauthorization of the Violence Against Women Act, expiring tax cuts, and across-the-board
spending reductions scheduled to begin in January.
The budget, however, will likely be dealt with in short order as leaders from both parties have
agreed to pursue a stopgap spending measure after the summer recess. Legislators in both
chambers will vote in September on a six-month Continuing Resolution that will keep the
government funded through March, using the $1.047 trillion discretionary spending limit agreed
to in last year's deficit reduction law (PL 112-25).
With an agreement in place on the budget, Congress will avoid a repeat of the showdown that put
the federal government in danger of shutting down last year. This will give lawmakers the
opportunity to focus on other fiscal issues this fall, particularly how to handle expiring Bush-era
tax cuts. With the 2001 and 2003 tax cuts (PL 107-16, PL 108-27) set to expire at the end of the
year, President Obama has insisted that Congress extend the reduced rates for all but the
country's top earners.
Following the President's lead, the Democratic-controlled Senate approved a measure (S 3412)
on July 25 that would extend for one-year tax rates for households earning less than $250,000.
Across Capitol Hill, the GOP-led House advanced a bill (HR 8) on August 1 that would extend
the lower rates for everyone. At this point, neither party is willing to budge, setting the stage for
another high-stakes tax fight.
On the sequestration front, both Republicans and Democrats want to avoid the scheduled acrossthe-board spending cuts, but remain far apart on alternatives for reducing the deficit. Democrats
argue that revenue must be part any solution, while Republicans generally support additional
spending reductions.

-2-

It should be noted, however, that both parties do agree that they would like more information
from the Obama administration about how the cuts would impact specific programs. On July 31,
the Senate cleared a measure (HR 5872) that would instruct the administration to detail how
agencies would implement the $109 billion in automatic cuts. The House approved the bill on
July 17. It has been presented to the president, and he is expected to sign it into law.
In other news, the House on August 3 passed a drought relief measure (HR 6233) that would
authorize assistance to certain farmers and ranchers who have been impacted by drought,
wildfires, and other natural disasters. The measure was originally part of a one-year farm bill
extension (HR 6228) that GOP leaders were hoping to pass before recess. It became clear,
however, that they did not have enough support for that plan, so the lower chamber decided to
move a drought aid-only bill instead.
Across Capitol Hill, the Senate refused to consider the drought-aid legislation in its current form,
and urged the House to pass a five-year farm policy bill - similar to the Senate-passed
reauthorization measure (S 3240) - that would address drought assistance in a more
comprehensive manner.
It should be noted that the House Agriculture Committee has approved its own five-year bill, but
GOP leaders have been reluctant to bring that package to the floor. The Republican caucus is
divided over the cost of the legislation, as well as the proposed reductions to the Supplemental
Nutrition Assistance Program (SNAP). Conservatives want the measure's $16.1 billion in SNAP
reductions to be increased to at least $33 billion, the level approved in a House budget
reconciliation bill (HR 5652). For their part, House Democrats say the proposed cuts are already
too steep, and would oppose any further SNAP reductions.
The current farm bill (PL 110-246) expires on September 30, leaving little time for lawmakers to
approve a new farm bill once they return to Washington following the month-long August
recess.
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