Comment Letter A

A-1

A-2

A-3

A-3

A-4

A-5

A-6

East Contra Costa County

Chapter 2 Comments and Responses

Response to Letter A, from Byron Hot Springs
Response to Comment A-1
In response to the HCP/NCCP, the commenter states that the landowner and small developer were not
addressed in the HCP/NCCP.
The comment is not particularly clear what its concern is. If it concerns the fact that specific
development at Byron Hot Springs is not addressed in the HCP/NCCP, the proposed HCP/NCCP
does not authorize any specific development as it is not a land use plan nor a land use permit. The
HCP/NCCP would provide take authorization for all covered activities conducted by private entities,
regardless of the particular characteristics of the project proponent. Likewise, by employing a feebased mitigation program that also provides the option for providing land in lieu of fees, the
HCP/NCCP provides flexibility that should benefit smaller developers who cannot acquire a
mitigation parcel of a suitable size and landowners who may prefer to offer land in lieu of fees.
No changes to the HCP/NCCP are required.

Response to Comment A-2
In response to the HCP/NCCP, the commenter states that the Draft Land Valuation Memorandum for
the Byron Hot Springs property is inconsistent with a December 2004 appraisal held by the
commenter.
The intent of the land valuation memorandum is to establish a financial planning horizon for the plan,
not to provide a specific appraisal of any specific property. Appraisal of specific acquisition
properties will be done during the course of later actual acquisition processes.
No changes to the HCP/NCCP are required.

Response to Comment A-3
In response to the HCP/NCCP, the commenter seeks to confirm that additional development in a
portion of the Byron Hot Springs property would not pay a fee under the HCP/NCCP if the
development involved historical renovation of an existing building, but would pay a fee under the
HCP/NCCP if land were disturbed or if the development was not a renovation of a historic building.
Development fee collection procedures are described in section 9.3.1 of the HCP/NCCP and the
covered activities to which they apply are described in Chapter 2. Only those activities defined as
covered activities within the Urban Development Area (UDA) or defined as a covered rural
infrastructure project will receive take authority from the HCP/NCCP and will be subject to fees
under the HCP/NCCP. Further, the HCP/NCCP provides that covered activities inside the UDA are
not required to pay HCP/NCCP fees for areas already mapped as urban, turf, or aqueduct land cover.
In terms of the Byron Hot Springs property referenced by the commenter, that property is not within
the Initial UDA (see Figure 2-3). Since the property is not within the UDA, the property would not
receive take coverage under the HCP/NCCP and would not be subject to HCP/NCCP fees, and may
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require individual compliance with the state and federal Endangered Species Acts. If all or a portion
of property were to become part of the UDA through one or more of the mechanisms for changing the
UDA described in the “Changes in the Urban Development Area” section of 2.3.1, it would become
eligible for take coverage under the HCP/NCCP and subject to HCP/NCCP fees. If this were to
occur, any portions of the property already mapped as urban, turf, or aqueduct land cover would not
be subject to the HCP/NCCP fees. Whether the planned development is a historical renovation or
involves grading would not affect the amount of the fee. Put another way, if the physical impacts of
the future development activity were entirely limited to areas already mapped as urban land cover, no
fee would be required whether or not the development was a historical renovation and whether or not
grading was involved.
Revisions to the HCP/NCCP
The response to this comment has indicated the need to clarify several aspects of section 9.3.1,
including:
•

Clarification that the development fee only applies to covered activities within the UDA;

•

Clarification that evidence documenting site conditions prior to the HCP/NCCP, such as an
aerial photo taken on or up to four years before the date the HCP/NCCP takes effect, may be
used to more accurately define what portions of a property had an urban, turf, or aqueduct
land cover at the start of the HCP/NCCP permit term and are not subject to the development
fee.

Response to Comment A-4
In response to the HCP/NCCP, the commenter states that that the Plan’s acquisition priorities be reexamined in light of the passage of ballot measures in November 2005 to redraw urban limit lines
(ULL) in Antioch and Pittsburg.
Please refer to response to comment J-1.

Response to Comment A-5
In response to the HCP/NCCP, the commenter requests that more refined graphics identifying
preserve areas, the ULL and city limits be created for the Final HCP/NCCP.
As described in the HCP/NCCP, preserve acquisition priorities are identified, but the specific ultimate
preserve area is not identified at this time. Thus, at this time, it cannot be concluded that a particular
parcel will or won’t be ultimately acquired. It is more likely that acquisitions will occur within higher
priority areas rather than lower priority areas, but this should not be taken to be conclusive for any
specific property. See also the response to A-3 above as it pertains to the process for more accurately
defining the boundaries of the urban development area.
No changes to the HCP/NCCP are required.

Response to Comment A-6
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In response to the HCP/NCCP, the commenter notes that the Plan may be in conflict with Contra
Costa County’s General Plan policies and goal pertaining to historical open space and mineral
excavation.
Commenter's reference to General Plan policies pertaining to "historical open space" is unclear. A
review of the General Plan could not identify any policies or goals pertaining to "historical open
space". No response is needed.
The EIS/EIR analyzes the effect of the project on cultural resources, including historic resources, in
Chapter 4, Section 4.9. As concluded there, the project would not have a significant impact on
cultural resources, after mitigation.
The EIS/EIR The EIS/EIR analyzes the effect of the project on open space in Chapter 4, Section 4.3.2
as part of the analysis of land use. As concluded there, the project would not have a significant
impact on existing land uses or designations, which includes open space. By establishment of the
preserve system, the project would facilitate the preservation of open space throughout eastern Contra
Costa County, and as such would be consistent with the County General Plan policies and goals
pertaining to open space.
The EIS/EIR analyzes the effect of the project on mineral resources in Chapter 4, Section 4.13. As
concluded there, the project would not have a significant impact on mineral resources, after
mitigation. Mitigation Measure MIN-1 was specifically adopted to ensure that preserve acquisition
within mineral resource protection areas will only be done if the acquisition would not impair future
mineral resource extraction. As such the HCP/NCCP will be consistent with County General Plan
policies.
No changes to the HCP/NCCP or EIS/EIR are required.
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