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Chapter 2 Comments and Responses

Response to Letter I, from the Contra Costa Taxpayers
Association
Response to Comment I-1
In response to the HCP/NCCP, the commenter asks under what limiting economic conditions would
the HCP become economically untenable.
The proposed HCP/NCCP is essentially a streamlined endangered species permit program designed to
maximize regional conservation goals for biological resources and sensitive species protections while
providing a timely and efficient permit process to developers. The primary costs of the Plan, land
acquisition and operations/maintenance, will be covered by revenues collected in association with
development construction permits as well as existing sources of public revenues. The cost estimates
for the Plan were carefully prepared using a detailed, itemized cost-estimation process that was
developed through consultations with agencies and individuals with practical experience in acquiring
and managing land for species. The funding strategy for the Plan was also carefully prepared through
detailed discussions with property owners, developers, agency representative and others on the
appropriate means for partitioning Plan costs between fee funding and non-fee public funding, the
appropriate amount for mitigation fees, and the availability of non-fee public funding. Therefore, it is
anticipated that the Plan will be adequately funded through its' thirty-year life. Chapter 9 of the
HCP/NCCP evaluates funding adequacy and identifies possible actions to be taken should revenue
collections or land acquisitions not keep up with funding projections or land development.
If development in eastern Contra Costa County were to slow due to land use restrictions, housing
prices, development fee burden or other cause, less conservation for mitigation purposes would be
required and the costs of implementing the Plan would be reduced relative to a scenario with more
development. The Plan was constructed with a flexible permit area for urban development for the
reason that the amount of future growth in the area is uncertain.
The imposition of the HCP/NCCP mitigation fees is very unlikely to be the cause of such a slowdown. The amount of other non-endangered species fees required by local jurisdictions in the
HCP/NCCP inventory area varies, but the highest development fee under the HCP/NCCP represents
less than 10% of $60,000 per unit, which was the low end of the estimated range of total fee burden in
the HCP/NCCP area in 2003. Furthermore, to understand the economic impacts of the HCP/NCCP
fees, one must consider the cost-savings provided by the HCP. Compliance with endangered species
regulations is a current cost for project proponents. Direct costs under the current project-by-project
approach to compliance include the costs of detailed species surveys to determine presence/absence at
certain specified times of the year, time-consuming consultations with wildlife agency staff, loss of
project area to avoid sensitive resources on site, identification and acquisition of off-site mitigation
lands, identification of a steward for the off-site mitigation land and the development and recording of
a conservation easement on that land, and funding an endowment to pay for perpetual monitoring and
management on the mitigation lands. Indirect costs of the current approach include the cost of project
delays and the cost of general uncertainty with endangered species permit conditions and permit
schedule.
The HCP/NCCP replaces the direct costs of individual compliance with one or more pre-determined
fees (and as some more narrowly defined and simplified survey and avoidance requirements) and
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eliminates the indirect costs of delay and uncertainty. While it is not possible to precisely quantify
for comparison purposes the direct and indirect costs of the current approach to compliance, one of
the goals of the HCP/NCCP has been to improve for project proponents the process for seeking and
obtaining endangered species permits. From a project proponents’ perspective, cost is a key
consideration. HCP/NCCP fees were set according to a formula and a fair-share apportionment
approach that were discussed in detail by a range of stakeholders, including developer representatives,
and ultimately recommended for inclusion in the HCP/NCCP by the HCPA Coordination Group, the
official stakeholder committee for the HCPA.
No changes to the HCP/NCCP or the EIS/EIR are required.

Response to Comment I-2
In response to the HCP/NCCP, the commenter requests an analysis of the total habitat preserve and
maintenance costs for eastern Contra Costa County (including, but not limited to the HCP/NCCP).
The commenter also seeks a determination of whether or not these are the most cost effective ways to
achieve conservation goals.
The request to analyze total habitat and preserve maintenance for eastern Contra Costa County is
beyond the scope of this project. It is not a requirement of the either the HCP/NCCP or the EIS/EIR
to consider the costs of habitat preserve and maintenance activities beyond those associated with the
Plan itself.
With respect to the comment about whether the approach to achieving the conservation goals of the
HCP/NCCP is the most cost effective approach, the HCP/NCCP does not strictly prescribe how
implementation will occur. This flexibility was maintained to enable the Implementing Entity to
choose the most efficient and effective approach. For example, the Implementing Entity will retain
the flexibility to perform conservation actions such as land acquisition, habitat restoration, preserve
management and monitoring itself or to contract these duties out to other organizations. Other
organizations may be able to perform such duties more efficiently and effectively due to a number of
factors, including greater experience and economy of scale considerations.
Since publication of the Draft HCP/NCCP, EBRPD has become a proposed signatory to the
Implementing Agreement and is expected to become a significant partner in implementing the
HCP/NCCP if it is approved. Including EBRPD in the HCP/NCCP and Implementing Agreement
will facilitate future partnerships between the Implementing Entity and EBRPD related to land
acquisition, land management and other HCP/NCCP tasks, but does not specify the extent of the
partnership. If EBRPD can provide certain HCP/NCCP services in certain areas more efficiently and
effectively than other service provides available to the Implementing Entity, then it is likely the
Implementing Entity would select EBRPD to provide these services. Including EBRPD in the
Implementing Agreement and the HCP/NCCP also has the advantage of facilitating coordination
between the on-going activities of EBRPD to acquire and maintain land for park and recreation
purposes and the activities of the HCP/NCCP to acquire and maintain land for habitat purposes. It
may be quite cost effective for all parties if some new EBRPD parks can also function as HCP/NCCP
preserves and some new HCP/NCCP preserves function as EBRPD parks.
However, it should be noted that there are limitations on the degree of flexibility afforded to the
Implementing Entity to conserve land. For example, the approach must enable the conserved land to
be managed for habitat values. Without the ability to manage the conserved land, the HCP/NCCP
could not achieve the goals set for it by the HCPA, would not comply with regulatory standards, and
East Contra Costa County HCP/NCCP
Final Environmental Impact
Statement/Environmental Impact Report

October 2006

2-54

J&S 01478.01

East Contra Costa County

Chapter 2 Comments and Responses

would not receive regional permits from the wildlife agencies. Therefore, approaches such as
rezoning land to lower densities are not feasible approaches to implementing the HCP/NCCP.
No changes to the HCP/NCCP or the EIS/EIR are necessary.

Response to Comment I-3
In response to the HCP/NCCP, the commenter raises concerns about preventing wasteful spending
and the need for identifying better internal controls within the HCP/NCCP to deal with duplication of
effort and governmental inefficiencies and abuses of power, particularly as it relates to safeguards for
the regulatory agencies to correct failures of the Plan to protect a species of plant or animal.
One of the primary purposes of the HCP/NCCP is to provide for the protection of covered species
under the federal Endangered Species Act (ESA) and the Natural Community Conservation Planning
Act (NCCPA) while streamlining the issuance of incident take permits under these Acts within areas
designated in the Plan for development. This provides a timely and more cost-effective permit
process for the development community than currently exists today. The HCP/NCCP includes
safeguards for the regulatory agencies because, at the end of the day, these agencies must be assured
that all Plan-related actions are lawfully committed in compliance with the ESA and NCCPA. An
Independent Conservation Assessment Team and a committee of Science Advisors will provide
guidance and accountability on the biological aspects of Plan implementation.
The HCP/NCCP also includes a number of fiscal safeguards and internal controls. The HCP/NCCP
provides that the activities of the Implementing Entity will be managed by an Executive Director and
overseen by a Governing Board made up of elected officials from the cities and the County. The
responsibilities of the Governing Board will include overseeing the finances of the Implementing
Entity. The HCP/NCCP also requires the establishment of Public Advisory Committee who will
provide additional guidance and accountability on finances and other aspects of implementation. The
Implementing Entity must prepare an Annual Report by March 15 of each full year of Plan
implementation, and that Annual Report must include a broad assessment of the status of Plan
Implementation, including an assessment of what is working well and what isn’t. The Annual Report
must also provide detailed information to support these assessments, including information on Plan
finances. In addition, the HCP/NCCP requires that funding audits occur in years 3, 6, 10, 15, 20, and
25 to ensure that cost estimates and revenue projection are recalibrated with actual costs and
revenues.
No changes to the HCP/NCCP or the EIS/EIR are required.

Response to Comment I-4
In response to the HCP/NCCP, the commenter raises the question of whether or not the HCP would
collapse in light of ongoing Endangered Species Act (ESA) litigation and potential future ESA
reforms, noting specifically the potentially significant costs associated with ESA litigation.
Consideration of pending reform legislature at this time would be speculative. The HCP/NCCP was
developed based on current ESA regulations. If ESA regulations change in the future, the
HCP/NCCP will be reevaluated by the regulatory agencies and participating jurisdictions at such
time, and modified as necessary.
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No changes to the HCP/NCCP or the EIS/EIR are required.

Response to Comment I-5
In response to the HCP/NCCP, the commenter again raises the question of whether or not ESA
reform would cause significant revision of the HCP/NCCP. The commenter also raises the concern
that the HCP would adversely impact property values and emphasizes the need for checks and
balances.
As stated in the response to I-4 above, it would be speculative to evaluate the effects of potential ESA
reforms on the HCP/NCCP. With respect to property values, there are numerous factors affecting the
value of property beyond the HCP/NCCP and it is impossible to accurately project what effect, if any,
is expected due to the HCP/NCCP. For example, a goal of the HCP/NCCP is to improve the process
for developers to secure species permits. If the Plan achieves that goal, development land in the area
might become more valuable. If it doesn’t, the land might become less valuable. If the HCP/NCCP
reduces delays and lowers the cost of the permitting process, new home prices could be reduced. If
the HCP/NCCP fees raise the net cost of building a home, home prices could increase. If the
HCP/NCCP increases the market for rural properties, the value of these properties may go up. If the
HCP contributes to diminishing the speculative value of rural properties, the value of these properties
may go down. See I-4 for a response on the checks and balances issue.
No changes to the HCP/NCCP or the EIS/EIR are required.
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