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Chapter 2 Comments and Responses

Response to Letter Q, from U.S. Environmental
Protection Agency
Response to Comment Q-1
In response to the EIS/EIR, the commenter states that text should be added to outline how the
probable development of the portion of Subzone 2h overlapping Antioch’s Sand Creek Focus Area
would impact the preserve system.
The compatibility of the HCP/NCCP with the Sand Creek Focus Area Resource Management Plan
(RMP) was analyzed in the Draft EIS/EIR in Chapter 4, p. 4-25 to 4-26. The western third of the
focus area (about 900 acres) is designated approximately three-quarters open space, one quarter
Hillside and Estate Residential, and a minor portion as golf course/senior housing/open space (City of
Antioch 2003) and is within the HCP/NCCP high-priority acquisition subzone 2h. Subzone 2g is a
low priority area for preservation that overlaps with Antioch’s Sand Creek Focus Area but all of the
land in the area of overlap is designated by the City as Open Space; therefore no conflict in proposed
land use exists in this subzone. The eastern third of the focus area (about 1,800 acres) is designated
for residential use (City of Antioch 2003) and is within the HCP/NCCP low acquisition subzone 2i.
Both subzone 2h (> 1,000 acres) and subzone 2i (3,200 acres) include substantial areas outside the
focus area.
As described in Chapter 5 of the Final HCP/NCCP, the conservation strategy in southern Antioch and
the area immediately south has been changed in recognition of the newly designated urban limit line.
The Final HCP/NCCP calls for acquisition of 600 acres of high-priority subzone 2h and calls for
acquisition of 2,400 acres of the grasslands in acquisition subzones 2e, 2f, and 2h.
Assuming that 600 acres of land is acquired in subzone 2h and that all of the acquired land is within
the Sand Creek Focus Area, it is possible that this 600 acres may occur entirely within the open space
designated area (about 675 acres) which would result in no incompatibility. However, if acquisition
were to occur where the RMP designates residential use, there could be an incompatibility. If
acquisition were to impede residential goals for this focus area, there may be a need to replace the lost
residential and recreational opportunities in other parts of Antioch. At most, the area of potential
incompatibility is identified as perhaps 150 acres of residentially designated land. Given an overall
flexibility in preserve design as well as in the long-term land use planning process, the potential
incompatibility within about 6% of the Sand Creek Focus Area (~150 acres) is not considered
insurmountable and thus is not identified as a significant land use impact in the EIS/EIR.
Exact predictions of how much acquisition and how much development may occur within the highpriority acquisition area within the Sand Creek Focus Area (or any other area within the newly
adopted ULLs in Antioch and Pittsburg) cannot be made. It is important to note that even though the
City of Antioch is not a participant in the HCP/NCCP, the state and federal endangered species acts
would still apply to development within areas containing habitat for listed species. Thus, designation
of an area for development or inclusion with the City’s ULL does not inherently mean that the area
will be developed in toto. Similarly, designation of the area as a high-priority acquisition area does
not inherently mean that the entire area will be acquired because, in part, acquisitions must be from
willing sellers. At this time, it is probably best to consider that substantial (but not total) acquisition
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will occur within the high-priority acquisition areas and that substantial (but not total) development
will occur within the low-priority acquisition areas.
Commenter is also referred to discussion of financial aspects in the response to Comment F-5.
No changes to the HCP/NCCP or EIS/EIR are required.

Response to Comment Q-2
In response to the EIS/EIR and HCP/NCCP, the commenter states that the impact of recent
adjustments to the ULL in Antioch and Pittsburg on the HCP/NCCP should be discussed, requests
provisions and assurances that HCP/NCCP goals and objectives can be met in acquisition areas that
are not protectively zoned, suggest identification of alternatives to protect covered species if
acquisition areas in conflict are not available, and advocates exploration of incentives for cities to
rezone areas in conflict.
As described in the response to Comment J-1, the HCP/NCCP is based on the applicable current land
use jurisdiction. Within cities that is the particular city and its General Plan. Within the
unincorporated area, it is the County and the County General Plan. This approach is unchanged with
the adoption of ULLs by the City of Antioch and Pittsburg because the adoption of revised ULLs
does not change the current land use jurisdiction.
The HCP/NCCP describes how the HCP/NCCP goals and objectives can be met in the event of future
urban development beyond the initial urban development area up to the limits of the maximum urban
development area (see HCP/NCCP Section 2.3.1, p. 2-16 to 2-18). Further, the potential preserve
area (~86,000 acres) is far larger than the target maximum preserve size (see Table 5-9 in the
HCP/NCCP, up to 26,500 to 33,950 acres), allowing for flexibility for the future to some degree.
The preserve strategy is predicated on substantial preservation occurring in the high and medium
priority acquisition areas. Thus, where future growth is designated within a moderate or high priority
acquisition area it is more probable that there will be future land use compatibility conflicts. These
areas of future land use compatibility conflict were identified in response to comment J-2.1 above.
Since none of these areas, with the exception of the Sand Creek Focus Area within the City of
Antioch, are within current city limits, the probability of substantial impediments to preserve design
in the short to medium-term is limited. In the long-term, implementation of the HCP/NCCP will limit
the ability of the cities to expand urban development without limitation into substantial portions of
the moderate to high priority acquisition areas.
The bulk of the acquisition (estimated as 18,000 to 19,000 acres, 65 % to 75% of overall preserve
system) will occur in the high-priority acquisition areas. The HCP/NCCP excludes the high-priority
acquisition areas outside of city limits from being included in the future permit area. While
development may occur in these areas if authorized by individual permitting outside the HCP/NCCP,
substantial development in conflict is less likely due to their designation as a high -priority area.
Potential compatibility conflicts are identified in the EIS/EIR on p. 4-28. Areas of high potential
compatibility conflict include a portion of the Sand Creek focus area (estimated as a maximum of
150 acres in comment J-2.2 above) and Roddy Ranch (estimated as 300 acres in comment J-2.2
above) for a total of up to 450 acres. Areas of medium potential compatibility conflict include
Pittsburg Southwest Hills subarea (85 acres), Brentwood SPA “G” (about 390 acres), and Brentwood
SPA “H” (~470 acres). If no areas are acquired in the medium and high potential compatibility
conflict areas as well as the high priority areas, the conservation strategy would need to be
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substantially revised, in particular as regards the effects on the San Joaquin kit fox and several
covered plants.
At this time, given that the bulk of potential compatibility conflicts are in areas outside the current
city limits and the flexible approach to preserve assembly, it is considered reasonably foreseeable that
the HCP/NCCP will not be a substantial impediment to growth in accordance with the local General
Plan and vice versa.
The acquisition of substantial portions of the medium and high-priority areas is fundamental to the
proposed project’s conservation strategy. An alternative of excluding these areas from the preserve
system due to the potential for land use incompatibility (primarily in the future) is not considered
feasible unless the impact of covered activities would be reduced substantially.
The Reduced Development Area alternative (see p. 2-35 in the EIS/EIR) would require less preserve
acquisition due to a reduction in the development footprint by over 3,000 acres. Given the funding
needs, some variation on the reduced development area is considered the only feasible means to
substantially reduce the level of future land use incompatibility between the HCP/NCCP and the land
use plans of local cities outside their current city limits.
As described in the response to Comment J-2.2, the land use compatibility conflicts are not of such a
nature that they are considered significant land use or housing impacts. Thus, development of
additional alternatives (beyond the Reduced Development Area alternative) to avoid this less than
significant impact is not required by NEPA or CEQA as such an alternative would not avoid or
reduce a significant impact of the proposed project.
No changes to the HCP/NCCP or EIS/EIR are required.

Response to Comment Q-3
In response to the HCP/NCCP, the commenter states that it is unclear why smart-growth principles
were not included in the HCP/NCCP as mitigation. The commenter recommends that smart-growth
principles be included as a conservation measure for mitigation of covered activities and development
within high priority acquisition zones.
One of the objectives of the HCP/NCCP is “enable the County and the Cities of Brentwood, Clayton,
Oakley, and Pittsburg to reasonably and efficiently implement their respective general and specific
plans” as described on page 1-7 of the EIS/EIR. This is a fundamental objective of the HCP/NCCP.
As such, pursuant to NEPA and CEQA requirements, the alternatives analysis is focused on
alternatives that meet this fundamental objective. While the commenter may advocate for a pattern of
development different than planned for in the adopted general and specific plans, neither NEPA or
CEQA require consideration of alternatives that do not meet a fundamental objective of the project
overall.
In Chapter 2 of the EIS/EIR (p. 2-42), a modified urban growth model (“smart growth or similar
alternative growth models”) was considered for analysis that would focus on changing land use policy
that may be favored by the commenter. This alternative was rejected from further consideration as it
is considered infeasible based on financial and legal reasons, most critically that land use policy is not
within the USFWS and DFG jurisdiction as the potential approvers of the take permits. Further,
development of an alternative growth model that is different from the current adopted plans is
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speculative due to the legislative and political nature of the issues involved in changing land use
direction wholesale and NEPA and CEQA do not require an alternatives analysis to engage in
speculation.
The proposed project does not preclude the provision of housing infill projects if adopted by the
respective jurisdictions. In addition, in the long-term, the HCP/NCCP does incorporate a number
“smart-growth” provisions including focusing growth toward existing communities and preserving
open space.
For these reasons and those cited in Chapter 2 of the EIS/EIR, the alternatives consideration in both
the HCP/NCCP and the EIS/EIR meets the reasonable range requirements of NEPA and CEQA.
No changes to the HCP/NCCP or EIS/EIR are required.

Response to Comment Q-4
In response to the EIS/EIR, the commenter states that high priority acquisition areas in Antioch
cannot be relied on for conserving kit fox movement corridors.
As stated in Table ES-3 and Chapter 4, impacts to San Joaquin kit fox suitable core habitat are
estimated at up to 4,576 acres in the maximum UDA and 2,530 acres in the initial UDA. These
impacts represent a loss of 11% and 7% of available core habitat in the inventory area, respectively.
As described on page 4-14, the southward expansion of Pittsburg and Brentwood would affect small
portions of core habitat for kit fox, while growth of Byron and infill in Brentwood would affect small
portions of habitat defined as low use in the HCP/NCCP model. The expansion of the Byron Airport
would affect core habitat for this species. The westward expansion of Pittsburg would affect areas
modeled as core habitat for kit fox, but this area may be outside the species’ range. Impacts to San
Joaquin kit fox habitat generally occur in areas of lower-quality habitat at the fringe of existing urban
development (see Figure 4-1) where indirect impacts to this species from human activities are more
severe.
The HCP/NCCP calls for preservation of an estimated 17,164 acres (43%) of core habitat under the
initial UDA and an estimated 20,465 acres (51%) of core habitat under the maximum UDA. As
described on pages 5-43 to 5-48, the Plan also calls for preservation of essential movement routes for
San Joaquin kit fox to ensure that known occurrences in Black Diamond Mines Regional Preserve at
the northern edge of the species’ range remain connected to populations elsewhere in the inventory
area and to Alameda-Contra Costa County line. These important regional linkages will be preserved
by connecting existing large protected areas. Annual grassland within preserves will be managed to
enhance small-mammal populations (a prey base for kit fox; Conservation Measure 2.5) and to
enhance the native plant component of this vegetation community (Conservation Measure 2.4).
The land acquisition strategy for San Joaquin kit fox is consistent with, and may exceed, the recovery
targets for this species in this area. In Table 7 of the Recovery Plan for Upland Species of the San
Joaquin Valley (U.S. Fish and Wildlife Service 1998), Recovery Task 2.1.19 is identified as land
preservation in the northwest portion of the species’ range in Alameda and Contra Costa counties.
Details are not provided on how much land is to be protected and where, and this task is identified as
a Priority 2 task (out of 3). The HCP/NCCP has done extensive analysis of suitable habitat and
potential movement routes in the inventory area (see the habitat model in Appendix D and Figure 5-5)
to determine the most important areas for preservation in the inventory area. The HCP/NCCP has
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aggressive conservation requirements for land acquisition to meet the strong biological goals and
objectives for this species.
The conservation strategy includes a small area within the southwest corner of Antioch (i.e., through
Lone Tree Valley) as a critical link for San Joaquin kit fox between Black Diamond Mines Regional
Preserve and Cowell Ranch State Park to the southeast. This area was selected despite its high cost
(land within the ULL is much more expensive than land outside it) because of its importance for this
regional corridor. This site also includes important habitat for several other covered species,
including Alameda whipsnake, California red-legged frog, and California tiger salamander. The
HCPA believes that acquisition of this site is feasible because the projected costs of such an
acquisition have been budgeted in the Plan.
Based on these facts, the estimated impacts to core habitat for San Joaquin kit fox that would occur
under the Plan are reasonable and the conservation requirements for the species for preservation of
breeding, foraging, and movement habitat are substantial and more than adequately mitigate for the
impacts.
No changes to the HCP/NCCP or EIS/EIR are required.

Response to Comment Q-5
In response to the draft EIS/EIR, the commenter suggests that mineral extraction in the sector GG
mineral resource area is also likely to impact key migration corridors for the San Joaquin kit fox.
This is described by the EIS/EIR on p. 5-6. See the response to the prior comment concerning the
adequacy of migration corridors for the kit fox.
No revisions to the HCP/NCCP or the EIS/EIR are required.

Response to Comment Q-6
In response to the draft EIS/EIR, the commenter suggests an additional mitigation measure should be
added to designate some portion of the preserve area with high habitat value for San Joaquin kit fox
and the western pond turtle be closed to public access to avoid take of these species.
This comment concerns impacts to the San Joaquin kit fox and the western pond turtle. The draft
EIS/EIR concludes (Section 4.2.2, p. 4-10) that the impact to covered species, including these two,
would be less than significant. The detailed impact assessment to covered species is provided in
Chapter 4 of the draft HCP/NCCP. Mitigation (in the form of the Conservation Strategy and
Conservation Measures) are described in Chapters 5 and 6 of the HCP/NCCP. Specific details
regarding the San Joaquin kit fox are found in Chapter 5, p. 5-102 to 5-103 of the draft HCP/NCCP
and regarding the western pond turtle are found in Chapter 5, p. 5-113 to 5-115 of the draft
HCP/NCCP. Alternatives to take of the San Joaquin kit fox are considered in Chapter 11 of the
HCP/NCCP and complete avoidance of take for this species or the western pond turtle is considered
infeasible.
Conservation Measure 1.5 (HCP/NCCP Chapter 5) describes many of the management actions that
will be part of the preserve recreation plan to ensure that permitted recreation will be compatible with

East Contra Costa County HCP/NCCP
Final Environmental Impact
Statement/Environmental Impact Report

October 2006

2-137

J&S 01478.01

East Contra Costa County

Chapter 2 Comments and Responses

the biological goals of the HCP/NCCP and will result in less than significant impacts on biological
resources. At this time, designation of specific prohibition areas for these two species is premature.
Comment does not describe why the suggested mitigation measure is required in addition to the
mitigation identified in the HCP/NCCP in order to reduce impact to the subject species to a less than
significant level.
No revisions to the HCP/NCCP or the EIS/EIR are required relative to this comment.

Response to Comment Q-7
In response to the draft EIS/EIR, the commenter provided suggested minor errata changes to
reference to requirements of Section 404 of the Clean Water Act.
Revisions to the EIS/EIR
All suggested changes have been made to the referenced locations in Section 3 of the EIS/EIR.

East Contra Costa County HCP/NCCP
Final Environmental Impact
Statement/Environmental Impact Report

October 2006

2-138

J&S 01478.01

